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INTRODUCTION
On December 6, 2023, the Committee on Transportation and Infrastructure, chaired by Majority Whip Selvena N. Brooks-Powers, conducted a hearing to vote on Int. No. 417-B. Int. No. 417-B, sponsored by Council Member Lincoln Restler, in relation to notice requirements for certain transportation projects and the repeal of section 19-187 in relation thereto. A previous hearing on a prior version of Int. No. 417-B was held on April 24, 2023 entitled: Bicycles, Micromobility, and Street Enforcement. Those who testified included representatives from the New York City (NYC) Department of Transportation (DOT), New York Police Department (NYPD), the Metropolitan Transportation Authority (MTA), transportation and street safety advocates, and other interested stakeholders. 
On December 6, 2023, the Committee on Transportation and Infrastructure adopted Int. No. 417-B with a vote of seven in the affirmative, five in the negative, with zero abstentions.











BACKGROUND
Cycling in the City
	Cycling in NYC has rapidly expanded and improved since 1980 when the City first began collecting cycling ridership data.[footnoteRef:2] This growth is, in part, due to a greater investment in cycling infrastructure by the City, enabling bike riding to become a viable form of transportation for both commuting and recreation. Between 2011 and 2021, the number of people who bike to work daily in the City increased by 104 percent.[footnoteRef:3] In 2021, there were approximately 550,000 cycling trips in made on an average day in NYC.[footnoteRef:4] Today, approximately 888,000 adult New Yorkers regularly ride a bicycle at least several times each month.[footnoteRef:5]   [2:  NYC DOT, Cycling in the City, Cycling Trends in NYC, September 2021, available at https://www.nyc.gov/html/dot/downloads/pdf/cycling-in-the-city-2021.pdf]  [3:  NYC DOT, Cycling in the City, available at https://www.nyc.gov/html/dot/html/bicyclists/cyclinginthecity.shtml]  [4:  Id.]  [5:  Id.  ] 

Along with greater investment in and commitment to cycling infrastructure, including the installation of 1,525 miles of bike lanes in the City, of which 644 miles were protected lanes (as of 2022)[footnoteRef:6], the introduction of bike sharing in the City has likely contributed to the expansion of cycling ridership. Introduced as Citi Bike in 2013, bike sharing in NYC has grown in popularity from 92,598 annual members in Fiscal Year 2014[footnoteRef:7] to 227,933 annual members in Fiscal Year 2023.[footnoteRef:8] Citi Bikes are retrieved by riders from one of the hundreds of stations—similar to bike racks—across NYC.[footnoteRef:9] The bicycles are held in docks at such stations until unlocked by a rider, who must then return the bike to another dock in the system after a trip is complete. According to DOT’s latest Cycling in the City report, “[Citi Bike] makes it more convenient for New Yorkers—even those who don’t own a bicycle—to make short, point-to-point trips by bicycle and has become an integral part of New York’s transportation network.”[footnoteRef:10] As of the end of September 2023, there were 1,915 active Citi Bike stations and 33,797 bikes in the fleet.[footnoteRef:11] [6:  Id.  ]  [7:  NYC, Fiscal 2017 Mayor’s Management Report, available at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2017/2017_mmr.pdf]  [8:  NYC, DOT Fiscal 2023 Preliminary Mayor’s Management Report, available at https://www.nyc.gov/assets/operations/downloads/pdf/pmmr2023/dot.pdf]  [9:  Citi Bike, What is a station? A dock? A kiosk?, available at https://help.citibikenyc.com/hc/en-us/articles/360032104712-What-is-a-station-A-dock-A-kiosk- ]  [10:  Cycling in the City, supra note 1, at 15.]  [11:  Citi Bike, Citi Bike September 2023 Monthly Report, available at https://mot-marketing-whitelabel-prod.s3.amazonaws.com/nyc/September-2023-Citi-Bike-Monthly-Report.pdf ] 

In 2017, a new form of bike sharing, known as dockless bike share, was introduced in multiple cities across the nation.[footnoteRef:12] This technology allowed for bikes within a bike share program to be picked up and dropped off at any location within a specified corridor, without the need for a traditional docking station. By the end of 2017, five major dockless bike share companies reported operating in approximately 25 cities and suburbs.[footnoteRef:13] In July 2018, DOT launched its own pilot program for dockless bike share in the Rockaways in Queens, an area near Fordham University in the Bronx, on the North Shore of Staten Island, and in Coney Island, Brooklyn.[footnoteRef:14] After completion of the pilot, DOT planned to create a larger borough-wide dockless bike share project on Staten Island in 2020. After releasing a Request for Expressions of Interest (RFEI) in April 2019, Beryl was selected as the new operator; however, on April 6, 2021, the company announced that it would not launch the program due to the impacts of COVID-19.[footnoteRef:15] Since then, there has been no update from DOT in terms of what will be in store for the future of such a program.[footnoteRef:16]  [12:  NACTO, Bike Share in the United States in 2017, available at https://nacto.org/wp-content/uploads/2018/05/NACTO-Bike-Share-2017.pdf ]  [13:  Id.]  [14:  NYC DOT, Five-Borough Bike Share: DOT Names Five Dockless Bike Share Companies Assigned to Four Neighborhoods for Pilot, available at https://www.nyc.gov/html/dot/html/pr2018/pr18-039.shtml ]  [15:  Id.]  [16:  SI Live, Eric Bascome, S.I. is only NYC borough without bike-share program, but little progress has been made to bring service here, April 3, 2022, available at https://www.silive.com/news/2022/04/si-is-only-nyc-borough-without-bike-share-program-but-little-progress-has-been-made-to-bring-service-here.html ] 


Micromobility
	The Federal Highway Administration (FHA) broadly classifies micromobility as “any small, low-speed, human- or electric-powered transportation device, including bicycles, scooters, electric-assist bicycles, electric scooters (e-scooters), and other small, lightweight, wheeled conveyances.”[footnoteRef:17] Other definitions of micromobility listed by the FHA focus primarily on powered micromobility devices and characterize these devices as partially or fully motorized, low-speed (typically less than 30 miles per hour (mph), and small size (typically less than 500 pounds and less than 3 feet wide).[footnoteRef:18] According to the National Association of City Transportation Officials, users have taken half a billion trips on shared micromobility systems since 2010, with 112 million trips in 2021 alone.[footnoteRef:19]   [17:  Federal Highway Administration, Jeff Price, Danielle Blackshear, Wesley Blount Jr., and Laura Sandt, Micromobility: A Travel Mode Innovation (Public Roads), Spring 2021, available at  https://highways.dot.gov/public-roads/spring-2021/02]  [18:  Id. ]  [19:  NACTO, Half a Billion Trips: On Shared Micromobility Since 2010, November 2022, available at https://nacto.org/wp-content/uploads/2022/12/2020-2021_shared_micro_snapshot_Dec7_2022.pdf] 

Legalization of E-scooters and E-Bikes in the City
As a result of the rapid growth and adoption of micromobility transportation, in April 2020, New York State (NYS or State) acted to legalize certain e-bikes and e-scooters as part of the budget agreement for Fiscal Year 2021.[footnoteRef:20] The budget legislation was similar to a bill that had passed the NYS Legislature in 2019, but then was ultimately vetoed by then-Governor Andrew Cuomo. The law provided localities like NYC some ability to decide whether to allow and how to regulate such vehicles.[footnoteRef:21]  [20:  The Verge, Andrew J. Hawkins, New York finally legalizes electric bikes and scooters, April 2, 2020 available at https://www.theverge.com/2020/4/2/21204232/new-york-legalizes-electric-bikes-scooters]  [21:  Id. ] 

In July 2020, the City Council enacted Local Law 72[footnoteRef:22] and Local Law 73,[footnoteRef:23] amending the NYC Administrative Code to remove barriers to the use of certain e-bikes and e-scooters in the City that were authorized under NYS Law. For devices that remain illegal, fines that could be imposed pursuant to the Administrative Code were reduced from $500 to $250, and impoundment may now only be used for prohibited devices that have been operated in a manner that endangers the safety of the operator or safety or property of another.[footnoteRef:24] In the past, the conversation around expanding legal micromobility[footnoteRef:25] options in NYC had centered on e-bikes, which were used primarily by commercial cyclists.[footnoteRef:26] In 2018 and 2019, the debate about legal operation of these transportation devices evolved to also include e-scooters and the adoption of e-bikes more broadly as a mode of transportation.[footnoteRef:27]  [22:  See NYC Local Law 72 of 2020, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763645&GUID=1B9B8689-094C-46D1-8F0C-8BB71C99E149&Options=ID|Text|&Search=72 ]  [23:  See NYC Local Law 73 of 2020 , available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763646&GUID=5EEC4A3E-AF9D-4532-9E0E-2DE4333476F7&Options=ID|Text|&Search=73 ]  [24:  Ad. Code. § 19-176.2(c)(d).]  [25:  Micromobility refers to the use of electronic scooters and bikes to travel shorter distances around cities, often to or from another mode of transportation (bus, train, or car). Users typically rent such a scooter or bike for a short period of time using an app. See: Dictionary, Tech and Science Dictionary, Micromobility, available at https://www.dictionary.com/e/tech-science/micromobility/ ]  [26:  CityLab, Vicky Gan, The Murky Legality of E-Bikes, February 17, 2016 available at https://www.citylab.com/equity/2016/02/the-murky-legality-of-e-bikes/426969/ ]  [27:  Bloomberg, Joshua Brustein and Nate Lanxon, How Electric Scooters are Reshaping Cities, September 7, 2018, available at https://www.bloomberg.com/news/articles/2018-09-07/are-electric-scooters-the-future-of-urban-transport-quicktake ] 

New York City’s E-Scooter Pilot 
In July 2020, the City Council enacted Local Law 74, requiring DOT to create a pilot program for shared e-scooters in the City. [footnoteRef:28] The law required DOT to issue a solicitation for such a pilot by October 15, 2020 with the goal of having shared e-scooter organizations offering shared e-scooter services to the public by March 1, 2021.[footnoteRef:29] The pilot required under Local Law 74 would run for no less than a year and no more than two years unless DOT terminated or suspended the program earlier than that timeframe.[footnoteRef:30] Local Law 74 also required DOT to issue a report to the Speaker of the City Council detailing the progress of the shared e-scooter pilot.[footnoteRef:31]  [28:  See NYC Local Law 74 of 2020 ]  [29:  Id. ]  [30:  Id. ]  [31:  Id. ] 

After issuing a RFEI in October 2020, DOT selected three companies to operate the pilot: Lime, Bird, and Veo.[footnoteRef:32] On August 17, 2021, DOT launched the first phase of its e-bike pilot in the East Bronx, which implemented a fleet size of up to 3,000 vehicles in the neighborhoods of Baychester, Eastchester, Edenwald, Olinville, Wakefield, Williamsbridge, Woodlawn, Allerton, Bronxdale, Indian Village, Morris Park, Pelham Gardens, Pelham Parkway, and Van Nest.[footnoteRef:33] Ten months after the launch of the program, DOT initiated Phase 2 of the pilot on June 22, 2022, which doubled the fleet size of e-scooters to up to 6,000 vehicles and expanded the service into Parkchester, Soundview, Unionport, Castle Hill, Clason Point, Country Club, Edgwater Park, Schuylerville, and Throggs Neck.[footnoteRef:34] [32:  NYC DOT, East Bronx Shared E-Scooter Pilot Final Report, November 2022, available at https://www.nyc.gov/html/dot/downloads/pdf/east-bronx-shared-e-scooter-pilot-report.pdf]  [33:  Id.]  [34:  Id.] 

In November 2022, DOT released the corresponding mandated report which evaluated the e-scooter pilot program. DOT found that e-scooters had been widely utilized in the pilot, with an average of 2,800 trips per day.[footnoteRef:35] Overall, greater than 86,000 rider accounts completed over one million trips in twelve months.[footnoteRef:36] According to the report, weekdays saw higher ridership numbers than weekends and warmer months saw significantly higher trips when compared to cooler months.[footnoteRef:37]  The report also found that ridership along commercial corridors and near MTA transit, including subway stations, bus, and ferry stops was high, indicating that shared e-scooters provided “last-mile” connections.[footnoteRef:38] Moreover, DOT concluded that the pilot had a robust safety record, with no reported fatalities and with most instances of crashes resulting in minor injuries or no injury.[footnoteRef:39] Citing the success of the pilot, in November 2022, DOT Commissioner Ydanis Rodriguez released a Request for Proposals (RFP) to expand micromobility, with the capacity to make the e-scooter pilot permanent.[footnoteRef:40]  [35:  NYC DOT, NYC DOT Announces Micromobility Pilot in East Bronx Will Move Toward Becoming a Long-Term Program, as New Report Details Success, available at https://nycdotscootershare.info/ ]  [36:  Id. ]  [37:  Id.]  [38:  NYC DOT, East Bronx Shared E-Scooter Pilot Final Report, November 2022, available at https://www.nyc.gov/html/dot/downloads/pdf/east-bronx-shared-e-scooter-pilot-report.pdf]  [39:  Id.]  [40:  NYC DOT, NYC DOT Announces Micromobility Pilot in East Bronx Will Move Toward Becoming a Long-Term Program, as New Report Details Success, available at https://nycdotscootershare.info/] 

In June 2023, DOT announced that the popular e-scooter share program would move beyond its pilot phase and would expand service to eastern Queens in 2024 in an effort to improve residents’ mobility and transit connections.[footnoteRef:41] Bird, Lime and Veo-the three operators that provided service to the Bronx, will participate in the expansion to eastern Queens.[footnoteRef:42] The program area will include Tier 1 and Tier 2 priority investment areas over roughly 20 square miles, from Flushing and Auburndale to the north down to Rochdale Village and Springfield Gardens to the south, and will provide transit connections to major transit and commercial hubs for roughly 600,000 residents.[footnoteRef:43] In terms of safety, within the contractual and operational requirements for this program, DOT requires in-app safety training and quiz and age verification for new riders, while also providing a “Beginner Mode,” during which each rider’s first three trips are speed-limited at 10 mph and cannot start in overnight hours.[footnoteRef:44] Also to note, the program looks at affordability and accessibility, providing discounted e-scooter share rates for those New Yorkers who receive local, state or federal assistance, and ensures that all companies provide wheelchair-accessible scooters.[footnoteRef:45] [41:  NYC DOT, NYC DOT Announces Queens Expansion of E-Scooter Sharing Program, June 15, 2023, available at https://www.nyc.gov/html/dot/html/pr2023/e-scooter-sharing-program-queens-expansion.shtml ]  [42:  Id. ]  [43:  Id. ]  [44:  Id. ]  [45:  Id. ] 


LEGISLATIVE ANALYSIS
Analysis of Int. No. 417-B
Int. No. 417-B, sponsored by Council Member Restler, would consolidate the community board and council member notice requirement for bike lanes with the notice process in place for major transportation projects, and would repeal the existing standalone process for bike lanes. This would create a single, uniform, process for the department of transportation to provide notice of major transportation projects and would allow the department to proceed with a project immediately after consideration of recommendations or comments it received during the notice period. This bill would also extend the period of time community boards have to respond to notice of a bike lane major transportation project if notified between June 20 and August 20.	
If enacted, Int. No. 417-B would take effect immediately.

UPDATE
On December 6, 2023, the Committee on Transportation and Infrastructure adopted Int. No. 417-B with a vote of seven in the affirmative, five in the negative, with zero abstentions.

 


	Int. No. 417-B
 
By Council Members Restler, Krishnan, Ayala, Powers, Joseph, Bottcher, Cabán, Marte, Won, Riley, Gutiérrez, Nurse, Sanchez, Ossé, Hanif, Menin, Hudson, Avilés, Richardson Jordan, Brewer, Abreu, Schulman, Gennaro, De La Rosa, Rivera, Williams, Farías, Moya, Stevens, Feliz and Brannan (by request of the Brooklyn, Queens, Bronx and Manhattan Borough Presidents)
 
A Local Law to amend the administrative code of the city of New York, in relation to notice requirements for certain transportation projects and the repeal of section 19-187 in relation thereto
 
Be it enacted by the Council as follows:
 
Section 1. Subdivisions a, d, and g of section 19-101.2 of the administrative code of the city of New York, as amended by chapter 790 of the laws of 2022, are amended to read as follows:
a. Definitions. For the purposes of this section, the following terms [shall be defined as follows] have the following meanings:
 [1. “]Affected council member(s), senator(s), member(s) of assembly and community board(s)[” shall mean]. The term “affected council member(s), senator(s), member(s) of assembly and community board(s)” means the council member(s), senator(s), member(s) of assembly and community board(s) in whose districts a proposed major transportation project is to be located, in whole or in part.
Bicycle lane. The term “bicycle lane” means a portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.
[2. “]Major transportation project[” shall mean]. The term “major transportation project” means any project that[,] after construction will alter four or more consecutive blocks, or 1,000 consecutive feet of street, whichever is less, involving a major realignment of the roadway, including either removal of a vehicular lane(s) or full time removal of a parking lane(s) or addition of vehicular travel lane(s), as well as a project to add or remove a bicycle lane of any length.
d. Within ten business days after receipt of such notice, or within twenty business days after receipt between June 20 and August 20 of such a notice for a major transportation project for the addition or removal of a bicycle lane: (i) the affected council member(s), senator(s) and member(s) of assembly may submit recommendations and/or comments on such notice to the department; and (ii) the affected community board(s) may either submit recommendations and/or comments on such notice to the department and/or request a presentation of the major transportation project plan by the department, which shall be made to the community board within thirty days of such community board’s request, or within forty-five days of such community board’s request where such a notice for a major transportation project for the addition or removal of a bicycle lane is received by such community board between June 20 and August 20.
g. The department may implement its plan [fourteen or more days] after it sends an amended plan or notice that it will proceed with its original plan to the affected council member(s), senator(s), member(s) of assembly and community board(s).
§ 2. Section 19-187 of the administrative code of the city of New York is REPEALED.
§ 3. This local law takes effect immediately.
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