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PROPOSED INT. NO. 813-A:
By Council Members Koslowitz, Freed, Henry, Marshall, Michels, Moskowitz, Reed, Linares, Quinn, Abel, Fiala, Golden and Oddo (by request of the Mayor); also Council Members Carrion, DiBrienza, Eldridge, Espada, Fisher, Leffler, Nelson, Povman and Provenzano.

TITLE:
A Local Law to amend the administrative code of the City of New York in relation to authorizing the commissioner of consumer affairs to require that the engines of sight-seeing buses comply with emission standards as a condition of licensing.

ADMINISTRATIVE CODE:
Amends sections 20-372, 20-376 and 20-383.

PRECONSIDERED RES. NO.:
By Council Members Koslowitz, Freed, Henry, Marshall, Michels, Moskowitz, Reed, Linares, Quinn, Abel, Fiala, Golden and Oddo (by request of the Mayor); also Council Members Carrion, DiBrienza, Eldridge, Espada, Fisher, Leffler, Nelson, Povman and Provenzano.

TITLE:
Resolution determining that the enactment of Proposed Int. No. 813-A will not have a significant adverse effect on the environment.


Today the Committee on Consumer Affairs will hold a hearing on Proposed Int. No. 813-A, a proposal to amend subchapter twenty-one of chapter 2 of Title 20 of the Administrative Code which licenses sightseeing buses and horse-driven cabs, to require buses employed by sightseeing bus companies to comply with emission standards as a condition of licensing.  In addition, the Committee will consider a Preconsidered Res., pursuant to the State Environmental Quality Review Act, which determines that the enactment of the proposed legislation would not have a significant adverse effect on the environment.

On October 23, 2000, the Committee considered the original legislation, Int. No. 813, and heard testimony from the Commissioner of the Department of Consumer Affairs, the sightseeing tour bus industry, and environmental advocates. 

Proposed Int. No. 813-A differs in one respect from the original legislation.  Int. No 813 would have required sightseeing tour bus companies to retire diesel engines after a certain period of time (determined by the Commissioner) without regard to whether tour buses were still able to meet emission requirements.  The industry argued that as long as the engines passed all State and local emission requirements (including the inspections required under this legislation) an engine should not be "retired" solely based on its age.  After careful consideration, the provision which required mandatory retirement of diesel engines was removed from the legislation.

On December 11, 2000, the Committee considered Proposed Int. No, 813-A, and heard testimony from the Deputy Director of the City's Department of Transportation concerning the methodology and data from a study on the emissions of vintage buses.    

BACKGROUND

In the last five years, New York City has seen a dramatic increase in tourism.  One of the sectors of the City's economy that has benefited from this increase has been the sightseeing tour bus industry.  

The double-decker tour bus has become a common sight on the streets of Manhattan.  Tourists view these tour buses as a convenient way to explore the numerous sights and attractions that New York City has to offer.  A number of these buses, imported from abroad, lack catalytic converters and other emission devices required on motor vehicles made today.  According to the Mayor's Memorandum In Support, the number of sightseeing buses operating with these non-certified engines has tripled from 32 in 1994 to over 100 today.  

Tour buses without emission controlling devices have a significant negative impact on the environment.  According to a study conducted by the City's Department of Transportation, one sightseeing bus with a non-EPA-certified engine generates particulate emissions equivalent to twenty-five diesel commuter-type buses.  This problem is compounded by the fact that these tour buses tend to operate in neighborhoods that already suffer from high levels of traffic congestion and pollution.

PROPOSED INT. NO. 813-A
Licensing Requirements

Subchapter twenty-one of chapter 2 of Title 20 of the Administrative Code currently requires any person, firm, partnership, corporation or association owning and operating a sight-seeing bus in the city of New York to have for each bus an operating license issued by the Department of Consumer Affairs ("DCA").  A sightseeing bus will be granted an operating license after being examined by DCA and found to comply with all the requirements of the New York State Vehicle and Traffic Law.  A sightseeing bus must also be certified by the Public Service Commission as being properly equipped and safe to operate.


Proposed Int. No. 813-A would deny a DCA operating license to the owner of a sight-seeing tour bus not equipped with an engine covered by a certificate of conformity stipulating that the engine is compliant with the most recent U.S. Environmental Protection Agency emissions standards unless such an engine was subsequently installed.  Proposed Int. No. 813-A would also deny the renewal of an operating license to the owner of a bus without an engine covered by a certificate of conformity, which was initially licensed: (i) before the introduction of this legislation; or (ii) after the introduction of this legislation, and before the effective date of such legislation.  Thus, sightseeing buses that have not been previously licensed would have to have engines that conform to EPA standards for emissions in order to obtain a license.  Those buses already licensed but with non-conforming engines would have until their licenses expire to attain conformity with the proposed legislative requirements.

This proposed local law would authorize the Commissioner of Consumer Affairs to adopt rules governing the inspection of sightseeing tour buses.  The Commissioner would also be authorized to delegate the inspections of such buses to the Department of Environmental Protection. 

Penalties

Proposed Int. No. 813-A would require the Commissioner to suspend or revoke any sightseeing bus license where the holder has either failed to comply with all applicable licensing requirements or the sightseeing bus is found to be unfit for operation.  A license would remain suspended until DCA determined that the tour bus is in compliance with all licensing rules and regulations.

Effective Date/Applicability

Proposed Int. No. 813-A would take effect immediately.

PRECONSIDERED RES. NO.

Pursuant to the New York State Environmental Quality Review Act, the Council has evaluated the appropriate criteria to determine the environmental significance of Proposed Int. No. 813-A, amending the Administrative Code of the City of New York, in relation to authorizing the Commissioner of Consumer Affairs to require that the engines of sight-seeing buses comply with emission standards as a condition of licensing.  Preconsidered Res. No. finds that the enactment of Proposed Int. No. 813-A will not have a significant adverse effect on the environment.

Proposed Int. No. 813-A

By Council Members Koslowitz, Freed, Henry, Marshall, Michels, Moskowitz, Reed, Linares, Quinn, Abel, Fiala, Golden and Oddo (by request of the Mayor); also Council Members Carrion, DiBrienza, Eldridge, Espada, Fisher, Leffler, Nelson, Povman and Provenzano. 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to authorizing the commissioner of consumer affairs to require that the engines of sight-seeing buses comply with emission standards as a condition of licensing

Be it enacted by the Council as follows:


Section 1.  Section 20-372 of the administrative code of the city of New York is amended by adding two new subdivisions 9 and 10 to read as follows:


9. “Certificate of conformity" shall mean that document issued by the Administrator of the United States environmental protection agency pursuant to section 206(a) of the Clean Air Act of 1990, 42 U.S.C. § 7525(a), reflecting such Administrator’s determination that an engine conforms to emissions standards and other regulations issued under section 202 of the Clean Air Act of 1990, 42 U.S.C. § 7521, as well as the terms and the time periods prescribed thereon, and as such laws and such regulations may be amended from time to time.


10.  “Fleet” shall mean a group of vehicles owned or operated by the same person.

§2.  Section 20-376 of the administrative code of the city of New York is amended to read as follows:


§20-376 Inspection of sight-seeing [bus] buses. a. A vehicle shall be licensed as a sight-seeing bus only after it shall have been examined and inspected to determine that it complies with this section, and [found to comply] that it also (1) complies with all the requirements of the vehicle and traffic law of the state of New York, [and shall have been] and (2) is certified by the [public service commission] department of transportation of the state, as being safe and properly equipped to operate.


b. (1) On and after the effective date of the local law which added this amendment, the commissioner shall not issue a sight-seeing bus license to any vehicle that when originally manufactured was not equipped with an engine covered by a certificate of conformity unless an engine covered by a certificate of conformity for the model year applicable to the date on which a sight-seeing bus license application for such bus is submitted to the commissioner, has been installed in such vehicle.
(2)  The commissioner shall not renew the license of any sight-seeing bus that
was licensed as of the date of the introduction of the local law which added this amendment and that when originally manufactured, was not equipped with an engine covered by a certificate of conformity unless an engine covered by a certificate of conformity for a model year no earlier than the model year applicable to the date on which the local law which added this amendment was introduced, has been installed in such bus.
(3)  The commissioner shall not renew the license of any sight-seeing bus that
was first issued a sight-seeing bus license on or after the date of introduction of the local law that added this amendment and before the effective date of such law and that, when originally manufactured, was not equipped with an engine covered by a certificate of conformity, unless an engine covered by a certificate of conformity for a model year no earlier than the model year applicable to the date on which the first sight-seeing bus license renewal application for such bus is submitted to the commissioner, has been installed in such bus.   

c. The commissioner shall refuse a license to [, or if already issued, suspend

the license of] any sight-seeing bus not in compliance with the requirements of this section, any rules promulgated thereunder or with any other laws or rules governing sight-seeing buses, or which is otherwise found to be unfit for operation.  Grounds for refusal to issue a license shall include, but not be limited to, installation of an engine which does not meet the requirements of subdivision b of this section, failure to submit a bus for inspection, installation of an engine not covered by a certificate of conformity in a vehicle which was originally manufactured with such an engine and installation of an engine of any model year preceding the year of manufacture in a vehicle which was originally manufactured with an engine covered by a certificate of conformity.
d. The commissioner may adopt rules (1) requiring the inspection by the
department of sight-seeing buses to determine compliance with the requirements of subdivision b of this section; (2) delegating the performance of such inspections to the department of environmental protection; and (3) authorizing the acceptance of the results of inspections consistent with paragraph one of this subdivision conducted by a state or federal agency authorized to conduct such inspections on such buses.
§3.  Subdivision a of section 20-383 of the administrative code of the city of New

York, as amended by local law number 31 for the year 1995, is amended to read as follows:


a. [The] After notice and opportunity to be heard, the commissioner may suspend or revoke any sight-seeing bus license where the holder has failed to comply with any provisions of this subchapter or of the rules promulgated [by the commissioner] thereunder, or with any other laws or rules governing sight-seeing buses, or which sight-seeing bus is otherwise found to be unfit for operation.  Such suspension shall remain in effect until compliance and fitness have been established by the licensee and accepted by the department.  Grounds for suspension or revocation shall include, but not be limited to, installation of an engine which does not meet the requirements of subdivision b of section 20-376 of this subchapter, failure to submit a bus for inspection, installation of an engine not covered by a certificate of conformity in a vehicle which was originally manufactured with such an engine and installation of an engine of any model year preceding the year of manufacture in a vehicle which was originally manufactured with an engine covered by a certificate of conformity.


§4.  This local law shall take effect immediately.
Preconsidered Res. No.

Resolution determining that the enactment of Proposed Int. No. 813-A will not have a significant adverse effect on the environment.

By Council Members Koslowitz, Freed, Henry, Marshall, Michels, Moskowitz, Reed, Linares, Quinn, Abel, Fiala, Golden and Oddo (by request of the Mayor); also Council Members Carrion, DiBrienza, Eldridge, Espada, Fisher, Leffler, Nelson, Povman and Provenzano.


Whereas, Pursuant to the New York State Environmental Quality Review Act, the Council has evaluated the appropriate criteria to determine the environmental significance of Proposed Int. No. 813-A, amending the Administrative Code of the City of New York, in relation to authorizing the commissioner of consumer affairs to require that the engines of sight-seeing buses comply with emission standards as a condition of licensing.

Whereas, The attached Negative Declaration represents the findings and conclusions of the Council; now, therefore, be it


Resolved, That the Council hereby determines that the enactment of Proposed Int. No. 813-A will not have a significant adverse effect on the environment.
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