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A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of youth and community development to review strategies and create a plan of action to protect children who qualify for special immigrant juvenile status
ADMINISTRATIVE CODE: 
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INTRODUCTION


On September 17, 2018, the Committee on Youth Services, chaired by Council Member Deborah Rose, will hold a hearing on Int. No. 480, sponsored by Council Members Dromm and Ayala. Representatives from the Department of Youth and Community Development (DYCD), Mayor’s Office of Immigrant Affairs (MOIA), youth LGBTQ advocates, immigration advocates, and other members of the public have been invited to testify. 

BACKGROUND
DYCD’s mission is to support the youth of New York City and their families, and it fulfills this mission through its oversight activities and the administration of city, state, and federal funding to youth and community-based organizations.
 Because more than a third of New Yorkers were born outside the United States, a number of DYCD-funded programs provide services and support to immigrants, including English for speakers of other languages (ESOL), civics, and skill-building classes, and assistance with matters relating to employment, healthcare, and social services.
 However, with respect to immigration, DYCD no longer has programs that directly serve DACA (Deferred Action for Childhood Arrivals)
 recipients or that provide legal services
 for individuals who may qualify for Special Immigrant Juvenile (SIJ) status.


DYCD programs additionally support Runaway and Homeless Youth (RHY) through Transitional Independent Living facilities, Crisis Shelters, and Drop-In Centers.
 These sheltering services are complimented by Street Outreach teams, referral services, and additional specialized programming for RHY who are pregnant or parenting, sexually exploited, and LGBTQ (Lesbian, Gay, Bisexual, Transgender, or Questioning).
  Notably, LGBTQ youth are disproportionately represented among RHY and, while RHY services are designed to reunite RHY with their families when possible
, this may not be practicable for LGBTQ immigrant youth because many are in the United States as a result of hostile home countries, including oppressive laws and/or families or communities that shun them for their sexual orientation or gender identity.
 As a result, LGBTQ immigrant youth are disproportionately represented amongst the unaccompanied minor population in the United States, comprising up to nineteen percent of immigrant children in foster care.
  They also face an increased risk of discrimination and abuse in foster care systems and shelters.
 
However, data that directly assess the number of immigrant youth who identify as LGBTQ does not exist.
 A major reason is that the U.S. government does not actively track sexual orientation and gender identity in its immigration programs or within the federal Census.
 Although there is not a proven method or survey that tracks all immigrant youth that self-identify as LGBTQ, one of the best indicators available is data on DACA
 recipients.

A 2017 report by the Williams Institute estimated that there are over 75,000 LGBTQ immigrants who qualify for DACA, while there are over 36,000 who have participated in DACA and 24,000 who renewed in the program as of March 2016.
 About 5% of these LGBTQ DACA recipients live in New York State.
 LGBTQ immigrants are more likely to be male and are younger in age relative to all immigrants.
 About 9% of DACA beneficiaries identify as LGBTQ, notably higher than the national average for the general population in the same age group.
 In order to provide a broader context, according to a 2013 study by the Williams Institute, there are an estimated 904,000 adult LGBTQ-identified immigrants in the U.S., 267,000 of whom are undocumented.
 This data suggests that there may be a comparably disproportionate number of LGBTQ youth among the unaccompanied immigrant and RHY populations in New York City.
Local Law 1 of 2010 required the Administration for Children’s Services (ACS) to improve its procedures for serving undocumented immigrant children under its care through the development of a comprehensive plan to protect children eligible for SIJ status.
 Among other things, the law required ACS to ensure that immigration relief was an important factor in permanency planning for these youth through better identification, tracking, and coordination of immigration services.
 In accordance with its terms, the law sunset in 2015.
 Int. 480-2018 would similarly require DYCD to create and implement a comprehensive plan to serve SIJ-eligible RHY in contact with DYCD-funded providers. The plan would be required to include information regarding how such youth would be identified and served, as well as staff training and procedures. Although it is not currently known to what extent SIJ-eligible RHY are in New York City, DYCD would additionally be required to submit annual implementation reports to the Council that would help to illuminate where RHY immigrant youth are accessing services and how best to connect them to immigration resources.
 BILL ANALYSIS

Section 1 of Int. No. 480 would amend Section 21-401 of the Administrative Code of the City of New York by providing the following definitions: “Homeless youth” would have the same meaning as provided in subdivision two of section 532-a of the executive law, “Runaway and homeless youth providers” would mean department-administered crisis shelters and department-administered transitional independent living facilities, and “Runaway youth” would have the same meaning as provided under subdivision one of section 532-a of the executive law.

Section 2 of the bill would amend chapter four of title 21 of the Administrative Code of the city of New York by adding a new section 21-404, which would require the establishment of a comprehensive SIJ Status plan. Subdivision a would require DYCD to designate one or more individuals with responsibility for creating and implementing a comprehensive plan to provide services to RHY in contact with RHY providers who may be deemed eligible for SIJ status or other immigration benefits. The plan would be required to describe how the department would achieve the goals of: 1. identifying the country of birth, to the extent practicable, of runaway and homeless youth in contact with the runaway and homeless youth providers; 2. identifying such runaway and homeless youth, as early as possible, who may qualify for special immigrant juvenile status or other immigration benefits; 3. tracking such runaway and homeless youth, to the extent practicable and consistent with confidentiality requirements, until the completion of their special immigrant juvenile status or other immigration relief; 4. assisting such runaway and homeless youth, as soon as they are identified, in obtaining immigration services they need, including birth certificates if they do not possess them; and 5. providing mandatory training programs on immigration benefits, including special immigrant juvenile status, for runaway and homeless youth provider staff. The comprehensive plan would additionally be required to include: 1. detailed descriptions of program standards for runaway and homeless youth provider staff regarding special immigrant juvenile status identification and coordination of immigration services; 2. the department’s mechanisms and indicators for monitoring the runaway and homeless youth providers’ compliance with an achievement under the plan; and 3. the department’s methods for collecting data and evaluating outcomes for immigrant runaway and homeless youth under the plan. The department would be required to submit the plan to the City Council on or before April 1, 2019. 

Subdivision b would require the department to prepare and submit annually thereafter to the City Council a report containing: 1. an assessment of its ability to identify, track, and coordinate immigration services for runaway and homeless youth in contact with runaway and homeless youth providers; 2. indicators sufficient to show the department’s progress towards achieving the goals of the plan; and 3. such programs, procedures, memoranda, or training materials as concern the implementation and goals of the plan. 

Section 3 of the bill would provide that the law takes effect 90 days after its enactment. 
Int. No. 480
By Council Members Dromm and Ayala
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of youth and community development to review strategies and create a plan of action to protect children who qualify for special immigrant juvenile status 
..Body

Be it enacted by the Council as follows:


Section 1.  Section 21-401 of the administrative code of the city of New York is amended by adding new subdivisions f, g, and h to read as follows:

f. “Homeless youth” shall have the same meaning as provided in subdivision two of section 532-a of the executive law.  


g. “Runaway and homeless youth providers” shall mean department-administered crisis shelters and department-administered transitional independent living facilities.


h. “Runaway youth” shall have the same meaning as provided in subdivision one of section 532-a of the executive law.  

§2.  Chapter four of title 21 of the administrative code of the city of New York is amended by adding a new section 21-404 to read as follows:


§ 21-404 Special immigrant juvenile status plan.  a. The department shall designate one or more individuals to be responsible for creating and implementing a comprehensive plan to provide services to runaway and homeless youth in contact with runaway and homeless youth providers who may be deemed eligible for special immigrant juvenile status or other immigration benefits.  Such plan shall, at a minimum, describe how the department and the runaway and homeless youth providers will achieve the following goals: 1. identify the country of birth, to the extent practicable, of runaway and homeless youth in contact with the runaway and homeless youth providers; 2. identify such runaway and homeless youth, as early as possible, who may qualify for special immigrant juvenile status or other immigration benefits; 3. track such runaway and homeless youth, to the extent practicable and consistent with confidentiality requirements, until the completion of their special immigrant juvenile status or other immigration relief;  4. assist such runaway and homeless youth, as soon as they are identified, in obtaining the immigration services they need, including birth certificates if they do not possess them; and 5. provide mandatory training programs on immigration benefits, including special immigrant juvenile status, for runaway and homeless youth provider staff.   Such plan shall also include detailed descriptions of (i) program standards for runaway and homeless youth provider staff regarding special immigrant juvenile status identification and coordination of immigration services; (ii) the department’s mechanisms and indicators for monitoring the runaway and homeless youth providers’ compliance with and achievements under the plan; and (iii) the department’s method(s) for collecting data and evaluating outcomes for immigrant runaway and homeless youth under the plan.  On or before April 1, 2019 the department shall submit the plan to the city council.


b. Reporting.  No later than one year after completion and submission of the plan required by subdivision a of this section, and annually thereafter, the department shall prepare and submit to the city council a report containing (i) an assessment of its ability to identify, track and coordinate immigration services for runaway and homeless youth in contact with runaway and homeless youth providers; (ii) indicators sufficient to show the department’s progress towards achieving the goals of the plan; and (iii) such programs, procedures, memoranda, or training materials as concern the implementation and goals of the plan.  

§3. This local law shall take effect ninety days after its enactment into law. 
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