





Staff: 
Oona Peterson, Counsel









Rose Previte, Policy Analyst
[image: image1.png]



T H E C O U N C I L

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

Robert Newman, Legislative Director

Alix Pustilnik, Deputy Director, Governmental Affairs 

COMMITTEE ON PUBLIC SAFETY

Peter Vallone Jr., Chairperson

October 27, 2008
	PROPOSED Int. No. 849-a
	By Council Members Vallone Jr., Addabbo Jr., Comrie, Felder, Fidler, Gentile, Koppell, Liu, Nelson, Recchia Jr., Weprin and Oddo


	Title:
	A Local Law to amend the administrative code of the city of New York, in relation to creating civil penalties for damaging memorials honoring firefighters, police officers, or armed services members.


	Administrative Code:
	Amends title 10 of the Administrative Code of the city of New York by adding a new section 10-167.



I.
INTRODUCTION

On October 27, 2008, the Committee on Public Safety, chaired by Council Member Peter Vallone Jr., will hold a hearing on Proposed Int. No. 849-A.  Proposed Int. No. 849-A would amend the Administrative Code of the City of New York, in relation to creating civil penalties for damaging memorials honoring firefighters, police officers, or armed services members.  
II.
BACKGROUND
Armed service members, police officers, and firefighters all perform work that puts their lives at risk on a regular basis.  This work is performed to keep the citizens of New York city safe, yet all too often these individuals are not properly honored for their service.  One way in which appreciation for these individuals is shown, however, is in the erection of memorials in their honor.  When these memorials are established, they serve not only as a way to remember a person’s or a group’s contributions, but also as a reminder to the public at large about the value of public service, and the benefit that it brings to the community at large.  
Unfortunately, however, just as with other property, memorials often fall victim to vandalism.  In June of 2007, for example, a plaque honoring a firefighter, which was part of a larger memorial to 9/11 victims, entitled “Postcards,” was smashed to pieces.
  Following this act of vandalism, friends and family of the victims whose memorials were destroyed expressed sadness and outrage.
  Staten Island Borough President James Molinaro said that he viewed the monument as similar to a cemetery.
  
In May of this year a mural honoring a firefighter who also died on 9/11 was defaced with graffiti.
  Both the deceased firefighter’s father and New York Police Department Officer Victor DiPierro, the community affairs officer for the 49th Precinct compared the graffiti to defacing the deceased firefighter’s tombstone.

Although outside of New York city, another incident in which a memorial was defaced occurred just in the past month.  In Nassau County a granite monument dedicated to Port Authority Police Department officers killed on 9/11 was recently destroyed, allegedly by teenagers.  The damage was estimated at close to $2,500.

Current law does allow the perpetrators behind these recent incidents of vandalism to be charged with crimes.  The destruction of the Postcards memorial and the Nassau County memorial could be classified as criminal mischief.  Under state law, an individual is guilty of criminal mischief in the second degree if he or she intends to damage property, and without believing he or she has such right to do so, damages property in an amount exceeding one thousand five hundred dollars.
  Criminal mischief in the second degree is a class D felony, which can carry a prison term of up to seven years.
  Individuals convicted of a felony can be fined up to $5,000, or an amount that is twice as much as the defendant’s profit from the crime.
  If the damage does not exceed one thousand five hundred dollars, a vandal could be charged with criminal mischief in the third or fourth degree, which are classified as a class E felony and a class A misdemeanor, respectively.
  A class E felony can carry a term of imprisonment of up to four years.
  A class A misdemeanor, meanwhile, can carry a fine of up to $1,000
 and imprisonment for up to one year.

An individual who defaces or vandalizes a memorial by etching, painting, covering, or drawing upon it without the owner’s consent can be charged under city law with making graffiti.
  Making graffiti is a class A misdemeanor.
  
Under current state and city law, it is unlikely that an individual charged with vandalizing a memorial would be fined an amount exceeding $5,000.  Proposed Int. No. 849-A would increase this amount by allowing for a civil penalty of between ten and twenty-five thousand dollars to be levied against anyone who breaks, defaces, or damages any type of memorial that honors, in whole or in part, an armed service member, police officer, or firefighter.  Under current law, a similar fine may be levied against any individual who damages or defaces any house of religious worship or any religious articles or figures connected to such house of worship.

Analysis of Proposed Int. No. 849-A
Section one of Proposed Int. No. 849-A would amend Title 10 of the New York City’s Administrative Code by adding a new section 10-167, which would allow for a civil penalty of between ten and twenty-five thousand dollars to be levied against anyone who breaks, defaces, or damages any type of memorial that honors, in whole or in part, an armed service member, police officer, or firefighter.
Section two of Proposed Int. No. 849-A would make the local law effective immediately upon its enactment.
Proposed Int. No. 849-A

By Council Members Vallone Jr., Addabbo Jr., Comrie, Felder, Fidler, Gentile, Koppell, Liu, Nelson, Recchia Jr., Weprin and Oddo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to creating civil penalties for damaging memorials honoring firefighters, police officers, or armed services members.

..Body  

Be it enacted by the Council as follows:

Section 1.  Chapter one of title 10 of the administrative code of the city of New York is amended to add a new section 10-167, to read as follows:
 
§ 10-167  Damage to or defacement of memorials to firefighters, police officers, or armed service members prohibited.  Any person who willfully and without authority breaks, defaces or otherwise damages any plaque, mural, structure, or other memorial, whose purpose, in whole or in part, is to honor any firefighter, police officer, or armed service member, shall be subject to a civil penalty of not less than ten thousand dollars and not more than twenty-five thousand dollars.  Such civil penalty shall be in addition to any criminal penalty or sanction that may be imposed, and such civil penalty shall not limit or preclude any cause of action available to any person or entity aggrieved by any of the acts prohibited by this section. 
§2. This local law shall take effect immediately upon its enactment into law.  
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