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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PINKETT: Good afternoon,

          3  ladies and gentlemen. Thank you for your patience

          4  and your consideration. The Committee on

          5  Governmental Operations is now called to order.

          6                 Our first witness in this Mayor's

          7  Management report hearing will be the Commissioner

          8  of DCAS, and I am going to ask you to identify

          9  yourself by name, title, and agency, and also the

         10  persons who are appearing with you at this time.

         11                 COMMISSIONER DIAMOND: Thank you,

         12  Ma'am, and good afternoon, Chairwoman Pinkett and

         13  distinguished members of the Committee.

         14                 I am William J. Diamond, Commissioner

         15  of the Department of Citywide Administrative

         16  Services. As always, I appreciate your allowing me

         17  the opportunity to meet with you to discuss matters

         18  concerning DCAS.

         19                 I am joined today by First Deputy

         20  Commissioner Iris Weinshall on my left, Assistant

         21  Commissioner of the Division of Management and

         22  Operations, David Woloch, on my right. And if they

         23  will stand as I call their names, General Counsel

         24  Phillip Damashek, Deputy Commissioner of the

         25  Division of Citywide Personnel Services Joe DeMarco,
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          2  Deputy Commissioner of the Division of Real Estate

          3  Services Lori Fierstein, Deputy Commissioner of the

          4  Division of Facilities Management and Construction,

          5  Joseph Wagner, Assistant Commissioner of the

          6  Division of Municipal Supply Services, Howard Al

          7  Schuler, and Assistant Commissioner of the Office of

          8  Transportation Services, Mario Lapaix, and Acting

          9  Assistant Commissioner of the Office of Citywide

         10  Equal Opportunity and Employment, Jill Townes.

         11                 As the primary support agency for the

         12  City, we at DCAS are charged with providing the

         13  necessary goods, services and facilities to other

         14  City agencies in a timely and efficient manner.

         15  While other departments deliver services directly to

         16  our fellow New Yorkers, our mission is to provide

         17  those agencies with the support services they need

         18  in order to fulfill their own missions. I am proud

         19  of the progress we have made since DCAS was formed

         20  just over three years ago. At this time, I would

         21  like to discuss with you our performance during

         22  Fiscal Year 1999 and highlight some of the

         23  innovative measures that we have taken to meet our

         24  various targets.

         25                 The Guiliani Administration's
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          2  commitment to improving the efficiency and

          3  responsiveness of City government is taken very

          4  seriously by DCAS employees.

          5                 One example of our efforts is the

          6  continued success of the Division of Municipal

          7  Supply Services Direct Delivery Program, which was

          8  launched in Fiscal '98. Under this innovative

          9  system, virtually every Mayoral agency, the

         10  community boards and the City Council receive office

         11  supplies directly from the vendor, rather than from

         12  our central store house, as was done previously.

         13                 This arrangement has ensured an

         14  average office supply delivery time of only two days

         15  in Fiscal '99 down from five days in years past, in

         16  a continued effort to improve delivery of critical

         17  supplies, a new three-year contract that extends the

         18  direct delivery system to computer equipment is

         19  planned for Fiscal Year 2000.

         20                 The Tenant Representative Program in

         21  the Division of Real Estate Services, is another

         22  example of responsible and efficient government.

         23                 Our tenant representatives provide at

         24  no cost to the City a variety of real estate

         25  services, including site searches, market analysis,
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          2  lease negotiations, space programming and space

          3  planning.

          4                 Consistent with the City's aim of

          5  consolidating agency functions, our tenant

          6  representatives continue to identify opportunities

          7  for consolidating leased space within other

          8  agencies' portfolios during Fiscal 1999.

          9                 Successful projects this past year

         10  include, expanded space for the City Council at 250

         11  Broadway, and new headquarters for both the

         12  Department of Homeless Services and the Department

         13  of Probation at 60 Broad Street. In an effort to

         14  build upon the success of the Tenant Representative

         15  Program, we will be issuing shortly a request for

         16  proposals for Fiscal Year 2000 for new tenant

         17  representative contracts.

         18                 Responding to Mayor Giuliani's

         19  initiative, to reduce the portfolio City-owned

         20  property, DCAS conducted three real estate auctions

         21  in Fiscal 1999. I am proud to report that these were

         22  three of the most successful auctions in recent

         23  years.

         24                 As a result, we received over $46.6

         25  million in bids in Fiscal 1999. A lot of hard work
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          2  was put into these events, and we hope to continue

          3  our progress as we conduct two additional auctions

          4  during Fiscal 2000.

          5                 Our next scheduled auction will be

          6  held later this month on November 17th. In Fiscal

          7  1999, DCAS moved forward on the construction of

          8  rehabilitation of a number of City-owned properties.

          9                 Significant projects were completed

         10  at 210 Jarolomen Street in Brooklyn, Village Hall in

         11  Staten Island, and 100 Gold Street, 250 Broadway and

         12  One Center Street in Manhattan.

         13                 The Division of Facilities Management

         14  and Construction continues to enroll agencies in its

         15  property management account program. This innovative

         16  program allows the Department to provide more

         17  efficient contract and in-house services to client

         18  agencies that have ongoing maintenance needs.

         19                 Agencies enrolled in the program

         20  receive expedited construction, maintenance and

         21  cleaning services because the funding for their work

         22  has already been put in place.

         23                 DCAS enrolled 13 agencies in the

         24  program during Fiscal 1999, with hopes of increasing

         25  that number in Fiscal 2000.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            9

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 The Division of Citywide Personnel

          3  Services also made significant progress in a number

          4  of areas in Fiscal 1999.

          5                 The Department remained committed to

          6  its effort to reduce the number of competitive

          7  titles. Through a consolidation of broad-banding, we

          8  eliminated a total of 26 competitive titles during

          9  the fiscal year. The Division also administered a

         10  total of 102 civil service exams, and 39 licensed

         11  exams, including such high profile exams, as

         12  firefighter, sanitation worker and police officer.

         13                 As you know, the Personnel Division

         14  is also responsible for coordinating DCAS' work

         15  experience program.

         16                 Since Fiscal 1997, 59 of DCAS' WEP

         17  workers have received permanent employment at this

         18  agency. We are also continuing to supplement the

         19  training offered to WEP workers beyond on-the-job

         20  training with classes providing keyboard skills,

         21  vocational workshops and custodial training.

         22                 During Fiscal 1999, the Department

         23  introduced a new initiative to develop a Citywide

         24  automated personnel system known as NYCAPS. The new

         25  system will enable the City to store personnel data
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          2  in a central location, thereby permitting oversight

          3  agencies and agency personnel divisions to share and

          4  access human resource data easily.

          5                 This new system will simplify

          6  workflow and information management, thereby

          7  achieving more accurate and accessible personnel

          8  data. The Department will use an off-the-shelf

          9  software product that will be selected in Fiscal

         10  2000.

         11                 As we move forward with the NYCAPS

         12  project, we are also completing another critical

         13  Citywide technology initiative, the installation of

         14  the new Citywide Fleet Management System, MCMS.

         15  First implemented at the Police Department in Fiscal

         16  1998, MCMS was successfully installed by DCAS at

         17  eight additional agencies during Fiscal '99 and

         18  early Fiscal 2000.

         19                 DCAS plans to complete installation

         20  of the MCMS system at the Department of Sanitation

         21  by early Fiscal 2001. At that time, data on the

         22  City's entire fleet will be incorporated into the

         23  system. As you may already be aware, MCMS improves

         24  vehicle management by allowing agencies to track all

         25  vehicle repair records, schedule preventive
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          2  maintenance, manage parts, track vendor information,

          3  and capture repair data directly through hand-held

          4  computers.

          5                 Other important DCAS technology

          6  initiatives, include the creation of a departmental

          7  Intranet, the continued improvement of our Internet

          8  Homepage, and the implementation of a document

          9  imaging pilot project.

         10                 By effectively using technology, we

         11  are able to improve service delivery without

         12  increasing needed resources.

         13                 At the end of Fiscal 1999, DCAS had a

         14  total headcount of 1,513 compared with the plan

         15  number of 1,554, and a Fiscal 1998 headcount figure

         16  of 1,577.

         17                 Our final Fiscal 1999 expenditure was

         18  $517.8 million versus the Fiscal 1999 plan of $541

         19  million.

         20                 DCAS brought in revenues totalling

         21  $98.5 million during Fiscal 1999, exceeding the

         22  planned figure of $80.5 million.

         23                 The excess revenue is primarily a

         24  result of the current strength of the New York City

         25  real estate market.
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          2                 As I stated previously, we are always

          3  looking for opportunities to improve our ability to

          4  meet our customers' needs. Under the leadership of

          5  First Deputy Commissioner Iris Weinshall, we have

          6  met individually and in small groups with City

          7  agencies to discuss how to better provide services

          8  to them.

          9                 In Fiscal '99, we conducted 23 client

         10  meetings and have now met with virtually all of our

         11  client agencies over the past three years.

         12                 In addition, serving in the capacity

         13  as the City's Chief EEO officer, I personally

         14  visited ten City agencies, along with Acting

         15  Assistant Commissioner for EEO, Jyll Townes, in

         16  Fiscal 1999. The purpose of these visits was to

         17  inform newly appointed commissioners of their EEO

         18  responsibilities.

         19                 These visits were highly productive,

         20  and you can be sure that we will continue to closely

         21  monitor agencies' activities on these important

         22  matters.

         23                 A critical component of our efforts

         24  as an agency is to devise new performance measures

         25  to reflect our goals and accomplishments.
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          2  Accordingly, as we move forward into the next fiscal

          3  year, we are developing, along with the Mayor's

          4  Office of Operations, new goals and objectives that

          5  will provide the most accurate explanation of our

          6  goals and accomplishments.

          7                 These new measures will be presented

          8  to you in the preliminary fiscal year 2000 Mayor's

          9  Management Report due early next year.

         10                 Once again, thank you for allowing me

         11  the opportunity to speak with you about these

         12  important matters. I am now happy to take any

         13  questions that you may have at this time.

         14                 CHAIRPERSON PINKETT: Thank you very

         15  much for your testimony. It is very important

         16  indeed. The revenue that you cite which is greater

         17  than that which is projected is indeed interesting

         18  and very informative, and much of it as you pointed

         19  out, came from real estate.

         20                 Off the top of my head, my first

         21  question would be, how much of that do you intend

         22  to, or are there plans to put any of that money back

         23  into the City to meet the needs of those who are in

         24  dire need of housing at reasonable cost in this

         25  City?
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          2                 COMMISSIONER DIAMOND: Well, I think a

          3  lot of that is up to OMB, Ma'am, because our money

          4  goes back to them, to the general revenue fund. We

          5  don't control the surpluses that we generate.

          6                 CHAIRPERSON PINKETT: Well, I

          7  understood OMB to be sort of like the planning arm,

          8  and they sort of regurgitate that which is fed to

          9  them, but are there any plans that you know of, any

         10  suggestions that you are aware of that would say to

         11  OMB, we have this money, there is indeed a need for

         12  housing and that perhaps this is the opportunity for

         13  the City to plough new ground, to break new ground

         14  to do something for numerous people in this City who

         15  will need housing, and since real estate was the

         16  source of much of that money, perhaps that might be

         17  an area of interest and concern.

         18                 COMMISSIONER DIAMOND: Ma'am, they may

         19  be looking at that, I wouldn't know --

         20                 CHAIRPERSON PINKETT: But you are not

         21  aware of it?

         22                 COMMISSIONER DIAMOND: Not aware of it

         23  because our responsibilities only extend to

         24  commercial real estate.

         25                 CHAIRPERSON PINKETT: Okay. And you
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          2  have not recommended that, or that is not within

          3  your purview?

          4                 COMMISSIONER DIAMOND: Not within my

          5  purview, Ma'am.

          6                 CHAIRPERSON PINKETT: Okay. Well, I

          7  can always dream, can't I?

          8                 COMMISSIONER DIAMOND: Yes.

          9                 CHAIRPERSON PINKETT: Okay. Well, I

         10  will strike that for the moment.

         11                 I am impressed by some of the

         12  information we read in terms of the productivity of

         13  your agency, the changes that have resulted from

         14  much that occurred, and I wondered, for instance,

         15  the relocation of agencies from 2 Washington Street

         16  to the municipal building was postponed last year

         17  due to unanticipated construction delays; was

         18  relocation completed by Autumn 1999, as anticipated?

         19                 COMMISSIONER DIAMOND: No, Ma'am. We

         20  are still in the process of relocating the people

         21  from 2 Washington, but we are on track. We believe

         22  by April 2000 we will have completed the entire

         23  move.

         24                 CHAIRPERSON PINKETT: Is that the only

         25  reason, because you have been unable to relocate?
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          2                 COMMISSIONER DIAMOND: Yes, I believe

          3  so. I believe so.

          4                 CHAIRPERSON PINKETT: What is the cost

          5  of the 149,000 square feet lease there at 45

          6  Washington Street to be used by the Board of

          7  Election as warehouse space?

          8                 COMMISSIONER DIAMOND: We will get

          9  that for you, Ma'am. I don't have that off the top

         10  of my head.

         11                 CHAIRPERSON PINKETT: I see. Okay.

         12                 In October of 1996, the Council

         13  published a report It Is In The Mail, a customer

         14  service evaluation of City agencies, responsiveness

         15  to public inquiry and complaints.

         16                 The Council found that most City

         17  agencies failed to timely respond to postal mail.

         18                 In response, the Mayor's Office of

         19  Operations initiated a review of agencies and

         20  internal procedures for processing and reporting and

         21  responding to public mail, including electronic mail

         22  or E.mail. The Fiscal 1997 Preliminary Mayor's

         23  Management Report announced that Operations had

         24  informed the agencies of standards for

         25  implementation of a corresponding tracking system,
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          2  including appointment of a correspondence liaison

          3  and a specific response time.

          4                 The 1997 PMR also reported that

          5  Operations was also working with the Mayor's Office

          6  and DoITT to ensure that a protocol for routing

          7  E.mail was not being maintained.

          8                 Now, today we would like to follow-up

          9  by asking you to describe your agency's policies and

         10  procedures for handling E.mail correspondence

         11  addressed to the agency by the public.

         12                 COMMISSIONER DIAMOND: Yes, Ma'am.

         13  Those recommendations by the Council were very good.

         14  We now have in place I believe a trial basis of new

         15  correspondence tracking system which requires,

         16  replies both to E.mail and SnailMail within the

         17  parameters that I think you will find acceptable,

         18  and we are very pleased so far with the results.

         19                 CHAIRPERSON PINKETT: Are you familiar

         20  with the Citywide protocol for E.mail routing and

         21  tracking and response time?

         22                 COMMISSIONER DIAMOND: Yes, I am. That

         23  is what we are implementing.

         24                 CHAIRPERSON PINKETT: Can you describe

         25  it for us?
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          2                 COMMISSIONER DIAMOND: I believe it

          3  can be described in greater length by those that

          4  have participated in installing it.

          5                 Dom Gervasi with explain it.

          6                 MR. GERVASI: Hi. How are you.

          7                 The correspondence system will take

          8  any type of correspondence that comes into the

          9  agency, whether it is through Internet E.mail from

         10  the NYC-Link, whether it is paper or phone

         11  conversations, or even walk-ins, people who walk in

         12  off the street.

         13                 It will log these into the

         14  Commissioner's mailbox. At that point a

         15  determination will be made whether they can be

         16  answered by him or through a representative, they

         17  will be buck-slipped automatically through the

         18  system to the appropriate commissioner.

         19                 At that point the Commissioner could

         20  either take action on that E.mail or buck it to

         21  somebody else, in his or her organization.

         22                 At that point it is all tracked in

         23  the system, so at any point in time the Commissioner

         24  could say let me see a list of the outstanding

         25  correspondence that are overdue, that are due, that
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          2  are coming up to be due, and he can get a report on

          3  that, and that is being implemented right now at the

          4  agency.

          5                 CHAIRPERSON PINKETT: Could you

          6  provide us with a written copy of that procedure?

          7                 MR. GERVASI: Yes, I would say so.

          8  Sure.

          9                 CHAIRPERSON PINKETT: We would like

         10  copies that would be sufficient for the Committee.

         11  If you would send it to our Counsel, we would be

         12  very pleased to receive that.

         13                 Does your agency have a protocol for

         14  E.mail routing, tracking and response time?

         15                 COMMISSIONER DIAMOND: Yes, that was I

         16  believe what Don was describing.

         17                 CHAIRPERSON PINKETT: But a time

         18  frame, how long does it take?

         19                 COMMISSIONER DIAMOND: I believe ten

         20  days is our goal.

         21                 CHAIRPERSON PINKETT: That is the time

         22  of the complaint --

         23                 COMMISSIONER DIAMOND: That is the

         24  maximum time to reply. And of course, I always

         25  insist on interim replies when a decision can't be
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          2  formulated or a full answer can't be formulated

          3  within that short period of time.

          4                 CHAIRPERSON PINKETT: May we also have

          5  a written copy of that procedure as well?

          6                 COMMISSIONER DIAMOND: We will give

          7  you everything we have.

          8                 CHAIRPERSON PINKETT: How long has

          9  your agency had an E.mail protocol?

         10                 COMMISSIONER DIAMOND: Well, since we

         11  have had E.mail, about three years now. Since we

         12  have had E.mail, I have been using it for at least

         13  that long, if not longer.

         14                 CHAIRPERSON PINKETT: Now, do you ask

         15  for a mailing address of individuals who correspond

         16  by E.mail?

         17                 COMMISSIONER DIAMOND: Well, it often

         18  comes with it, comes with the E.mail, and the

         19  address and of course the name of the sender. And

         20  then we have to, you know, respond accordingly to

         21  the timetable that is set forth by the City

         22  guidelines.

         23                 CHAIRPERSON PINKETT: Now, when you

         24  respond to the E.mail, how do you respond? Is it by

         25  E.mail or by regular mail?
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          2                 COMMISSIONER DIAMOND: Either. If we

          3  have the E.mail address we will respond by E.mail.

          4  If we don't, you know, we will respond either by

          5  telephone or whatever. The important thing is to get

          6  back to them in some manner, shape or form so they

          7  don't feel as though we have ignored them.

          8                 CHAIRPERSON PINKETT: But you have a

          9  record of those that you respond to?

         10                 COMMISSIONER DIAMOND: Yes. Oh, yes we

         11  do.

         12                 CHAIRPERSON PINKETT: Do you provide

         13  acknowledgment upon receipt of E.mail?

         14                 COMMISSIONER DIAMOND: The response is

         15  usually the acknowledgment. We don't do it

         16  automatically.

         17                 CHAIRPERSON PINKETT: So, when you

         18  respond, do you provide the sender as to when a

         19  response will be provided?

         20                 COMMISSIONER DIAMOND: Only if there

         21  will be a delay --

         22                 CHAIRPERSON PINKETT: In your response

         23  do you say your response will be within ten days or

         24  something else?

         25                 COMMISSIONER DIAMOND: If we respond
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          2  within the ten-day period, that is the response. If

          3  there is going to be a delay in the response, more

          4  than ten days, then we give the interim response

          5  within ten days, saying, please wait, we are working

          6  on it, we will get you more information.

          7                 CHAIRPERSON PINKETT: Is there a

          8  turn-around time for response?

          9                 COMMISSIONER DIAMOND: Within ten days

         10  essentially.

         11                 CHAIRPERSON PINKETT: And what

         12  percentage of inquiries and/or complaints are

         13  handled via E. Mail, versus telephone or mail?

         14                 COMMISSIONER DIAMOND: We will have to

         15  do an analysis. That's a very good question. Of

         16  course, E.mail is tending to grow, of course, but we

         17  do get a lot of telephone calls.

         18                 CHAIRPERSON PINKETT: Now, is the

         19  E.mail option advertised on your telephone answering

         20  system?

         21                 COMMISSIONER DIAMOND: Not currently.

         22  Of course DCAS has its own web site, but that is a

         23  very good idea. I think we should do it.

         24                 CHAIRPERSON PINKETT: Council Member

         25  Reed.
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          2                 COUNCIL MEMBER REED: Thank you, Madam

          3  Chair. I have a specific concern that was raised by

          4  a constituent recently, but it may be a larger

          5  issue. I hope that it is.

          6                 When you have tenants on City-owned

          7  land, when you have tenants that you are with a

          8  year-to-year or a month-to-month lease, does DCAS

          9  notify these tenants when other City agencies are

         10  involved in looking at the development plans for

         11  that property?

         12                 COMMISSIONER DIAMOND: No, we usually

         13  find out from them ourselves. We don't necessarily

         14  know, for example, if EDC or the Board of Education

         15  has any plans for a particular piece of property. We

         16  only find that out if the particular piece of

         17  property is put up for auction and then we sometimes

         18  get a request from one of those agencies not to

         19  proceed because they have an interest in it.

         20  Otherwise we are not aware offhand of any plans that

         21  they may have.

         22                 COUNCIL MEMBER REED: So, notification

         23  about RFP's that had been put out for the sale of

         24  property would not be something that you would be

         25  involved with tenants on your property, the property
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          2  that you are managing for the City?

          3                 COMMISSIONER DIAMOND: It is

          4  technically in our inventory, but we do not get from

          5  other agencies what they plan to do with the

          6  particular property until some definite plans have

          7  been made and they inform us that they are going to

          8  take it from our inventory and do something else

          9  with it.

         10                 COUNCIL MEMBER REED: Let me make sure

         11  I understand this. You are managing the property,

         12  but any one of these agencies that could come in,

         13  HPD, EDC, et cetera, and they don't tell you when

         14  there is an RFP that they have put out for a piece

         15  of property that you have managed? Or you say they

         16  just tell you what the change is, what change has

         17  occurred.

         18                 COMMISSIONER DIAMOND: Essentially

         19  they tell us only when we would -- either they would

         20  be ready to finalize, or when they --

         21                 COUNCIL MEMBER REED: Finalize what?

         22                 COMMISSIONER DIAMOND: The

         23  disposition, the RFP for it. The RFP that they will

         24  send out. They will tell us at some point as the end

         25  of the process, that they have an RFP for their
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          2  particular piece of property, as far as I

          3  understand.

          4                 And the other time that we would

          5  hear, of course, is if we put the property up for

          6  auction, this happens frequently, and they would

          7  say, ut oh, we want -- you know, we got this

          8  reserved, let's say for housing, over the next few

          9  years and please don't sell it. The question always

         10  comes how realistic are those plans?

         11                 COUNCIL MEMBER REED: So, you may be

         12  making arbitrary decisions about what property to

         13  put up for auction?

         14                 COMMISSIONER DIAMOND: Our job is to

         15  put the City's inventory up for auction, if it is

         16  going through the ULURP process of course, for

         17  auction. During the ULURP process, of course, we

         18  very often find out there is a reason not to put it

         19  up for auction. But let's presume that it goes

         20  through the ULURP process, then what happens is when

         21  we print our brochure, very often we get telephone

         22  calls from EDC or HPD saying please do not proceed

         23  for the following reasons, and then the decision has

         24  to be made as to how realistic those reasons are.

         25                 COUNCIL MEMBER REED: Who makes that
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          2  decision?

          3                 COMMISSIONER DIAMOND: Essentially it

          4  is made through Operations.

          5                 COUNCIL MEMBER REED: So, in a

          6  particular instance where a tenant has been on a

          7  site for a very long time, and comes to find out

          8  that a major development is happening on the site

          9  and he has 30 days to leave, and this person has

         10  done credible work in development with the City, and

         11  got no notice about this, who should he probably

         12  turn to with his frustration about not having the

         13  opportunity to bid on this?

         14                 COMMISSIONER DIAMOND: Well, I

         15  certainly think he should turn to the agency that is

         16  trying to take it away from him for some reason, you

         17  know, what motivates it, whether it is the agency

         18  that, one of the agencies that have an interest in

         19  it. Or, if we have it up for auction and he objects,

         20  what very often happens is that letters come in,

         21  usually from not only the party affected but from

         22  the local representatives, asking us to take it off

         23  the auction for various reasons, and then we have to

         24  make a decision as to whether those reasons are

         25  cogent enough to do so.
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          2                 COUNCIL MEMBER REED: Thank you very

          3  much.

          4                 COMMISSIONER DIAMOND: Thank you, sir.

          5                 CHAIRPERSON PINKETT: Council Member

          6  Henry.

          7                 COUNCIL MEMBER HENRY: Thank you,

          8  Commissioner, for your report. I just have one or

          9  two questions about this report.

         10                 On page three it alluded to, in a

         11  sense decentralizing office supplies and dealing

         12  directly with the vendor; are these vendors

         13  pre-determined? Or is it left to the individual

         14  agency?

         15                 COMMISSIONER DIAMOND: No, no, sir, it

         16  is competitive bidding for a contract to supply

         17  office supplies, for example, to all city agencies,

         18  City Council, et cetera. And that contract was won

         19  by Staples. So, all City agencies buy off that

         20  contract because we have gotten the cheapest price

         21  through the competitive bidding procedure in the

         22  first place.

         23                 COUNCIL MEMBER HENRY: Given all of

         24  that, do you have an oversight as to whether there

         25  is a potential abuse of say office supplies before
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          2  new supplies are being ordered, in order to

          3  determine whether these office supplies are actually

          4  needed by the individual agency?

          5                 COMMISSIONER DIAMOND: That is a very

          6  good question. We do not control what the agencies

          7  buy. But this is a better system than it was before

          8  where they would tend to hoard because they couldn't

          9  get deliveries fast enough. That is what usually

         10  happens.

         11                 It's the agency's fear that they will

         12  be stuck without pencils or paper or whatever it

         13  was. Now, that they are getting delivery in two

         14  days, and they know where it is coming from,

         15  Staples, it discourages them, and the price is

         16  right, to save money they are not going around to

         17  the local stationery store which they used to do and

         18  load up at the retail cost. So, we are finding it is

         19  much better.

         20                 COUNCIL MEMBER HENRY: Given that

         21  possibility, do you see a need for us to exercise a

         22  strict rule of monitoring agencies with respect to

         23  supplies order?

         24                 COMMISSIONER DIAMOND: I think every

         25  agency should have to account for what it does, and
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          2  if we find a large jump in usage without an obvious

          3  answer, such as a merger or some growth, exponential

          4  growth, we have the ability to ask them why.

          5                 COUNCIL MEMBER HENRY: All right. And

          6  on page four, you alluded to the tenant new

          7  innovative program that you have in respect to

          8  tenant representatives; how many do we have

          9  actually?

         10                 COMMISSIONER DIAMOND: We now have two

         11  tenant rep brokers. We had more in the initial

         12  program but it has been so successful that the

         13  workload has decreased somewhat.

         14                 And further down you talked about

         15  consolidating lease space within different agencies;

         16  what is the dollar amount realized or saved? And how

         17  cost effective is it?

         18                 COUNCIL MEMBER HENRY: That is a very

         19  good question again. We can get you those figures,

         20  but as far as I remember, when we consolidated HRA

         21  from I think seven or eight locations into one

         22  location, 180 Water Street, two years ago, using the

         23  tenant representative brokers, we saved over 100,000

         24  square feet of space, and if you figure something

         25  like, you know, $20 a square foot per year times 20
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          2  years for 100,000 square feet, you are savings are

          3  in the tens of millions of dollars, and in addition

          4  to that you had an agency that could operate more

          5  efficiently within one location rather than spread

          6  around to seven or eight locations. That is what we

          7  do. And we have incentives now for our tenant

          8  representative brokers to make the best deals

          9  possible for the City.

         10                 COUNCIL MEMBER HENRY: Page five was a

         11  result of the successful auctions that were held, do

         12  you realize the profit 46.6 million dollars?

         13                 COMMISSIONER DIAMOND: That is not the

         14  profit, sir. That is just the bid amounts to give

         15  some idea of the volume we are dealing with here.

         16                 COUNCIL MEMBER HENRY: Yes, but what

         17  items are we dealing with here?

         18                 COMMISSIONER DIAMOND: The items that

         19  appear in the brochure, which are lots, some

         20  buildings. A lot of vacant lots, whatever is in our

         21  auction brochure which is available to the public or

         22  any member of the Council as soon as it is

         23  published.

         24                 COUNCIL MEMBER HENRY: Do you happen

         25  to know where most of these properties are located?
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          2                 COMMISSIONER DIAMOND: They are

          3  amazingly in all the boroughs. And I can send you a

          4  brochure or I presume you can get it on line from

          5  us, but we will make that available to you as soon

          6  as possible.

          7                 COUNCIL MEMBER HENRY: All right. Page

          8  six, you administered a total of 102 civil service

          9  exams and 39 license exams, over what period of time

         10  were these examinations?

         11                 ' COMMISSIONER DIAMOND: Just in the

         12  past year, 1999.

         13                 COUNCIL MEMBER HENRY: How successful

         14  were they?

         15                 COMMISSIONER DIAMOND: Oh, very

         16  successful, sir.

         17                 There were many more people applying,

         18  unfortunately they are confined positions, so these

         19  examinations are considered to be very successful.

         20                 COUNCIL MEMBER HENRY: Do you have a

         21  sort of breakdown of the sort of ethnicity of those

         22  who took --

         23                 COMMISSIONER DIAMOND: Sure. We can

         24  get that for you. Joe DeMarco will get that for you.

         25  Commissioner DeMarco will get that.
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          2                 COUNCIL MEMBER HENRY: Then on page

          3  seven, you alluded to in Fiscal Year 1999, 59 of

          4  DCAS WEP workers received permanent employment at

          5  the agency.

          6                 COMMISSIONER DIAMOND: Yes.

          7                 COUNCIL MEMBER HENRY: Yes. Fifty-nine

          8  of how many WEP workers? You didn't give us a sort

          9  of a percentage or numerical sense. See, it is all

         10  well and good to say, well, 59 DCAS WEP workers --

         11                 DEPUTY COMMISSIONER DeMARCO:

         12  Fifty-nine people were offered full-time jobs as

         13  DCAS employees who had come from the WEP program.

         14  There is no set number. What happens is as vacancies

         15  become available through the year, we canvas the

         16  City workforce and to the extent that we are not

         17  hiring City workers, we offer the WEP workers a

         18  chance for permanent employment.

         19                 COUNCIL MEMBER HENRY: But didn't they

         20  have to first apply for these positions to become

         21  permanent? That is a question I would like answered,

         22  59 of how many applicants?

         23                 DEPUTY COMMISSIONER DeMARCO: Well, we

         24  would have to go back and track it over a three-year

         25  period. Each time there is a vacancy, there may be
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          2  in some instances very few or more. It is not a

          3  fixed number.

          4                 COUNCIL MEMBER HENRY: All right, and

          5  finally page eight, MCMS. You know, you were

          6  successful in installing eight additional agencies

          7  during fiscal '99; what agencies are we referring

          8  to? Do you have a breakdown of these eight agencies?

          9                 COMMISSIONER DIAMOND: Sure. First

         10  Deputy Commissioner Weinshall will fill you in.

         11                 DEPUTY COMMISSIONER WEINSHALL: Some

         12  of the major agencies where DEP, Parks, DOT --

         13                 DEPUTY COMMISSIONER DeMARCO: Housing

         14  Authority.

         15                 DEPUTY COMMISSIONER WEINSHALL:

         16  Housing Authority, Corrections, Fire Department.

         17                 COUNCIL MEMBER HENRY: Thank you.

         18                 Thank you, Madam Chair.

         19                 COMMISSIONER DIAMOND: Thank you, sir.

         20                 CHAIRPERSON PINKETT: I would like to

         21  get back to some of the questions that Council

         22  Member Henry was asking.

         23                 The 59 workers that had the

         24  opportunity, and then they were given positions, or

         25  they were offered positions, what positions did they
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          2  ultimately, those who accepted the positions, what

          3  positions did they ultimately end up being assigned

          4  to?

          5                 COMMISSIONER DIAMOND: Custodial and

          6  clerical workers essentially, and we have a list

          7  here of each person, the date appointed and the

          8  title, if you would like, Ma'am, if you would like

          9  that.

         10                 CHAIRPERSON PINKETT: Oh, we would

         11  like all of it.

         12                 Now, since, from what I gather, any

         13  position that becomes open is then available for

         14  anyone; is that correct?

         15                 COMMISSIONER DIAMOND: Yes, Ma'am.

         16                 CHAIRPERSON PINKETT: Okay, anything

         17  beyond custodial?

         18                 COMMISSIONER DIAMOND: Clerical, yes.

         19                 CHAIRPERSON PINKETT: Beyond clerical?

         20                 COMMISSIONER DIAMOND: I believe there

         21  have been some promotions. There have been

         22  promotions, but those are the two general areas.

         23                 CHAIRPERSON PINKETT: I know those are

         24  the two general areas. I asked are there any things

         25  beyond those two items?
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          2                 COMMISSIONER DIAMOND: No, Ma'am.

          3                 CHAIRPERSON PINKETT: Is that the

          4  ceiling?

          5                 COMMISSIONER DIAMOND: I stand

          6  corrected, that there are a number of secretaries,

          7  that is clerical of course, in one instance. But

          8  there is no limit to what a former work experienced

          9  person can do at the agency. They take the civil

         10  service exam, they can just keep going --

         11                 CHAIRPERSON PINKETT: When you said

         12  you hired them, and there is no civil service worker

         13  there, the person who occupied that position, the

         14  clerical position, was a civil service position; is

         15  that not correct? It is a civil service title, is

         16  that not correct?

         17                 COMMISSIONER DIAMOND: Yes, Joe will

         18  answer that for you, Ma'am.

         19                 DEPUTY COMMISSIONER DeMARCO: The

         20  employees who came through as clerical associates

         21  were appointed to provisional positions.

         22                 CHAIRPERSON PINKETT: But provisional

         23  positions does not mean that the position is not a

         24  civil service title.

         25                 DEPUTY COMMISSIONER DeMARCO: The
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          2  title is --

          3                 CHAIRPERSON PINKETT: It is appointed

          4  provisionally to a civil service title, is that not

          5  correct?

          6                 DEPUTY COMMISSIONER DeMARCO: A

          7  competitive title, yes. That's correct.

          8                 CHAIRPERSON PINKETT: Okay, fine. So

          9  that you can be in a clerical position, and

         10  appointed provisionally; isn't that correct?

         11                 DEPUTY COMMISSIONER DeMARCO: Correct.

         12                 CHAIRPERSON PINKETT: Okay, were they

         13  appointed provisionally to a civil service line?

         14                 DEPUTY COMMISSIONER DeMARCO: Yes.

         15                 CHAIRPERSON PINKETT: Okay. So, that

         16  means they could take a civil service exam; is that

         17  correct? When they so advise?

         18                 DEPUTY COMMISSIONER DeMARCO:

         19  Absolutely.

         20                 CHAIRPERSON PINKETT: And has there

         21  been any clerical exam held so that they could take

         22  an exam?

         23                 DEPUTY COMMISSIONER DeMARCO: Clerical

         24  associate exam was held last year, and some of them

         25  did take it.
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          2                 CHAIRPERSON PINKETT: It was an open

          3  competitive exam.

          4                 DEPUTY COMMISSIONER DeMARCO: Open to

          5  the public.

          6                 CHAIRPERSON PINKETT: Open,

          7  competitive. That was not a promotion exam, that was

          8  an entrance level exam?

          9                 DEPUTY COMMISSIONER DeMARCO: Correct.

         10                 CHAIRPERSON PINKETT: Okay.

         11                 Now, is that being done in general,

         12  or just in the clerical line alone?

         13                 DEPUTY COMMISSIONER DeMARCO: It is

         14  being done Citywide, any time a civil service exam

         15  is available on an open competitive basis. It is

         16  open to anyone who would meet the minimum

         17  requirement.

         18                 CHAIRPERSON PINKETT: What about the

         19  EMT, for instance?  That is another title.

         20                 DEPUTY COMMISSIONER DeMARCO: Yes.

         21                 CHAIRPERSON PINKETT: Emergency

         22  technician.

         23                 DEPUTY COMMISSIONER DeMARCO: Correct.

         24                 CHAIRPERSON PINKETT: Is that another

         25  position that ought to be open?
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          2                 DEPUTY COMMISSIONER DeMARCO: I have

          3  to check to see if it is on a schedule right now. We

          4  have had periodic exams with that, yes.

          5                 CHAIRPERSON PINKETT: But is it a

          6  position that should be open? That is what I am

          7  asking.

          8                 DEPUTY COMMISSIONER DeMARCO: As an

          9  open competitive job, yes.

         10                 CHAIRPERSON PINKETT: It is a position

         11  that should be open, right? It is a position that

         12  should.

         13                 DEPUTY COMMISSIONER DeMARCO: Yes.

         14                 CHAIRPERSON PINKETT: Okay, fine.

         15                 DOT, what lines do you have there?

         16                 DEPUTY COMMISSIONER DeMARCO: At

         17  Transportation?

         18                 CHAIRPERSON PINKETT: Yes,

         19  Transportation.

         20                 DEPUTY COMMISSIONER DeMARCO: Well,

         21  they have open whatever is available through their

         22  budget.

         23                 CHAIRPERSON PINKETT: To your

         24  knowledge, since you are dealing with personnel

         25  matters.
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          2                 DEPUTY COMMISSIONER DeMARCO: Right.

          3  Well, they have various positions. Anything from

          4  staff analyst to highway transportation specialists.

          5                 CHAIRPERSON PINKETT: Staff analyst.

          6  You have to have a background at least in terms of

          7  computers, et cetera, et cetera. So, you are not

          8  talking about that at this particular moment.

          9                 We talked about EMT, you don't have

         10  to have a computer background to be an EMT.

         11                 DEPUTY COMMISSIONER DeMARCO: Right.

         12                 CHAIRPERSON PINKETT: Okay.

         13                 DEPUTY COMMISSIONER DeMARCO: City

         14  custodial assistants, construction laborers.

         15                 CHAIRPERSON PINKETT: So you don't

         16  have to have that for construction, so they could go

         17  into construction.

         18                 DEPUTY COMMISSIONER DeMARCO: Sure.

         19                 CHAIRPERSON PINKETT: They could go

         20  into labor, right?

         21                 DEPUTY COMMISSIONER DeMARCO: Sure.

         22                 CHAIRPERSON PINKETT: Those are higher

         23  paid positions, aren't they?

         24                 DEPUTY COMMISSIONER DeMARCO: Yes.

         25                 CHAIRPERSON PINKETT: All right. Are
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          2  they being offered those positions?

          3                 DEPUTY COMMISSIONER DeMARCO: They are

          4  open, they are available.

          5                 CHAIRPERSON PINKETT: That is not the

          6  question. The question was, are they being offered

          7  those positions?

          8                 DEPUTY COMMISSIONER DeMARCO: You

          9  would have to look at each agency's hiring to see,

         10  in some cases, yes, and in other cases perhaps not.

         11                 CHAIRPERSON PINKETT: In your case,

         12  yes or no?

         13                 DEPUTY COMMISSIONER DeMARCO: Yes.

         14                 CHAIRPERSON PINKETT: Okay. Identify

         15  for me where they have been offered, to whom they

         16  have been offered and when they were offered.

         17                 DEPUTY COMMISSIONER DeMARCO: We would

         18  have to go to each hiring agency to identify them.

         19                 CHAIRPERSON PINKETT: Fine. But you

         20  have those records, would you not? Because you are

         21  personnel.

         22                 DEPUTY COMMISSIONER DeMARCO: No, we

         23  don't track them centrally. We only --

         24                 CHAIRPERSON PINKETT: How could you

         25  not track them, in terms of your responsibility
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          2  within your agency?

          3                 DEPUTY COMMISSIONER DeMARCO: We could

          4  tell you any employee who was hired within our

          5  agency from the WEP program --

          6                 CHAIRPERSON PINKETT: Let's start with

          7  your agency. Let's start with your agency.

          8                 You can tell me what is in your

          9  agency, right?

         10                 DEPUTY COMMISSIONER DeMARCO: Yes.

         11                 CHAIRPERSON PINKETT: Okay.

         12                 And then you refer people to other

         13  agencies; do you not?

         14                 DEPUTY COMMISSIONER DeMARCO: No. Each

         15  agency hires their own employees.

         16                 CHAIRPERSON PINKETT: Can you refer

         17  them to other agencies?

         18                 DEPUTY COMMISSIONER DeMARCO: We can,

         19  yes.

         20                 CHAIRPERSON PINKETT: Okay.

         21                 So, is there any prohibition to your

         22  referring them to other agencies?

         23                 DEPUTY COMMISSIONER DeMARCO: No.

         24                 CHAIRPERSON PINKETT: Okay. So thereby

         25  you have the ability to do that?
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          2                 DEPUTY COMMISSIONER DeMARCO: Yes.

          3                 CHAIRPERSON PINKETT: In addition to

          4  that, I was interested in the training possibilities

          5  that I read, which I think that your agency has done

          6  an excellent job in recouping funds, certain

          7  programs, the training, not only staff at the lower

          8  level, but also at the managerial level.

          9                 Have you seen any people at the lower

         10  level, as low as let's say the entry level positions

         11  that deserve training with the funds that are

         12  available to you?

         13                 DEPUTY COMMISSIONER DeMARCO: Yes.

         14                 CHAIRPERSON PINKETT: Okay, what are

         15  you doing about that?

         16                 COMMISSIONER DIAMOND: We believe in

         17  training. We do extensive training of all entry

         18  level positions, because without that training they

         19  can't not only do their job, but they can't proceed

         20  up the ladder, which is something we encourage.

         21                 CHAIRPERSON PINKETT: I want to help

         22  you encourage.

         23                 COMMISSIONER DIAMOND: Thank you,

         24  Ma'am. I appreciate that.

         25                 CHAIRPERSON PINKETT: You are welcome.
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          2  I am sure this entire Committee wants to help you

          3  encourage.

          4                 COMMISSIONER DIAMOND: I personally am

          5  very, very pleased when a WEP worker, you know,

          6  becomes part of the civil service. Moves up the

          7  ladder, because I believe in the program, and I

          8  think that many of those folks are just caught in an

          9  unfortunate circumstance, many of them have held

         10  jobs previously to whatever, you know, put them out

         11  of that position, and now we are giving them an

         12  opportunity and that is what government is for, is

         13  to help as much as possible those people either in

         14  the body politic that can't be employed elsewhere.

         15                 CHAIRPERSON PINKETT: Now the other

         16  problem-- and I think Council Member Reed, I want

         17  you to ask your question, please.

         18                 COUNCIL MEMBER REED: If my

         19  recollection serves me, WEP workers only work 20

         20  hours a week; is that right?

         21                 COMMISSIONER DIAMOND: Yes. There is a

         22  difference between what they work, you know, when

         23  they are in the program, and what they work after

         24  they come into permanent jobs within the civil

         25  service.
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          2                 Cheryl. Can you answer this, Ms.

          3  Raffe (phonetic)?

          4                 MS. RAFFE: Good afternoon.

          5                 They work a certain number of

          6  assigned hours determined by HRA. They could work a

          7  minimum of 14 hours, the maximum of 70 hours in a

          8  biweekly period, so those are the hours that they

          9  normally work.

         10                 COUNCIL MEMBER REED: So essentially

         11  they could work a 35-hour week, they could basically

         12  have a full-time job.

         13                 MS. RAFFE: They could. Excuse me? I

         14  am sorry, say that again?

         15                 COUNCIL MEMBER REED: Essentially, the

         16  equivalent of a full-time job, the 70 hours biweekly

         17  whatever?

         18                 MS. RAFFE: It depends. It could be.

         19  Some are doing job searches in concurrent training.

         20  They are working in a biweekly period, six days in a

         21  WEP and four days would be in concurrent job search

         22  with a vendor that HRA handles.

         23                 COUNCIL MEMBER REED: So, I am just

         24  trying to understand this. It may not have been a

         25  one-for-one situation where you had 59. You have 59

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            45

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  WEP workers; is that what you told me in the agency,

          3  right? Is that what you said in the last three

          4  years?

          5                 CHAIRPERSON PINKETT: They work

          6  full-time.

          7                 DEPUTY COMMISSIONER DeMARCO:

          8  Fifty-nine WEP workers have been hired by DCAS as

          9  full-time employees.

         10                 COUNCIL MEMBER REED: Right. Okay, I

         11  am sorry.

         12                 Now, but you still have WEP workers,

         13  and how many are those?

         14                 MS. RAFFE: They average about 2,300

         15  per month.

         16                 COUNCIL MEMBER REED: Per month.

         17                 MS. RAFFE: Per month, right.

         18                 COUNCIL MEMBER REED: There is another

         19  related question, may I ask, Madam Chair?

         20                 CHAIRPERSON PINKETT: Yes.

         21                 COUNCIL MEMBER REED: Do you know, I

         22  guess it would come from the personnel, what

         23  percentage of those people are needing day care, and

         24  what percentage of them are getting day care

         25  services?
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          2                 MS. RAFFE: That information is HRA.

          3  And we don't handle that.

          4                 If they have a problem with child

          5  care, we can refer them back to the Begin Center,

          6  and they handle that.

          7                 Our responsibility is to make sure

          8  that they are on assignment and that they complete

          9  the number of hours that they are assigned during a

         10  biweekly period and that is what we report back to

         11  HRA.

         12                 COUNCIL MEMBER REED: Anecdotally have

         13  you had people come to you and say they have issues

         14  with day care?

         15                 MS. RAFFE: On occasion they will say

         16  they have a problem, yes. It could be anything from

         17  not having a babysitter, and then they are allowed

         18  to go back, they are given time to go and get a

         19  babysitter, if they have child care problems. Then

         20  they go back to the Begin Center and they will

         21  handle whatever issues they are. Because we have no

         22  authority to do anything for them, but excuse them

         23  from the WEP assignment until they can handle it.

         24                 CHAIRPERSON PINKETT: Council Member

         25  Henry.
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          2                 COUNCIL MEMBER HENRY: Yes, Madam

          3  Chair.

          4                 I would like to follow-up on the

          5  question, piggy-back again on you.

          6                 You did, coming back to the period of

          7  since 1997 when only 59 workers were picked up,

          8  firstly, are these 59 still in the system?

          9                 MS. RAFFE: Yes.

         10                 COUNCIL MEMBER HENRY: All 59.

         11                 MS. RAFFE: Yes, all of them are.

         12                 COUNCIL MEMBER HENRY: Do you have a

         13  process that would lead one into permanency, a WEP

         14  worker? If so, what is the process? And why are

         15  there only 59 over that two-year period?

         16                 DEPUTY COMMISSIONER DeMARCO: We make

         17  available whatever positions we have within our own

         18  agency at the time. And of course once they are

         19  within our agency, we encourage them to file for

         20  civil service exams, we make Citywide postings

         21  available to them, which cover vacancies throughout

         22  the City and all of the other agencies. So, we feed

         23  to them the same data that we give the general

         24  population to make them aware of job opportunities

         25  and hopefully to compete in the exams so that they
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          2  can secure long-term jobs.

          3                 COUNCIL MEMBER HENRY: Fiscally do you

          4  have a ceiling?

          5                 DEPUTY COMMISSIONER DeMARCO: Well,

          6  yes, it is within each agency's budget. It is

          7  contingent on the vacancies within each agency's

          8  budget.

          9                 CHAIRPERSON PINKETT: The problem I

         10  have with that is because quite often we are talking

         11  about that the function of the WEP program is to get

         12  people from welfare to work. Yet, you have the

         13  capability of getting them to work and it seems to

         14  me you put, perhaps without realizing it, your foot

         15  on the necks of people rather than utilizing the

         16  possibilities of really giving them a job that pays

         17  them a living wage.

         18                 Secondly, I am not suggesting for one

         19  moment that the only people who should have an

         20  opportunity are WEP workers.

         21                 I simply say that there are two

         22  systems here that are endangered by the current

         23  policy. One is the civil service system that is not

         24  receiving the nurturing or the attention that it

         25  deserves.
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          2                 I heard you say that through the

          3  paying of fees for taking exams, you are doing quite

          4  well fiscally, you are getting monies. People are

          5  paying more for exams than they ever paid before.

          6  Once upon a time you could take an exam in the City

          7  of New York, you didn't have to pay for the

          8  application. Now you pay an exorbitant fee, this

          9  used to last four years. It doesn't, you have no

         10  assurance that you are going to get a job, you never

         11  did, but you had no assurance that there is a

         12  likelihood that this was going to last long enough

         13  for you to get a job, and the only thing that is

         14  going to happen is the City is going to make money

         15  and you will not go anywhere, and there is no real

         16  concern that you move up the ladder on that job.

         17  That concerns me. So that you have two groups of

         18  poor people in this City and what we are not doing

         19  is attempting to move them forward. That disturbs

         20  me. And it should disturb you.

         21                 And I asked about EMTs. As I recall,

         22  EMTs, when I saw the picture celebrating the

         23  anniversary of the EMTs, I saw no one in there that

         24  included the original EMTs who built the agency.

         25  They weren't in that picture. They were not there.
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          2                 COMMISSIONER DIAMOND: Ma'am, I can

          3  only speak for DCAS, and I must tell you that I

          4  agree with the need to move as many people as

          5  possible into the agency, as the budget allows, and

          6  certainly up through the ranks and I understand

          7  exactly what you are saying about fees and all of

          8  that business. I thought of that, you know, from

          9  time to time myself.

         10                 CHAIRPERSON PINKETT: Well, thank you

         11  for your understanding. And I am telling you all of

         12  this for more than your understanding.

         13                 COMMISSIONER DIAMOND: And I believe

         14  WEP workers don't have to pay the civil service exam

         15  fees. They are exempt from that.

         16                 CHAIRPERSON PINKETT: They shouldn't.

         17  They shouldn't have to. But they should get a job

         18  that pays a living wage.

         19                 COMMISSIONER DIAMOND: I am all for

         20  that, Ma'am. I am all for that.

         21                 CHAIRPERSON PINKETT: What I am

         22  saying, if there is no cap on positions that they

         23  can be offered, then they ought to be offered the

         24  positions that they are qualified to perform.

         25                 COMMISSIONER DIAMOND: I couldn't
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          2  agree with you more, and I would be very happy one

          3  day if a WEP worker becomes Commissioner, I think

          4  that would really be great.

          5                 CHAIRPERSON PINKETT: The day that

          6  happens, you and I will be flying with the angels.

          7                 COMMISSIONER DIAMOND: I thought we

          8  were already.

          9                 COUNCIL MEMBER HENRY: Excuse me, can

         10  I ask one last question?

         11                 CHAIRPERSON PINKETT: Yes.

         12                 COUNCIL MEMBER HENRY: Commissioner.

         13                 COMMISSIONER DIAMOND: Yes, sir.

         14                 COUNCIL MEMBER HENRY: Isn't it your

         15  ultimate goal to move WEP workers to permanent jobs?

         16                 COMMISSIONER DIAMOND: Yes, sir. Also

         17  in the private sector, and in other agencies as

         18  well. You know, 59 is what it is. I think if you ask

         19  HRA, they can tell you how many WEP workers have

         20  gone into the private sector, and how many have been

         21  hired either provisionally and/or permanently in the

         22  other City agencies.

         23                 COUNCIL MEMBER HENRY: Given all of

         24  that, are we providing -- are we making provision

         25  dollar amount for the training or the preparation of
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          2  the workers, WEP workers to a smooth transition into

          3  permanent housing.

          4                 COMMISSIONER DIAMOND: I can only

          5  answer for DCAS, and we believe very much in

          6  training. As a matter of fact, of course I believe

          7  that WEP workers probably need even more training

          8  because they have been out of work for a period of

          9  time.

         10                 Employees are no good to the agency

         11  unless they are well trained for the position that

         12  they are filling and certainly to the position that

         13  they hope to fill.

         14                 COUNCIL MEMBER HENRY: Given all of

         15  that, my mind, you know, 59 over a two-year period

         16  is really not good enough, not a good enough track

         17  record, given the number of the volume of people.

         18                 COMMISSIONER DIAMOND: Sir, I know it

         19  sounds like a small number, but, remember, we have

         20      to deal with the headcount limitations, as to

         21  anybody who can come into the agency, whether they

         22  be WEP or non-WEP workers, our headcount continues

         23  to recede, even though we are able to perform even

         24  better with less people. We have these limitations,

         25  and there is nothing that we can do to change them.
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          2                 COUNCIL MEMBER HENRY: Given all of

          3  that, to what extent are we working along with the

          4  private sector to ensure that there would be more

          5  opportunities there?

          6                 COMMISSIONER DIAMOND: I personally

          7  met with representatives of chief executive officers

          8  of various corporations where we urged them to

          9  please hire our WEP workers because the WEP workers

         10  have shown themselves to be, you know, in large

         11  part, to be able to do a good job, you know, to hold

         12  down a job and have good work habits.

         13                 COUNCIL MEMBER HENRY: Given that, and

         14  in order to encourage this to take place, don't you

         15  see a need for your agency and the other agencies,

         16  at least to provide job training for them that would

         17  better prepare them for work in the private sector?

         18                 COMMISSIONER DIAMOND: Yes, always we

         19  do that. We have vocational job skills, we have

         20  resume job skills, we have training for them. We

         21  don't sort of just take these folks and dump them

         22  somewhere, we want them to be as productive as

         23  possible and to be productive, you cannot be

         24  productive without the training for the position

         25  either in the agency or to other agencies or of
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          2  course to the private sector where it is most

          3  remunerative for them.

          4                 COUNCIL MEMBER HENRY: Do you see a

          5  need for us to be investing more dollars in job

          6  training?

          7                 COMMISSIONER DIAMOND: Well, I am

          8  always in favor of training, but are you asking a

          9  question that really usurped the role of the Office

         10  of Management and Budget and the Administration.

         11                 I unfortunately don't make those

         12  decisions.

         13                 COUNCIL MEMBER HENRY: No, but you can

         14  make recommendations, you know, from your

         15  experience.

         16                 COMMISSIONER DIAMOND: The best thing

         17  we can do, sir, is to show by example, to lead by

         18  example as to what we can do in one agency and I

         19  think we have done that.

         20                 COUNCIL MEMBER HENRY: Thank you.

         21                 Thank you, Madam Chair.

         22                 CHAIRPERSON PINKETT: May I just ask

         23  you the following question?

         24                 Of the 138 contracts scheduled for

         25  performance and evaluation in Fiscal 1999, DCAS
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          2  completed 100 evaluations or 73 percent, please tell

          3  the Committee what happened with the remaining 27

          4  percent of the evaluations.

          5                 COMMISSIONER DIAMOND: Ma'am, since

          6  that time I have been informed that we have made

          7  much more progress, and we are getting very near the

          8  100 percent.

          9                 I would like to see the 100 percent,

         10  we have to do this, because if we don't do this we

         11  won't find out whether our customers are really

         12  satisfied with the work, you know, that we provide

         13  them.

         14                 CHAIRPERSON PINKETT: Okay.

         15                 Of the 100 contract performance

         16  evaluations conducted by DCAS, in Fiscal 1999, 17

         17  contractors reported as unsatisfactory; what actions

         18  have you taken with regard to this group of

         19  contracts? Is there a procedure in place at DCAS for

         20  dealing with this situation?

         21                 COMMISSIONER DIAMOND: Yes, Ma'am,

         22  there certainly is. It goes into the Citywide VENDEX

         23  system, which essentially does not allow these

         24  contractors to bid on any further City work.

         25                 I mean, they can, but they have to
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          2  essentially remove that black eye against them, or

          3  whatever they call that, so that these people don't

          4  victimize any other City agency.

          5                 CHAIRPERSON PINKETT: Well, if they

          6  have a problem of that sort, which defense

          7  contractor do you think would take them?

          8                 COMMISSIONER DIAMOND: Ma'am, I am

          9  sorry, I didn't get that.

         10                 CHAIRPERSON PINKETT: I said, if they

         11  have a white eye, not a black eye, because black

         12  folks can't get those contracts, what defense

         13  industry do you think would take them? Who would

         14  take them?

         15                 COMMISSIONER DIAMOND: I don't know --

         16                 CHAIRPERSON PINKETT: This

         17  unsatisfactory --

         18                 COMMISSIONER DIAMOND: You see, the

         19  private sector may decide, doesn't necessarily care

         20  about what we do, but we care about what we do and

         21  we want to make sure that no other City agency gets

         22  put in the position that we were with an

         23  unsatisfactory contractor.

         24                 CHAIRPERSON PINKETT: I would think if

         25  they spend public funds in a terrible manner, that
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          2  public funds are public funds are public funds,

          3  whether they are federal public funds or state

          4  public funds.

          5                 COMMISSIONER DIAMOND: Yes.

          6                 CHAIRPERSON PINKETT: The indications

          7  would be the same. I would be leery of them, I would

          8  want to look at them most carefully, I would even as

          9  a City agency send a letter to the federal

         10  government saying these people are unsatisfactory

         11  for the following reason, because I think, the same

         12  way we are concerned about what poor people were

         13  doing, they should be careful, they should not give

         14  them jobs, they should not give them a future. I say

         15  the guys who get the big contracts ought to be

         16  looked at in the same way.

         17                 The second concern I would have also

         18  is in terms of the private sector and the jobs that

         19  we get for people.

         20                 Quite often they give employment but

         21  it doesn't last very long.

         22                 They agree to a contract for a very

         23  limited period of time, and then they are gone and

         24  there is nothing we can do except shine the light of

         25  public ridicule or exposure on them. So, maybe it
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          2  would be good to know if perhaps from your vantage

          3  point how many of those jobs lasted, how many of

          4  them disappeared, over what period of time, so that

          5  we can find out if these private entities were real

          6  in their approach to assisting poor people or this

          7  is just a way of getting another contract that is

          8  more meaningful to them from the City of New York.

          9                 COMMISSIONER DIAMOND: I follow

         10  exactly what you are saying. I don't know whether

         11  HRA does this, whether they track the WEP workers

         12  who go for a example into the private sector to see

         13  how long they stay there, what ultimately happens

         14  with them.

         15                 Now, that is far beyond what we are

         16  required or responsible for.

         17                 CHAIRPERSON PINKETT: I would not

         18  expect HRA to do that, but I would expect the City

         19  agency that has the responsibility for contract and

         20  for procurement to look into those matters because

         21  this is a City responsibility and to expect one

         22  agency to be responsible for the totality of that

         23  responsibility I think would be excessive.

         24                 I thank you for your patience,

         25  Commissioner, and your fortitude as always.
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          2                 We will have other questions for you

          3  and we will send them to you through the mail.

          4                 COMMISSIONER DIAMOND: Sure.

          5                 CHAIRPERSON PINKETT: And we

          6  appreciate the patience of yourself and the good

          7  spirit of your staff, also.

          8                 COMMISSIONER DIAMOND: Thank you,

          9  Ma'am. It is always a pleasure to be here and I am

         10  glad that I have the opportunity to meet with the

         11  two new Council members, who asked me some very good

         12  questions.

         13                 Thank you, gentlemen.

         14                 CHAIRPERSON PINKETT: Okay. I would

         15  like to thank DCAS for spending so much time with us

         16  and we are sorry to see you leave.

         17                 DoITT. Thank you.

         18                 Good afternoon, and thank you so very

         19  much for your patience, and we would like to have

         20  you identify yourselves by name, title and agency,

         21  please.

         22                 COMMISSIONER DOBRIN: I am Alan

         23  Dobrin, I am the Commissioner of the Department of

         24  Information Technology and Telecommunication.

         25                 MR. COHEN: Brian Cohen, I am the
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          2  Executive Director of the Year 2000 Project.

          3                 MS. REISS: Elaine Reiss, General

          4  Counsel with DoITT.

          5                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

          6  Avi Duvdevani, First Deputy Commissioner of DoITT.

          7                 CHAIRPERSON PINKETT: Thank you.

          8                 Do you have prepared testimony? And

          9  if so, would you begin?

         10                 COMMISSIONER DOBRIN: I do. It is

         11  fairly short, on humanitarian grounds, so it

         12  shouldn't take more than four or five minutes.

         13                 Good afternoon. My name is Allan

         14  Dobrin. As I stated, I am the Commissioner of the

         15  Department of Information Technology and

         16  Telecommunications, more commonly referred to as

         17  DoITT.

         18                 Thank you for this opportunity to

         19  speak today.

         20                 I would like to introduce you to

         21  members of DoITT's executive staff joining me here

         22  today. Avi Duvdevani, DoITT's First Deputy

         23  Commissioner, Elaine Reiss, our General Counsel, and

         24  Brian Cohen, who is the Executive Director of the

         25  Year 2000 Office.
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          2                 I am here today to talk to you about

          3  some of DoITT's major projects, initiatives and

          4  accomplishments in Fiscal 1999.

          5                 However, I will begin my testimony by

          6  acknowledging that the Council and the

          7  Administration are currently in litigation with

          8  regard to the City's cable television and franchise

          9  renewals, and I think you all know this so I will

         10  spare you.

         11                 As we approach the remaining 50 days

         12  to the Year 2000, I am proud to report that DoITT

         13  has completed all of its remediation efforts on time

         14  within Mayor Giuliani's June 30th, 1999 deadline.

         15                 Thanks to the major work effort of

         16  our team commitments to the task, DoITT is well

         17  positioned to meet this historic event with no

         18  service interruptions.

         19                 In January, May and June of this

         20  year, DoITT conducted comprehensive off-site testing

         21  for our computer operating systems reporting

         22  software products, as well as data networks. DoITT's

         23  simulated ongoing operations without service

         24  interruptions during the millennium date change, as

         25  well as during other date changes in the Year 2000,
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          2  such as Leap Year.

          3                 One final test focusing on client

          4  applications is taking place this month.

          5                 We will back-up the on-line files

          6  databases and production operating systems of

          7  DoITT's data center, and restore them at our

          8  off-site facility using a system's date of January

          9  1st, 2000. We are providing more than 40 client

         10  agencies with approximately 30 hours to thoroughly

         11  test their application, and run on-line tests in

         12  full-batch cycles.

         13                 This test is for the benefit of all

         14  of our client agencies, especially those that have

         15  completed their Year 2000 compliance work since the

         16  last test in June.

         17                 To further enhance the City's Y2K

         18  preparedness, DoITT has been working closely with

         19  the Y2K executive steering committee, in contingency

         20  planning for unexpected IT disruptions that may be

         21  experienced during the critical roll-over period on

         22  December 31st, 1999, to the commencement of the new

         23  year.

         24                 A SWAT team consisting of IT

         25  professionals from DoITT and other City agencies

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            63

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  will be available to provide support and assistance

          3  to any City agency encountering problems with

          4  critical IT applications.

          5                 The SWAT team will operate out of the

          6  DoITT data center and work closely with the City's

          7  representatives at the Citywide command center.

          8                 A wide range of skill sets and

          9  equipment have been assembled to support the diverse

         10  nature of the City's IT environment.

         11                 Another major initiative regarding

         12  fiscal 1999, involves the issuance of Mayoral

         13  Executive Order No. 43 and the establishment of the

         14  technology steering committee.

         15                 I am pleased to report that DoITT has

         16  fully met its fiscal 1999 objectives in this area,

         17  as described in the Mayor's Management Report.

         18                 The Technology Steering Committee

         19  established to guide and coordinate Citywide

         20  technology planning and budgeting, issued a Citywide

         21  information technology strategy plan in March of

         22  1999 as planned, reviewed all mayoral agency annual

         23  technology plans, interviewed all proposed senior

         24  level IT stamp appointments, and established six

         25  subcommittees to work on important technology
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          2  initiatives with Citywide implications, including

          3  recruitment, retention and training, procurement and

          4  GIS systems.

          5                 While the work of the Technology

          6  Steering Committee is ongoing in the calendar year

          7  2000, the Committee will focus significant attention

          8  on moving the City forward towards a true

          9  e-government or electronic government. We recognize

         10  the current trend that the Internet is fast becoming

         11  the main tool by which people and businesses get

         12  their information and conduct their business.

         13                 This is clearly evident by the

         14  significant increase in the number of visitors to

         15  the City web site during the past fiscal year, which

         16  I will detail later for you in my testimony.

         17                 We will be working with City agencies

         18  in development of plans to advance the goal of

         19  e-government and enable citizens to utilize the web

         20  and other electronic means, including kiosks and IVR

         21  systems to access City services.

         22                 This includes, for example, allowing

         23  citizens to pay on line for government services,

         24  fees, tickets, permits or licenses.

         25                 Our long-term goal is to evaluate the
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          2  business process of each agency to identify services

          3  that the City can provide on-line.

          4                 In the coming year, the Steering

          5  Committee will also focus attention on developing

          6  the Citywide Internet, establishing the frame work

          7  for human services Extranet, and developing the

          8  Citywide GIS utility, addressing both of the

          9  technical and business management training needs of

         10  the City's current IT staff.

         11                 Although DoITT's focus in the past

         12  year has primarily been Y2K readiness in its

         13  governance issues, we continue to work to enhance

         14  the development and the content of New York City

         15  LINK, the City's official web site.

         16                 In the past fiscal year we have

         17  continued our collaboration with the Mayor's Office

         18  of Operations, and many City agencies to publish new

         19  or updated home pages and more interactive forms.

         20                 Up-to-minute information regarding

         21  many City events has been provided in a newsflash

         22  section, including the City's recent health and

         23  weather crisis.

         24                 The City's recruitment effort will

         25  expand to include hard-to-fill City jobs, which is
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          2  architects, engineers and construction managers, in

          3  addition to our existing IT recruitment facility,

          4  that is generating much interest.

          5                 In Fiscal 1999, DoITT posted

          6  approximately 100 information technology jobs at a

          7  given time under New York City LINK, and referred

          8  over 2,200 resumes to hiring City agencies.

          9                 In addition, you can now reach the

         10  City's web site in a new faster way, by entering New

         11  York City LINK.org.

         12                 Our efforts in maintaining a robust

         13  dynamic web site that is updated on an almost daily

         14  basis have not gone unnoticed. In Fiscal 1999, there

         15  were nearly 17 million page views compared to 6.5

         16  million in Fiscal 1998, and the currently monthly

         17  numbers are nearly double of what they were last

         18  year at the same time.

         19                 In addition, New York City LINK

         20  continues to receive recognition from the

         21  information technology industry. As noted in the

         22  MMR, New York City LINK was selected as a finalist

         23  in the public services democracy category in the

         24  Global Bangemann Challenge, an international

         25  competition recognizing new and innovative uses of
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          2  technology throughout the world.

          3                 In addition, on September 30th, the

          4  New York City LINK web site received yet another

          5  award - the First Annual Public Sector Innovation

          6  Council Award for Excellence in Customer Service in

          7  the Internet Economy.

          8                 The presentation was made at a

          9  conference, sponsored by CISCO Systems and moderated

         10  by Jerry Mechling of the Kennedy School of

         11  Government.

         12                 The City Access kiosk project is

         13  another example of using of using electronics means

         14  to bring government services to the people,

         15  particularly those who may not have Internet Access.

         16                 The project is currently in a

         17  demonstration phase, and is in the process of

         18  becoming a permanent program through an RFP.

         19                 In formulating the RFP we ask

         20  respondents to address their proposals on many items

         21  that came to attention during the demonstration,

         22  including additional languages, reasonable

         23  transaction fees, marketing, signage and 24 by seven

         24  site locations.

         25                 Four responses were received and the
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          2  Review Committee is completing the technical and

          3  financial views at the present time.

          4                 I would like to note that even though

          5  this is a demonstration project, it is an award

          6  winning initiative cited twice by Government

          7  Technology Magazine as an innovative government

          8  solution and recently by the Global Bangemann

          9  Challenge, an international competition recognizing

         10  innovative technology throughout the world.

         11                 In addition, we received countless

         12  government requests both nationally and

         13  internationally, from those visiting New York for a

         14  presentation of our kiosk technology.

         15                 I would like to assure the Council

         16  that we plan to use all of the information gathered

         17  during the demonstration phase and any information

         18  the Council has gathered to create a program that

         19  far exceeds that of the demonstration project and

         20  places a kiosk in every community board that is

         21  useful and provides a valuable service to the

         22  citizens of New York.

         23                 The Year 1999 marked another

         24  milestone for the City Council of New York, as it is

         25  the year the City awarded its first-ever franchises
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          2  for public pay telephone service on City streets.

          3                 We worked long and hard in

          4  collaboration with many agencies, the pay telephone

          5  industry, community boards and the City Council

          6  create one agreement that is fair and equitable to

          7  all of these very diverse members of this industry,

          8  and most importantly, protective of consumers.

          9                 I am proud to come before you today

         10  to say that together we have accomplished this goal.

         11  One-hundred and one pay phone pay telephone

         12  franchises were approved in August and September of

         13  1999.

         14                 We are currently working with the

         15  companies to complete the necessary paperwork and

         16  register the contracts with the Comptroller's

         17  Office.

         18                 We expect this process to be

         19  completed by the end of the calendar year.

         20                 In the coming year we will focus our

         21  efforts on permitting the phones of the franchises,

         22  inventory reconciliation and the identification and

         23  removal of illegal pay telephones.

         24                 We will also be meeting with

         25  Commissioner Polonetsky on November 16th so that we
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          2  can ensure an adequate plan is in place to perform

          3  the appropriate number of PPT inspections.

          4                 In closing, I would like to say that

          5  I am proud to have come before you to report on the

          6  many accomplishments and technology initiatives that

          7  have implemented or begun during the year I have

          8  been DoITT's Commissioner.

          9                 Among other things, DoITT has

         10  successfully upgraded its data center environment

         11  for the approaching millennium for its client

         12  agencies and the City.

         13                 As Chair of the Technology Steering

         14  Committee, we have worked with the Mayor's Office of

         15  Operations and Management and Budget to publish the

         16  City's first ever Citywide Strategic Plan for

         17  Technology, to review our mayoral agency annual

         18  technology plans and to interview all senior level

         19  technology candidates proposed for appointment at

         20  Mayoral agencies.

         21                 We have also finalized the first-ever

         22  franchising of public pay telephones on City

         23  streets.

         24                 I would like to acknowledge the role

         25  of the Council, the role that the Council has played
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          2  in this process. I believe it is because of our

          3  combined efforts that we have achieved a franchise

          4  agreement amenable to our parties.

          5                 We appreciate when the Council let's

          6  us know about their perspective on an issue, like

          7  the cable boxes in Queens, where we are working

          8  towards a satisfactory conclusion, but without the

          9  help of Councilman Sabini it probably wouldn't have

         10  happened as quickly and we appreciate that.

         11                 It is because of our open that this

         12  issue was well on its way to being resolved.

         13                 Thank you for working on these

         14  issues, for the opportunity to appear before you

         15  today, and we are pleased to answer any questions

         16  you might have.

         17                 CHAIRPERSON PINKETT: Thank you for

         18  your testimony.

         19                 At this time I would like to first

         20  defer to members of the Committee. Council Member

         21  Henry.

         22                 COUNCIL MEMBER HENRY: Thank you.

         23                 Commissioner, given all --

         24                 CHAIRPERSON PINKETT: Excuse me,

         25  Council Member Henry, Council Member Sabini had
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          2  requested first, and then you.

          3                 COUNCIL MEMBER HENRY: Sorry.

          4                 CHAIRPERSON PINKETT: Go ahead.

          5                 COUNCIL MEMBER SABINI: Thank you,

          6  Commissioner, for your remarks and for your good

          7  work in the case in the Jackson Heights Historic

          8  District.

          9                 As you probably know, our oversight

         10  and investigations unit did a study of the kiosks,

         11  and as we stand on the advent of a new contract and

         12  the new effort in putting these in all of the

         13  community boards, a lot of what the Investigations

         14  Unit found was that they don't work, the kinds of

         15  services they provide aren't always what people

         16  want, perhaps even more shockingly, there was no

         17  uniformity in how the 3.50 charge was levied, based

         18  on what, and I was just wondering if you saw some of

         19  the stats that our unit came out with?

         20                 COMMISSIONER DOBRIN: The only thing I

         21  got to see was Adam Barsky had shared with me a few

         22  paragraphs in a much larger document that he had, so

         23  I had never actually seen the report, or if the

         24  report exists.

         25                 Commenting in general, it was a
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          2  demonstration project. We certainly wanted to get

          3  out something very quickly so we would have a period

          4  of time to take a look at it. Generally I get a

          5  report every month, which I would be more than

          6  anxious to share with the Committee or share with

          7  the people who worked on the study, where the

          8  companies really checked the machines electronically

          9  several times a day and then weekly we send somebody

         10  out.

         11                 So, the two machines, say for golden

         12  screens that were down, one was actually down. The

         13  other one I know was in the F LINK in Bellevue where

         14  they were doing construction and they told us, asked

         15  our permission prior to doing that to take that one

         16  down.

         17                 Generally when I look month to month,

         18  except for two months during the summer, almost

         19  every month we had 100 percent up-time for all of

         20  them, which you know, I am still concerned about

         21  that two months, but things happen with construction

         22  of things and it is always useful to have another

         23  pair of eyes and ears out there. And you know, I

         24  looked very carefully at it, and I promise you,

         25  anything that is in there will go under our
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          2  consideration of what the real program should look

          3  like as we move forward.

          4                 The 3.50 fee is a large and

          5  interesting question. And it is also, we found

          6  places, other places charged fees, but it is a

          7  philosophical question which we got to really

          8  wrestle with as a City now as we move forward with

          9  e-government. So, in the case of let's say parking

         10  tickets where we pay with credit card, we have to

         11  pay for that, someone has got to pay for it, and we

         12  are also indemnified by the credit card company in

         13  case anyone doesn't pay. So there is a cost to all

         14  of that.

         15                 So, we only have two choices that we

         16  are wrestling with. One choice is to say this is a

         17  convenience for people in the City who choose to use

         18  it, and those people should bear the cost.

         19                 The other choice is for us to say

         20  that that is not the case and everybody should bear

         21  the cost of somebody choosing to use the credit

         22  card. And there is merit to both cases.

         23                 In one case we say, well, the person

         24  who bears the benefit should use it. And the other

         25  case say, well, it is kind of how we do government,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            75

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  say everyone should kind of bear the cost.

          3                 COUNCIL MEMBER SABINI: Right.

          4                 COMMISSIONER DOBRIN: But our concern,

          5  for the pilot we definitely want to do it this way,

          6  and the permanent one we have to wrestle with that,

          7  because I am reluctant on the other hand to kind of

          8  cross subsidize let's say somebody who chooses to

          9  use a credit card, it is taking the poorer people of

         10  the City and saying we are going to take some of

         11  your tax dollars and cents and support people who

         12  use credit cards, so that is what we are wrestling

         13  with.

         14                 We have got to wrestle with the issue

         15  also of some point do we want to do advertisements

         16  maybe to cover some of this. There are a lot of

         17  different things we can do over time, but that is

         18  the issue for us.

         19                 COUNCIL MEMBER SABINI: Well, the

         20  non-uniformity raised by eyebrows.

         21                 COMMISSIONER DOBRIN: Yes, that is the

         22  first I have heard that --

         23                 COUNCIL MEMBER SABINI: Well, my

         24  understanding is that one of the machines that our

         25  oversight and investigations unit visited charged
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          2  3.50 for an application for a civil service test.

          3                 COMMISSIONER DOBRIN: I was very proud

          4  of the project but I wasn't around when we did it. I

          5  think that is the same.

          6                 I understand that for a credit card

          7  we would never do that in the future, that's crazy.

          8                 COUNCIL MEMBER SABINI: I think that

          9  should be built into the contract, frankly, what

         10  they can and can't charge for on these kiosks be

         11  outlined when people agree to the contract.

         12                 COMMISSIONER DOBRIN: I agree 100

         13  percent.

         14                 COUNCIL MEMBER SABINI: I don't think

         15  charging for an application is a good thing.

         16                 In addition, I think we have to be

         17  careful when you let out the RFP as to what

         18  languages and services you want these things to

         19  address. Again, there didn't seem to be uniformity

         20  to it and how they are going to be -- I think that

         21  the quality of the kiosks in all 59 community boards

         22  should be similar, and I understand you want one

         23  vendor for all 59, is that what you are shooting

         24  for?

         25                 COMMISSIONER DOBRIN: Well, that may
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          2  ideal but we may end up with more than one vendor.

          3                 One of the things, they are coming

          4  back now and there are different languages, one of

          5  the things we might want to do is also think about

          6  which languages and which community boards also. You

          7  know, not to just kind of waste City money.

          8                 I would love to get the whole report,

          9  it is helpful. I mean, the more people look at it,

         10  the more we see it, the more it helps us make a

         11  decision.

         12                 COUNCIL MEMBER SABINI: One of the

         13  things that we found interesting was that one of the

         14  defenses put up by one of the companies was that the

         15  satisfaction surveys that are given at the end of

         16  the use of the kiosk showed that 100 percent

         17  satisfaction. Well, if you got that far in the use

         18  of the kiosk, that you got to the end of your

         19  transaction, I am not surprised that it is a high

         20  satisfaction, but what about the countless number of

         21  people who just threw up their hands after the first

         22  malfunctioning button, or the first confusing

         23  command or the fact that they were going to be

         24  charged a certain amount, those people never get to

         25  the satisfaction survey to be empirically counted in
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          2  the negative on their lack of satisfaction. As long

          3  as you understand that we are concerned as you move

          4  forward with the program, we want to make this more

          5  user-friendly for everyone, they should be clean,

          6  working and user-friendly.

          7                 Thank you.

          8                 COMMISSIONER DOBRIN: If you want, I

          9  would love to sit down with the people who did it

         10  just so we could show them some of the things we

         11  have and they could tell us their impressions.

         12                 COUNCIL MEMBER SABINI: Could we have

         13  one of our policy people talk to O&I? Is anyone from

         14  O&I here today? Okay, someone is here.

         15                 COMMISSIONER DOBRIN: Okay, we would

         16  appreciate it.

         17                 COUNCIL MEMBER SABINI: Can you share

         18  with them the findings or whatever?

         19                 UNIDENTIFIED SPEAKER IN AUDIENCE:

         20  Yes.

         21                 COUNCIL MEMBER SABINI: Great.

         22                 COMMISSIONER DOBRIN: I appreciate

         23  that. Thank you.

         24                 CHAIRPERSON PINKETT: Council Member

         25  Henry.
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          2                 COUNCIL MEMBER HENRY: Thank you,

          3  Madam Chair, respectfully.

          4                 Commissioner, you did in your

          5  testimony -- well, judging from your testimony you

          6  will be well prepared to welcome the Y2K year, but

          7  you didn't really say anything about the dollar

          8  figure that would be involved in us making that

          9  smooth transition.

         10                 COMMISSIONER DOBRIN: For mayoral

         11  agencies we are spending approximately $300 million.

         12                 COUNCIL MEMBER HENRY: Will there be

         13  an additional cost to the consumers?

         14                 COMMISSIONER DOBRIN: A lot of it is

         15  capital money so it will be in the capital budget

         16  for the long run. There will be no special

         17  assessment for that.

         18                 My own view, and I got the New York

         19  Times editorial board to buy this, which was good,

         20  probably two-thirds of the money is well spent. Well

         21  spent means to me that we purchased a new system

         22  that we probably would have had to do anyway, so we

         23  ended up with something better for the money. We

         24  have a whole better infrastructure and we modernized

         25  the PCs and the servers, and about a third of it is
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          2  probably wasted. Wasted means we just had to do code

          3  remediation, change the code because they didn't do

          4  this 20 years ago.

          5                 So probably 200 of it gives the City

          6  a much better infrastructure than we would have

          7  otherwise.

          8                 In addition to the 300 million -- and

          9  it is a lot of money to do this. In addition, to the

         10  300 million we are spending, HHC and the Board of Ed

         11  probably between them spent another $150 million.

         12  This was a huge project.

         13                 COUNCIL MEMBER LLOYD: Again, I didn't

         14  really see anything being said about emergency

         15  situations, how prepared would we be for that?

         16                 COMMISSIONER DOBRIN: Well, the

         17  expression I would use is we are doing belt,

         18  suspenders and clean underwear.

         19                 COUNCIL MEMBER HENRY: Yes.

         20                 COMMISSIONER DOBRIN: Which is we have

         21  already done all of the remediations, all the

         22  remediations have been tested. We then had quality

         23  assurance specialist firms hired just to go out and

         24  take a look at the methodology, retestings and even

         25  send the code out to a factory to be retested to
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          2  make sure we caught all of the dates.

          3                 And then we had the Office of

          4  Emergency Management in charge and coming up with

          5  contingency plans for every critical operation the

          6  City does. It is the first time in the City's

          7  history that we are going to have a full set of

          8  contingency plans, and we had consultants working

          9  with them and we are going to have the command

         10  center open for over a week, full-time and staff, in

         11  case there are any emergencies that happen in the

         12  City.

         13                 COUNCIL MEMBER HENRY: Which includes

         14  911?

         15                 COMMISSIONER DOBRIN: Absolutely.

         16                 The Police Department will be at the

         17  command center. The 911 system has been tested

         18  repeatedly.

         19                 But now that I have said all of that.

         20  All of the good work that we have done all depends

         21  on having electricity. So we work with Con Ed and

         22  the Public Service Commission that has been all over

         23  Con Ed from the beginning and so has the federal

         24  government, and they assured everyone we will have

         25  electricity, but a lot of our contingency plans work
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          2  on the assumption of either losing electricity or

          3  the phones.

          4                 COUNCIL MEMBER HENRY: Will there

          5  still be a back-up system to the 911? And will it be

          6  expanded --

          7                 COMMISSIONER DOBRIN: Well, 911 is on

          8  generated power, just like all of Metrotech. So,

          9  even if we lost Con Ed, we wouldn't lose 911. But if

         10  we lost electrical power and phone power, if both of

         11  them went down, then we would have a problem. People

         12  wouldn't be able to call 911 because they would have

         13  no dial tone themselves. So we have contingency

         14  plans for that emergency.

         15                 COUNCIL MEMBER HENRY: The system will

         16  also be expanded?

         17                 COMMISSIONER DOBRIN: Well, we have

         18  recently expanded our back-up capability for 911

         19  after we had that problem last year, so last year we

         20  had a seven second interruption in power, which shut

         21  down the whole system. They now have what is called

         22  UPS, which is large batteries that will run the

         23  system for a couple of hours even before the

         24  generators kick in. And that gives us the extra

         25  capability for that.
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          2                 But, again, the worry is, which I

          3  believe is a very, very longshot, if we have ever

          4  lost power and phones, you know, that would be a

          5  long evening.

          6                 COUNCIL MEMBER HENRY: Talking about

          7  payphones, will all of the pay phones, City pay

          8  phones, will all of them have to be replaced?

          9                 COMMISSIONER DOBRIN: No, the phones

         10  will stay where they are. There will be some

         11  movement out to the street, but basically it will be

         12  the same phones but now it will be supported in a

         13  franchise arrangement instead of what we have now,

         14  which is kind of just running around and trying to

         15  find people. Now people have their franchises at

         16  stake and if they are not good companies, they will

         17  lose their businesses.

         18                 COUNCIL MEMBER HENRY: Thank you.

         19  Thank you, Madam Chair.

         20                 CHAIRPERSON PINKETT: I had the

         21  pleasure of going to a kiosk and trying to figure

         22  out how to use it. I got there and there was a

         23  consumer, a City resident, a senior, who did not

         24  know how to use it and he was standing there, and

         25  this was at Jarolemen Street, Borough Hall in
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          2  Brooklyn, and he says to me, how do you use it? I

          3  said I don't know. He said, well what do you do? I

          4  said let's find out. So, together we tried to

          5  explore it.

          6                 One machine did not work at all. We

          7  both tried. So we went to the second machine and

          8  that one did work, but we had to do some talking to

          9  figure out what to do. We figured out the question

         10  we wanted, the information we wanted and we got some

         11  answers.

         12                 The thing that was good was that we

         13  had a choice of print, whether it was going to be

         14  large or small or whatever, and that was beneficial.

         15                 The thing that I thought was not

         16  helpful was that there was no one there that the

         17  public could get an answer to a question from. There

         18  was no one to answer or ask any question in that

         19  lobby. And I think that with the large number of

         20  people who come into that building, that was a

         21  mistake.

         22                 The other mistake, I think, is that

         23  it is in a City-owned building which opens when the

         24  City begins to do business, and closes at the end of

         25  the business day. So that means that the public can
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          2  always use that for as long as the City agency is

          3  available for occupancy and the public then has

          4  access. So you limit the access of the public to the

          5  use of the kiosk.

          6                 And I wonder if in your contract any

          7  thought was given to it?

          8                 COMMISSIONER DOBRIN: We are going to

          9  try to do a lot more places. Remember, this is a

         10  demonstration project, you know, the Administration

         11  then wanted to get it up quickly and the City

         12  buildings were easy. Yes, we are going to do a lot

         13  more in private places. We have a security issue as

         14  we do that, but that was always our intention, to

         15  have this be much more in a community in 24 hours by

         16  7 places.

         17                 CHAIRPERSON PINKETT: Well, everything

         18  is a security issue. I understand that is why we

         19  have a great and wonderful new site over there at

         20  the World Trade Center, a security issue. There is

         21  no place in the world that there is not a security

         22  issue. That does not mean that in planning you do

         23  not take into consideration the need of the public

         24  for information and access.

         25                 COMMISSIONER DOBRIN: I know. This is
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          2  a different kind of security, I don't mean security

          3  with guns kind of security.

          4                 CHAIRPERSON PINKETT: What is

          5  different about this, please? Enlighten me.

          6                 COMMISSIONER DOBRIN: Well, one of the

          7  things is down the road we are also going to have

          8  the Internet on this.

          9                 CHAIRPERSON PINKETT: I can't hear

         10  you.

         11                 COMMISSIONER DOBRIN: We will have

         12  access to the Internet also on kiosks. We don't want

         13  it to be in a place where nobody can see it when

         14  somebody can sit around for hours trying to hack

         15  through. So that is a scary issue also --

         16                 CHAIRPERSON PINKETT: Across the

         17  street there are policy who sit there 24 hours a day

         18  or sit there constantly in Borough Hall, the Borough

         19  President's Office is there. You can't park a car

         20  there for five minutes in front of the building on

         21  either side because of the 84th Precinct. It is well

         22  covered in terms of security. So, it seems to me at

         23  the time you place that there, you must be aware of

         24  the security that exists at the time you place the

         25  kiosk in that site. That is a very secure site.
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          2                 Around the corner on Skimmerhorn

          3  Street there is the Civil Court, Criminal Court,

          4  Family Court, it is a few blocks away, there is no

          5  absence of security in that area.

          6                 COMMISSIONER DOBRIN: Bottom line is,

          7  though, to have these in places where people can get

          8  them 24 by 7.

          9                 CHAIRPERSON PINKETT: I would think,

         10  though, that that is a question that we shouldn't

         11  beg.

         12                 Are there more sites than that which

         13  has similar problems? How many kiosks are there in

         14  City-owned buildings?

         15                 COMMISSIONER DOBRIN: Dan, how many in

         16  City-owned buildings?

         17                 This is Dan Moy. Dan has worked on

         18  the kiosk project since its very inception.

         19                 MR. MOY: Of the 37 kiosks, I would

         20  say somewhat between 15 and 20 of them are in

         21  City-owned properties.

         22                 CHAIRPERSON PINKETT: I can't hear

         23  you.

         24                 MR. MOY: Except that city-owned

         25  properties includes the Staten Island Ferry Terminal
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          2  on Staten Island, which does have 24 by 7 access.

          3  Because it was a demonstration project we tried all

          4  different types of places. We have them in

          5  supermarkets, malls, check cashing establishments,

          6  libraries, and what have you.

          7                 Yes, we wanted to test the usage of

          8  these kiosks by the citizens in all of these

          9  different venues.

         10                 And as a matter of fact I planned

         11  when we finalize the contracts to work very closely

         12  with each of the 59 community boards to get their

         13  input on where they want it placed within their

         14  community boards for easy access.

         15                 CHAIRPERSON PINKETT: Did you say how

         16  many there were in City-owned buildings though?

         17                 MR. MOY: I would say between 15 and

         18  20. I don't have a detailed list.

         19                 CHAIRPERSON PINKETT: And how many are

         20  there all together?

         21                 MR. MOY: Thirty-seven.

         22                 CHAIRPERSON PINKETT: Thirty-seven.

         23  So, if there is let's say 20, that means that there

         24  are 17 that are not in City-owned buildings.

         25                 MR. MOY: That is correct.
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          2                 CHAIRPERSON PINKETT: But they are in

          3  places where there is far greater access to all

          4  kinds of possibilities? If they are in supermarkets

          5  --

          6                 MR. MOY: And we do have one in a

          7  supermarket, we have check-cashing establishments,

          8  we have it in the Queens Center Mall, 125 in Upper

          9  Manhattan. Again, we try to get these kiosks,

         10  because it was a demonstration project, out there as

         11  quickly as possible.

         12                 We did have some negotiation issues.

         13  When we decided to put it into more supermarkets,

         14  the owners of supermarkets obviously wanted some

         15  remuneration for putting kiosks in, and we weren't

         16  prepared for a demonstration project to do that at

         17  that time.

         18                 And we tried to get it into the world

         19  trade center, and at that time they had fire code

         20  violations where rights of access were already

         21  blocked and they were dealing with that, so they

         22  didn't want to bring in any extra kiosks.

         23                 So, we did look at a lot of different

         24  places, but we implemented -- you know, we signed

         25  the contracts in February on that year and they were
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          2  on the street by August of that year, so we are on a

          3  very accelerated schedule.

          4                 CHAIRPERSON PINKETT: Okay.

          5                 New York LINKs, the City official web

          6  site, provides more information on City agencies

          7  than does City access; is that correct?

          8                 COMMISSIONER DOBRIN: One predates the

          9  other but they were originally designed for

         10  different purposes.

         11                 Down the road, again, it is our

         12  intention that New York City LINK will be on the

         13  kiosk.

         14                 CHAIRPERSON PINKETT: Yes.

         15                 COMMISSIONER DOBRIN: We have some

         16  security issues to work out first, but down the road

         17  that is our intention.

         18                 CHAIRPERSON PINKETT: Have you an

         19  approximate time for that, or you haven't really

         20  settled on the time as yet?

         21                 MR. MOY: The applications on the

         22  kiosks are going to be duplicated on the first part

         23  of the contract.

         24                 What we are planning on doing within

         25  the next year or so, to converge the access to City
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          2  access applications built at a time when the

          3  Internet was still not mature enough. We are going

          4  back to 1995, but New York City LINK was not mature,

          5  so the City actually got a head start at building

          6  these applications on the City access kiosks, which

          7  were incorporated into NYC-LINK and NYC-LINK

          8  basically leap-frogged the kiosk. But we are

          9  planning to converge the two where the Internet and

         10  the kiosk and telephones all come from the single

         11  source and these different instruments will only be

         12  delivery mechanisms.

         13                 CHAIRPERSON PINKETT: At 125 Worth

         14  Street there is a kiosk, and they had one movie

         15  listing, and this movie was no longer playing, and

         16  only one restaurant listing. That's all.

         17                 Does anyone check the listings? One

         18  movie and one restaurant, and the movie was no

         19  longer playing.

         20                 MR. MOY: We constantly monitor the

         21  government applications. The private applications

         22  like movies and restaurants are under the control of

         23  vendors who are testing the viability of putting

         24  this information on and generating revenues from

         25  these functions.
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          2                 In the contracts that are expiring,

          3  no, there was no provision for us to monitor that,

          4  it was their responsibility.

          5                 For the contracts that we are

          6  negotiating it will include all contents that will

          7  be monitored.

          8                 CHAIRPERSON PINKETT: Another aspect

          9  that concerns me greatly, there are only two

         10  languages that are reflected on our kiosks - one is

         11  English and the other is Spanish.

         12                 In the current issue, I believe of

         13  Times, this was the past week, showed one block in

         14  Flushing that have I would say about nine or ten

         15  different languages in one block.

         16                 In New York City, one would assume

         17  there should have been Russian, French, definitely

         18  Chinese. There is more than Russian, more than

         19  Spanish, and English spoken in New York City, why

         20  only two languages? Even if this is just something

         21  that we are doing, this is a pilot project, how did

         22  we just come up with two languages, English and

         23  Spanish?

         24                 MR. MOY: Okay, because it was a pilot

         25  project we had limited funds, but for this new RFP
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          2  --

          3                 CHAIRPERSON PINKETT: The Board of

          4  Election has more than two languages?

          5                 MR. MOY: But for this RFP we do have

          6  the ability to add more languages.

          7                 We asked the  vendors, the

          8  respondents, to give us proposals on adding more

          9  languages, and again, they may be even specific to

         10  neighborhoods.

         11                 Let's say we put Chinese in Flushing,

         12  Queens, it may not be in Borough Park Brooklyn.

         13                 CHAIRPERSON PINKETT: But Bay Ridge

         14  could use Chinese, I would say Flushing could use

         15  Chinese, Manhattan could use Chinese.

         16                 MR. MOY: And we are looking into

         17  that. We are asking our vendors to propose that in

         18  the RFP process and then we will evaluate the

         19  proposals.

         20                 CHAIRPERSON PINKETT: So to me, the

         21  City appears very shortsighted, does it not, when it

         22  --

         23                 MR. MOY: Well, again, it is

         24  philosophy. You can go to the Internet, too, how

         25  many languages are the Internet in?
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          2                 CHAIRPERSON PINKETT: I don't know,

          3  but I do know that this is the City of New York, and

          4  we are putting this out, we are saying this is a

          5  kiosk, and it is for the people of the City of New

          6  York, to keep them informed, and we do it in two

          7  languages, English and Spanish.

          8                 MR. MOY: No, I appreciate your

          9  recommendations in what you are saying.

         10                 CHAIRPERSON PINKETT: And I don't

         11  think we have two years to do that. I really don't.

         12                 MR. MOY: Well, like I said, the new

         13  contrasts will be negotiated within the next month

         14  or two, and part of the negotiations will include

         15  what the winning proposers, the options to put other

         16  languages on. At this time we are not -- we are

         17  still evaluating the proposals.

         18                 CHAIRPERSON PINKETT: I would only say

         19  a word to the wise, it ought to be sufficient. It

         20  appears to me that in this City, in this day and

         21  this age, anyone who has a kiosk with only two

         22  languages in New York City does not know or speak to

         23  New York City, but the people of New York City.

         24                 Does that appear correct to you,

         25  Commissioner?
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          2                 COMMISSIONER DOBRIN: Well, one of the

          3  nice parts about being Commissioner only for a year,

          4  is I get to say I can't change the past. Whatever

          5  decisions were made then, we are going to put more

          6  languages on now.

          7                 CHAIRPERSON PINKETT: But the present

          8  you can change.

          9                 COMMISSIONER DOBRIN: That is why we

         10  are going to make sure we do it in more languages.

         11                 CHAIRPERSON PINKETT: Thank you.

         12                 What about the links that a wide

         13  variety of information and a consistent interface is

         14  available to both those with private Internet access

         15  and those without kiosk users, what is going to

         16  happen there?

         17                 COMMISSIONER DOBRIN: Are you talking

         18  about the digital divide between people who have

         19  access to the Internet in the future and people who

         20  won't?

         21                 CHAIRPERSON PINKETT: Yes.

         22                 COMMISSIONER DOBRIN: Well, that is a

         23  difficult and large societal question.

         24                 The number of people that have access

         25  to the Internet is growing almost geometrically.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            96

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  Right now in New York City the last survey I have

          3  seen is 58 percent of the residents for New York

          4  City have access to the Internet either at work or

          5  at home. So that is going to keep growing.

          6                 In terms of the long-term in terms of

          7  electronic government. The idea was always, you

          8  know, while we are waiting to become 100 percent or

          9  98 percent or what other it will be in the future,

         10  the kiosk could be sort of a bridge that people have

         11  kiosks in neighborhoods.

         12                 The programs at the libraries are

         13  going to be bridged. Whenever I go into a library

         14  now, which is regularly, I see lots of computers

         15  that have access to the Internet. We are also

         16  putting modems in every school in the City.

         17                 Children will have the ability to do

         18  this. With respect to my interest coming from the

         19  Board of Education, we are working with some of the

         20  community school districts who are looking at

         21  issues, some of them are letting kids take laptops

         22  home now. I mean, those are the kinds of things we

         23  are going to do.

         24                 But in addition, we are still going

         25  to have government offices, so my feeling always for
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          2  this is let's say 75 percent of the people access

          3  the service electronically instead of going to the

          4  government office, we will still have the government

          5  office, so when that other 25 percent chooses not to

          6  be served that way, for whatever reason they want,

          7  when they get to that government office there will

          8  be a lot less people waiting. They will be served a

          9  lot better, people will be happy to see them. That

         10  is kind of the vision of it.

         11                 CHAIRPERSON PINKETT: Is it possible

         12  to put kiosks on the street?

         13                 MR. MOY: Physically it is possible.

         14  And if you might remember, we had two in front of

         15  City Hall --

         16                 CHAIRPERSON PINKETT: Yes, I remember

         17  that.

         18                 MR. MOY: So, they can be placed

         19  outside.

         20                 Part of this new RFP, it is possible

         21  that some of them may be outside on private

         22  properties. I think I am not allowed to put it on

         23  public properties because I need a franchise to do

         24  that, but it is possible that some of these new

         25  kiosks may be outside on private property.
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          2                 COMMISSIONER DOBRIN: Do you think we

          3  could get somebody to give Dan a franchise for that?

          4  That is another story.

          5                 CHAIRPERSON PINKETT: Well, in

          6  addition to that I was thinking of another thing

          7  thing. Aside from the fact that there are children

          8  who have laptop desks, that does not account for a

          9  large number of children who do not have laptop

         10  desks.

         11                 COMMISSIONER DOBRIN: Yes.

         12                 CHAIRPERSON PINKETT: And a large

         13  number of schools who do not have computers for

         14  youngsters. So that a large portion of that

         15  population will not have access would be denied

         16  information and it seems to me that if they had

         17  access to a kiosk for information, it would be

         18  helpful to a large portion of the City's population.

         19  I can't tell you how much, how beneficial that kiosk

         20  could be to the large population of the City who

         21  would be able to go to a corner or to wherever it is

         22  that you place in their community a kiosk that would

         23  provide some information that would be helpful to

         24  them, but who cannot afford to buy that computer and

         25  who does not have access to a computer, and it could
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          2  be very, very helpful to citizens as a whole.

          3                 For the man who I met at Borough

          4  Hall, got information about Medicare, and what to do

          5  with income levels and things of that sort. It was

          6  beneficial to him and he took that slip home and it

          7  was important to him.

          8                 COMMISSIONER DOBRIN: Yes. I mean, we

          9  are in 100 percent agreement, that is why we are

         10  doing the kiosks.

         11                 In a previous life I kind of thought

         12  through this whole thing, and the way I saw it

         13  developing, as the Internet was just starting then,

         14  the reason we started the kiosk program really even

         15  before we were serious about the Internet is that

         16  kiosk would be that bridge technology until we got

         17  to the point that almost all citizens had access.

         18                 If you take a look now, we are very,

         19  very close to where people are going to be given

         20  free computers when you access the Internet. You can

         21  get deals now where basically you get a free

         22  computer.

         23                 Five years from now there is no

         24  question we will be there. But in the meantime the

         25  kiosk is a critical component to get us through this
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          2  period.

          3                 CHAIRPERSON PINKETT: My last comment

          4  to you, sir, would be that you mentioned the fact

          5  that the telephones and the contracts and all of the

          6  changes, does that include cleaning and servicing

          7  those phones?

          8                 COMMISSIONER DOBRIN: Yes.

          9                 CHAIRPERSON PINKETT: I remembered

         10  that was part of what we negotiated.

         11                 COMMISSIONER DOBRIN: That is in the

         12  franchise, correct. You will have to have a regular

         13  schedule.

         14                 CHAIRPERSON PINKETT: And I am waiting

         15  for it to happen. Most of my colleagues would like

         16  to see when they are caught outside that if you go

         17  to a telephone, we are not afraid that we will die

         18  if we pick up a phone and put it to our ear.

         19                 COMMISSIONER DOBRIN: Yes, it does

         20  include that. You have to do it on a regular

         21  schedule now, not the old game where they don't

         22  clean and we fine them, they don't pay the fine.

         23                 CHAIRPERSON PINKETT: There was

         24  supposed to be a regular schedule then. But there

         25  has to be enforcement, as always.
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          2                 COMMISSIONER DOBRIN: We agree.

          3                 CHAIRPERSON PINKETT: Okay, thank you.

          4                 And you are going to provide us with

          5  what on that? You said you would provide us with a

          6  schedule or something?

          7                 COMMISSIONER DOBRIN: On the cleaning

          8  of the kiosks, or cleaning of the phones?

          9                 CHAIRPERSON PINKETT: Yes.

         10                 COMMISSIONER DOBRIN: I didn't provide

         11  it, but I am saying now we will do that.

         12                 CHAIRPERSON PINKETT: Okay. And on the

         13  kiosks you will do what?

         14                 COMMISSIONER DOBRIN: On the kiosks we

         15  are going to share with your staff all our uptown,

         16  down-time, we have a whole ream of statistics with

         17  we can share that comes month-by month,

         18  kiosk-by-kiosk, how many uses, what are the features

         19  that people are most interested in, how many people

         20  use that feature, at each kiosk, in each

         21  neighborhood, the uptown and downtown

         22  month-by-month, we will be glad to share all of

         23  that.

         24                 CHAIRPERSON PINKETT: Okay, Council

         25  Member.
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          2                 COUNCIL MEMBER HENRY: Last question.

          3                 Commissioner, in making your

          4  determination, did you make a composit study of

          5  other large cities to see where are the critical

          6  areas where these kiosks should be placed?

          7                 COMMISSIONER DOBRIN: We are really

          8  the leader in the country on this, in the world. I

          9  mean, as Dan tried to arm me well for the meeting, I

         10  have a whole list here of different cities around

         11  the world and around the country that have come to

         12  us for advice about kiosks. And you know, we meet

         13  with them and we ask what they are doing also. We

         14  are the leader in this area. And we have a long way

         15  to go.

         16                 COUNCIL MEMBER HENRY: Would you

         17  entertain input from us?

         18                 COMMISSIONER DOBRIN: We would not

         19  only entertain it, we would appreciate it.

         20                 COUNCIL MEMBER HENRY: Okay, thank

         21  you.

         22                 COMMISSIONER DOBRIN: There is never a

         23  day in this job where I think we have all the

         24  wisdom. The more good people who give us advice, the

         25  better off we are.
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          2                 CHAIRPERSON PINKETT: I have a

          3  question to ask you about E.mail.

          4                 Does your agency have a policy

          5  regarding E.mail correspondence from the public?

          6                 COMMISSIONER DOBRIN: We do.

          7                 CHAIRPERSON PINKETT: You do.

          8                 Are you familiar with the Citywide

          9  protocol for E.mail rallying, tracking and response

         10  time?

         11                 COMMISSIONER DOBRIN: Generally.

         12                 CHAIRPERSON PINKETT: Generally. Can

         13  you describe it for us?

         14                 COMMISSIONER DOBRIN: Our policy in

         15  our agency?

         16                 CHAIRPERSON PINKETT: Yes.

         17                 COMMISSIONER DOBRIN: We are at an

         18  unusual situation because Avi Duvdevani is the

         19  person who actually sees all the E.mail that comes

         20  into every agency and routes them to the agency,

         21  makes the decision which goes which. So, Avi gets to

         22  see ours right away, so they don't even have to

         23  route it.

         24                 Some of them are immediately

         25  responded to by Avi. The ones that Avi is not
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          2  familiar enough with the detail, those are then

          3  given to Departmental managers. The Citywide

          4  standard is ten days, we try to turn ours around in

          5  48 hours. Avi keeps track of which ones go to which

          6  parts of our agency, they have to then respond with

          7  a cc to Avi and Avi then checks off that it was

          8  responded to.

          9                 CHAIRPERSON PINKETT: Would you

         10  provide us with a written copy?

         11                 COMMISSIONER DOBRIN: Sure.

         12                 CHAIRPERSON PINKETT: Okay.

         13                 Do you have a protocol or E.mail

         14  routing tracking and response time?

         15                 COMMISSIONER DOBRIN: Yes, that was

         16  the one we were just speaking about.

         17                 CHAIRPERSON PINKETT: Could you

         18  provide us with a copy of that as well?

         19                 COMMISSIONER DOBRIN: Yes.

         20                 CHAIRPERSON PINKETT: Okay.

         21                 Could you provide us with -- how long

         22  has your agency had an E.mail protocol?

         23                 COMMISSIONER DOBRIN: It was in place

         24  when I got there, so --

         25                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            105

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  We implemented the facility on the Internet in the

          3  end of 1995 and we have had the procedure in place

          4  since then.

          5                 CHAIRPERSON PINKETT: Since 1995?

          6                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

          7  Yes.

          8                 CHAIRPERSON PINKETT: Do you ask for a

          9  mailing address for individuals who correspond by

         10  E.mail?

         11                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

         12  The form that is presented to the correspondent

         13  gives the correspondent to enter their E.mail

         14  address, as well as their residential address.

         15                 When we get an E.mail address, we

         16  typically respond via E. Mail. When we don't get an

         17  E.mail address, we respond with the residential

         18  address when it is given.

         19                 CHAIRPERSON PINKETT: And how do you

         20  respond to E.mail? By replying by E.mail or my mail?

         21                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

         22  As I said, when an E.mail address is provided by a

         23  correspondent, we prefer to respond by E.mail. It

         24  tracks better, it allows us to maintain electronic

         25  tracking. When the correspondent doesn't provide an
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          2  E.mail address, we do it on paper and then we have

          3  to cross reference this to a paper file.

          4                 CHAIRPERSON PINKETT: Okay. Does the

          5  acknowledgment also notify the sender as to when a

          6  response will be provided?

          7                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

          8  We don't provide an acknowledgment, we respond,

          9  period.

         10                 When something has to be further

         11  researched, we respond with a statement of when we

         12  expect the research to be completed.

         13                 CHAIRPERSON PINKETT: So you then give

         14  them a turn-around time for a response?

         15                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

         16  Our internal procedures, as the Commissioner stated,

         17  is to respond within 48 hours, not with an

         18  acknowledgment, but with a response.

         19                 CHAIRPERSON PINKETT: Okay.

         20                 What percentage of inquiry and/or

         21  complaints are handled via E.mail versus telephone

         22  or mail?

         23                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

         24  In our situation we get a lot of these in general,

         25  but the bulk of our correspondence that is via the
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          2  Internet because our presence in the Internet is

          3  widely seen, because the Commissioner stated we have

          4  this database for IT vacancies and so forth, so it

          5  attracts a lot of people to our particular web site.

          6  We get a lot of inquiries from vendors, and from

          7  technology organizations. I would say a large number

          8  do come through the Internet and less so on hard

          9  copy and much, much less so via telephone.

         10                 CHAIRPERSON PINKETT: The E.mail

         11  options is listed on your, advertised on your

         12  telephone answering system?

         13                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

         14  The telephone system that we have in place to

         15  support contact is largely internally within City

         16  agencies, although the IVR that is made available

         17  could mention the web site and we will have to look

         18  at that and see whether it is appropriate. It sounds

         19  like a good suggestion?

         20                 CHAIRPERSON PINKETT: You will let us

         21  know?

         22                 FIRST DEPUTY COMMISSIONER DUVDEVANI:

         23  Yes, Ma'am.

         24                 CHAIRPERSON PINKETT: Thank you very

         25  much.
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          2                 COMMISSIONER DOBRIN: Thank you.

          3                 CHAIRPERSON PINKETT: Thank you for

          4  your testimony and thank you for your patience.

          5                 COMMISSIONER DOBRIN: It's a pleasure.

          6                 CHAIRPERSON PINKETT: The Law

          7  Department. Is the Law Department here?

          8                 We are glad to have the Law

          9  Department with us at this time. We are happier you

         10  are in friendlier circumstances than you have been

         11  for awhile.

         12                 Welcome. Please introduce yourself by

         13  name and title, and our hearing will continue.

         14                 MR. HESS: Thank you. It is a pleasure

         15  to be here. My name is Michael Hess and I am the

         16  Corporation Counsel of the City of New York.

         17                 MR. MILLS: I am Foster Mills, I am

         18  the Managing Attorney for the Law Department.

         19                 CHAIRPERSON PINKETT: I couldn't hear

         20  you.

         21                 MR. MILLS: I am sorry. I am Foster

         22  Mills. I am the Managing Attorney for the Law

         23  Department.

         24                 CHAIRPERSON PINKETT: Okay.

         25                 MS. HOWARD: Linda Howard,
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          2  Administrative Assistant, Corporation Counsel.

          3                 MR. FRIEDLANDER: And I am Jeff

          4  Friedlander, the First Assistant Corporation

          5  Counsel.

          6                 MR. REISS: I am Paul Reiss

          7  (phonetic), Senior Assistant Corporation Counsel.

          8                 CHAIRPERSON PINKETT: Thank you. If

          9  you will begin now, we will be happy to listen.

         10                 You don't have a prepared statement?

         11                 MR. HESS: We don't have a statement,

         12  but we are happy to answer any questions that the

         13  Committee might have.

         14                 CHAIRPERSON PINKETT: Well, I won't

         15  ask the obvious, what have you been doing lately?

         16                 MR. HESS: All types of things.

         17                 Madam Chairwoman, one thing I would

         18  like to, although we don't have a prepared

         19  statement, one thing I would like to touch on,

         20  because we feel it is a significant and proud

         21  development for the City, for the first time in

         22  probably at least two or three decades, the Law

         23  Department has figures from Fiscal Year 1999, where

         24  the cases resolved in the tort area, either through

         25  settlements or trials or dismissals, exceeded as I
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          2  say for the first time, the cases commenced. In past

          3  years, 1995, 1996, there were years where twice as

          4  many cases were filed as those resolved.

          5                 For instance in 1995, about 6,400

          6  cases were resolved, while 12,800 were filed,

          7  creating an increasing backlog over the years.

          8                 In Fiscal 1999, we actually resolved

          9  10,100 cases, while only 9,600 were commenced. So,

         10  for the first time in a long time, we are kind of

         11  eating into the backlog and hopefully that will

         12  continue and the pilot tort cases pending will start

         13  to shrink. And the good news is not only did we

         14  resolve more than were commenced, but the average

         15  settlements are also going down and I think that to

         16  a great degree caused by our early intervention

         17  unit, we find that working with the Comptroller's

         18  Office we have been settling cases early on, rather

         19  than let them drag on and have increasing attorneys'

         20  fees and things like that.

         21                 The average settlement in the early

         22  intervention unit last year was about $11,000, as

         23  compared to $13,000 or $14,000 for the year before,

         24  and the overall average settlement was down from

         25  52,000 to about 46,000, which is a significant
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          2  number in one year.

          3                 The other good part about that is

          4  about 3,000 cases were settled prior to any really

          5  meaningful discovery taking place and that is

          6  important because the discovery in tort cases with

          7  depositions and documents and things like that

          8  really contributes to the cost of these cases, both

          9  for the plaintiffs and for the City.

         10                 So, if these can be resolved early

         11  on, it saves everybody a lot of money and if a

         12  plaintiff is saving attorneys' fees, they are

         13  usually willing to settle the cases at a cheaper

         14  amount, and that is what is happening.

         15                 So, that we think is a highlight from

         16  the past year that we want to mention to the

         17  Committee.

         18                 CHAIRPERSON PINKETT: We would like to

         19  commend the Law Department in terms of achieving an

         20  important objective, which was to reduce its

         21  backlog. Certainly in this time of Fiscal prudence

         22  we cannot ignore the fact that the savings that has

         23  been accrued as a result of this improved procedure.

         24                 My other question, though, with the

         25  back of my hand would be, how much have you spent,
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          2  though, in terms of increased litigation?

          3                 MR. HESS: In terms of --

          4                 CHAIRPERSON PINKETT: In terms of the

          5  savings, has that offset?

          6                 MR. HESS: There are two ways to look

          7  at that. In terms of our own expenses in-house in

          8  the Law Department, that really has not increased.

          9  We have not added headcounts, we have stayed at our

         10  same number, and I would say overall we are just

         11  about on budget from one year to the next.

         12                 So, in terms of in-house expenses,

         13  that stayed about the same.

         14                 In terms of overall payout and

         15  settlement, and this is something I think I would

         16  like to make the Committee aware of, sometimes we

         17  read in the newspapers that the City is paying out

         18  more in settlements of these cases or in judgments

         19  or in settlements of these cases from one year to

         20  the next. But if you think about it, that is not the

         21  important number. The gross number isn't the

         22  important number. If you settle more cases early,

         23  you are going to end up paying out more overall, but

         24  if you are settling a lot more cases, the average

         25  payout is less.
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          2                 So that is really what has been

          3  happening, the average settlement case has been

          4  going down and I think that is the number to keep

          5  our eye on. That is the ball.

          6                 CHAIRPERSON PINKETT: I would refer to

          7  that, but I am also referring to the fact of the

          8  number of times you have been involved let's say in

          9  cases versus the Council. Would that not be

         10  increased costs to the City of New York and to the

         11  Law Department?

         12                 MR. HESS: I don't think

         13  significantly. As I said, I think it stayed about

         14  the same. Actually in the past year I think our

         15  actual disputes with the Council I think probably

         16  have gone down from the previous year.

         17                 In terms of other expenses, Mr.

         18  Mills, who heads our Administration, probably could

         19  comment some more.

         20                 MR. MILLS: I am assuming, besides our

         21  own budget, we spend money on outside counsel as

         22  well, and those outside counsel figures have not

         23  gone up significantly. In the past few years the

         24  vast majority of our outside counsel expenses are in

         25  the medical malpractice field and they have remained
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          2  very stable over the past few years.

          3                 So, no, there has not been a

          4  significant increase in outside counsel fees.

          5                 CHAIRPERSON PINKETT: So, what you are

          6  saying is because you have not had litigation in

          7  other fields, it offsets the cost of the Council the

          8  conflict law, the disputes between the Council and

          9  the Administration.

         10                 MR. MILLS: I think we absorb those

         11  kinds of issues, considering we have so many cases

         12  in-house already, absorbing a few more one way or

         13  the other is not going to significantly affect our

         14  budget generally.

         15                 CHAIRPERSON PINKETT: Yes.

         16                 MR. HESS: The other interesting

         17  developing, in thinking about the last year, in

         18  addition to the tort cases and resolving more than

         19  have been commenced and keeping the settlements

         20  lower, is we did develop a new division in the Law

         21  Department which we hadn't had before, and it is

         22  called special federal litigation. And that mainly

         23  encompasses lawsuits against police officers or

         24  Correction officers. There have been a number of

         25  cases over the years in the Law Department, and it
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          2  has become such a specialized area that it seemed

          3  smart and the intelligent way to proceed with the

          4  courts, to form a special unit to do those cases,

          5  and I think that has been successful in that our

          6  attorneys in that unit become expert in the statute

          7  1983, and because these cases are all in the federal

          8  court, or predominantly in the federal court, the

          9  federal judges handling those cases get to know the

         10  City's lawyers better and get to have good

         11  relationships with our attorneys and are able to

         12  streamline the cases and move them long.

         13                 I know I have spoken to a number of

         14  the federal district judges in the Southern District

         15  of New York and the Eastern District of New York and

         16  they are pleased that we have set up this federal,

         17  special federal litigation unit.

         18                 CHAIRPERSON PINKETT: I don't for one

         19  moment question the efficiency of this Law

         20  Department. I think you have done a marvelous job in

         21  the sense of handling cases, creating new divisions

         22  et cetera, I still would like to know, though, have

         23  you a dollar figure that you could quote for this

         24  Committee in terms of the cost as it reflects in

         25  terms of these disputes between the Administration
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          2  and the Council, that you could give to us.

          3                 MR. HESS: Between the Administration

          4  and the City Council?

          5                 COUNCIL MEMBER PINKETT: Yes.

          6                 MR. HESS: Mr Friedlander informs me

          7  there are probably only two cases.

          8                 MR. FRIEDLANDER: I think there are

          9  two cases this year, that I am aware of, between the

         10  Council and the Mayor, one involving the police

         11  board and the other being Neponsit facility in Far

         12  Rockaway. I think in one case the Mayor instituted

         13  the action, claiming the action of City Council went

         14  beyond its powers, and in the other the City Council

         15  sued the Mayor, I think we are equal there.

         16                 I think in terms of the total amount

         17  of expenditure, we did not use outside counsel, we

         18  used staff counsel and I don't think one could

         19  quantify in the increased cost to the City from on

         20  the Law Department side terms of the expenses that

         21  we have incurred.

         22                 MR. HESS: That is why I think I had

         23  mentioned that I think the previous year actually

         24  had more activity. We had some disputes over the

         25  charter, the question of Yankee Stadium and I think
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          2  there was actually more litigation time spent in the

          3  previous year than in the past year. So we hope that

          4  continues.

          5                 CHAIRPERSON PINKETT: Okay, thank you.

          6                 Council Member Henry and then Council

          7  Member Sabini.

          8                 COUNCIL MEMBER HENRY: Thank you,

          9  Madam Chair.

         10                 Just for my own edification, could

         11  you give us some sort of idea as to the composition

         12  of your office, the size, the number of attorneys

         13  and their expertise.

         14                 MR. HESS: Yes. Overall, I believe the

         15  headcount, of all employees is roughly 1,200 people.

         16                 MR. FRIEDLANDER: Roughly, yes.

         17                 MR. HESS: That's correct.

         18                 And out of the 1,200 people, I would

         19  say about 650 are actually practicing attorneys, the

         20  rest of the staff are non-attorneys.

         21                 Out of the 650 attorneys, we are

         22  divided up into 17 different divisions with the

         23  expertise that you have mentioned. And it runs from,

         24  the largest division is the tort division, handling

         25  accident cases, negligence cases against the City,
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          2  and I think there are approximately 190 lawyers now

          3  in the Tort Division.

          4                 The next largest division probably is

          5  the Family Court.

          6                 MR. FRIEDLANDER: Yes.

          7                 MR. HESS: And that is about 90, 95

          8  lawyers, and it spreads itself out. We have a

          9  Commercial and Real Estate Division, we have a

         10  Division of Legal Counsel that does very

         11  sophisticated legal research, we have, as I say up

         12  to 17, we have a municipal Finance Division, and we

         13  have 17 divisions all together, ranging in size from

         14  just a few lawyers, up to the 190 in the Tort

         15  Division.

         16                 That number has stayed stable.

         17                 COUNCIL MEMBER HENRY: Do any of them

         18  provide pro bono work?

         19                 MR. HESS: Excuse me?

         20                 COUNCIL MEMBER HENRY: Do any of them

         21  do pro bono work? Are they all paid staff?

         22                 MR. HESS: No, they are all paid

         23  staff.

         24                 COUNCIL MEMBER HENRY: All right.

         25                 Early on you alluded to the decrease
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          2  in cases, what could account for that?

          3                 MR. HESS: I think the major reason

          4  there is a small decrease in the number of cases

          5  commenced against the City. If I may refer you to

          6  this chart, I don't know if you have it in your

          7  packet there. As you can see, the number of cases

          8  commenced against the City over the past five years

          9  has varied from year to year in the 9,000 to 12,000

         10  range. Last year was sort of in the lower portion at

         11  about 10,000.

         12                 But the big plus has been, as you can

         13  see by that line, we have gone in the last five

         14  years from resolving 6,400 cases up to 9,600 cases

         15  which is almost exactly a 50 percent increase. And

         16  that has been due to jumping into these cases early,

         17  looking at the cases, seeing if they have merit or

         18  not. And if they have merit, going to the plaintiff

         19  and the plaintiff's attorney and trying to settle

         20  these cases earlier.

         21                 And the two reasons that that has

         22  worked out is that, number one, if the cases go on

         23  and on for three, four, five years, as some of them

         24  used to do, the plaintiffs' legal fees go up

         25  significantly, and when we eventually settle the
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          2  case, after a few years, you have to pay a lot more

          3  in legal fees.

          4                 And then second, almost

          5  psychologically, a plaintiff who starts a case

          6  against the City, if the case, even if it is lying

          7  in somebody's file doing nothing, a lot of

          8  plaintiffs feel, well, my case has been alive for

          9  three years or four years, I must have a really

         10  terrific case, which isn't always the facts.

         11                 So, we find that with this new early

         12  intervention unit --

         13                 COUNCIL MEMBER HENRY: Which we call

         14  plea bargain.

         15                 MR. HESS: Well, it is in a sense a

         16  plea bargain in the civil world, rather than the

         17  criminal world.

         18                 We can reach agreement at settling

         19  these things earlier and cheaper, so in the long run

         20  it saves the City millions and millions of dollars

         21  and the backlog is cut down. It is also something

         22  the courts are pleased with. The courts have been

         23  very upset with the increasing backlog of cases.

         24                 So, we keep our eye, as I said

         25  before, on the ball, which is the average amount of
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          2  dollars this City has to pay out, and that has been

          3  going down.

          4                 COUNCIL MEMBER HENRY: Talk about

          5  dollars that have to be paid out, do you have some

          6  sort of insurance coverages as a back-up?

          7                 MR. HESS: There are some cases where

          8  we look to insurance that one of our co-parties may

          9  have, and increasingly we have been calling on

         10  insurance companies where it is appropriate to

         11  defend these cases. In the great majority of the

         12  cases there are no insurance carriers involved and

         13  we defend it ourselves. But you are correct in that

         14  that is another area that we have been looking to

         15  when there is another insurance company involved, an

         16  insurance company, we have them jump in and defend.

         17                 COUNCIL MEMBER HENRY: Could you give

         18  us some sort of idea as to how many cases in the

         19  last fiscal year that you have appealed and

         20  successfully appealed?

         21                 MR. HESS: I am informed that last

         22  year, I don't recall the number off of the top of my

         23  head, there were about 800 appeals, and were

         24  successful approximately two-thirds of the time.

         25                 It is interesting to note there are
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          2  37 lawyers I believe in the Appeals Division, and we

          3  do appeals both in the Appellate Divisions of the

          4  State Courts, as well as the circuit courts, mainly

          5  the 2d circuit of the federal courts, and a number

          6  of cases in the Supreme Court of the United States.

          7                 So, mathematically you can see that

          8  each attorney in the Appeals Division writes a

          9  significant amount of appellate briefs each year, it

         10  is a very hard-working division.

         11                 COUNCIL MEMBER HENRY: My final

         12  question, just looking at the table there, could you

         13  give us some sort of idea as to given the large

         14  staff that you have, what sort of percentage of that

         15  staff, minorities or people of color?

         16                 MR. HESS: Linda Howard does a lot of

         17  the recruiting and training work, and has done that

         18  over the past few years very successfully.

         19                 MS. HOWARD: Approximately 12 percent

         20  of the overall legal staff are minority or some

         21  description that would be either black or

         22  African-American, Hispanic or Asian, Pacific

         23  Islander. Of those approximately half or six percent

         24  are black, and that is a rough breakout. It varies

         25  from year to year based on our hiring and on
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          2  attrition.

          3                 COUNCIL MEMBER HENRY: Have you tried

          4  in any way to increase minority representation on

          5  your staff?

          6                 MR. HESS: Yes.

          7                 COUNCIL MEMBER HENRY: Is there a

          8  discrepancy here?

          9                 MR. HESS: Well, it is something that

         10  we definitely have been concerned about, and in the

         11  past year we have put in a new, both the new

         12  training and a new hiring, an honors hiring program,

         13  and we have expanded the number of schools that we

         14  are going to recruit from, with a concentration on

         15  trying to improve the figures, the diversity figures

         16  in the Law Department. It is something that we have

         17  been consciously working on, and I think probably

         18  our hiring figures this year will know by the first

         19  of the new year. I think our new figures for this

         20  year will reflect an increase in our minority

         21  hiring.

         22                 Again, Linda, is there anything you

         23  want to add to that?

         24                 Linda, again, knows a lot about our

         25  new hiring program.
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          2                 MS. HOWARD: There are a couple of

          3  things I would like to add, and that is, pretty

          4  consistently over the last five to ten years, our

          5  in-coming class, that is the proportion of lawyers

          6  we hire in a year, is slightly higher, is higher

          7  than this figure, and we are aware that in order to

          8  move that figure up, that the proportion of lawyers

          9  that we hire in a year has to exceed the number.

         10                 That is, if you consistently hire 12

         11  percent you will stay at that number. So the numbers

         12  have been above that. We have been running anywhere

         13  from 20 to 30 percent of the in-coming class. Of

         14  course with attrition that is going to impact that.

         15                 The other thing that we try to keep

         16  an eye on is the pool that we are selecting from.

         17  When I say pool I am speaking of numbers, and our

         18  hiring has, and indeed this figure that we have here

         19  runs slightly ahead of the number that we try to

         20  keep our eye on which is the percentage of minority

         21  law students in the third year classes in schools,

         22  which is about what we have --

         23                 COUNCIL MEMBER HENRY: Of the 12

         24  percent that you alluded to earlier, what percentage

         25  of full fledged attorneys, and what percentage would

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            125

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  be termed as support staff?

          3                 MS. HOWARD: Oh, the numbers that I

          4  gave you, the 12 percent, are all attorneys. So, 12

          5  percent of the legal staff are full-fledged

          6  practicing attorneys. The numbers that I just gave

          7  you don't reflect support staff at all.

          8                 COUNCIL MEMBER HENRY: Have you done

          9  anything at all, any work in order to encourage

         10  minorities to go into this field?

         11                 MR. HESS: Yes, this is what I was

         12  saying with our new honors program. We would be

         13  going to the law schools and especially emphasizing

         14  to minority law students that the Law Department in

         15  the City does so many interesting and varied areas

         16  of practice, I mean we are obviously the largest

         17  urban kind of law firm in the country and with the

         18  17 divisions that I spoke about before, we pointed

         19  out to minority law students that the chance of

         20  doing highly responsible work, getting to court

         21  early in your career, doing interesting economic

         22  development projects within the core City of New

         23  York presents a very unique opportunity to minority

         24  students who normally I think are not as aware of

         25  the New York City Law Department as they might be of
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          2  some other opportunities like the United States

          3  Justice Department or something like that.

          4                 So, we have put emphasis on educating

          5  the students about the responsible jobs that they

          6  can have and the wonderful training that they can

          7  have within the first three, four, five years of

          8  their career.

          9                 COUNCIL MEMBER HENRY: But coupled

         10  with this, of course, I know the answer to this, to

         11  what extent would salaries be comparable with

         12  salaries in the private sector? Because you could

         13  get them, you can train them, but once you have

         14  trained them, you lose them.

         15                 That is the hard part, that is the

         16  mountain that we have to climb.

         17                 We offer to brand new law graduates a

         18  wonderful opportunity, but the salaries, the

         19  starting salaries are in the neighborhood of 43,000,

         20  44,000. If you look in the New York Law Journal, you

         21  will see these articles about new lawyers starting

         22  at some of the big firms over $100,000 and many of

         23  the students of color and others have large loans

         24  that they have to repay from not only college but

         25  law school, and it is very, very tough to attract
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          2  good lawyers at 44,000 when you are competing with

          3  firms doing two or three times that in terms of

          4  salaries. But we put our heads together to work on

          5  things like that.

          6                 For instance, Linda has been working

          7  on a program to see if we could have some law

          8  schools and some of them are starting to do this,

          9  excuse the repayment of their loans for a number of

         10  years while the person is doing public service. Some

         11  law schools are getting into that. Unfortunately,

         12  many of them require a starting salary for someone

         13  to be eligible for that kind of program even lower

         14  than the 40,000 that they are offering. They say you

         15  have to earn say less than 35,000 to excuse your

         16  student loans.

         17                 So that is an area we are looking to,

         18  because if a young lawyer doesn't have to pay back

         19  his loans or her loans for a number of years, that

         20  is putting money in their pocket.

         21                 Another issue that I have talked

         22  about with a lot of our young lawyers and students

         23  coming to us, is the issue of residency. Our lawyers

         24  are required to live in New York City, and to some

         25  degree with some of the young lawyers that is also a
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          2  difficult issue with young children and schooling

          3  costs and things like that. So, we are exploring all

          4  of these, and I have to say very frankly, especially

          5  the law students, the very talented law students of

          6  color are very much in demand and the large

          7  corporations and large law firms are also looking to

          8  hire outstanding students of color and there we are

          9  up against the issue of someone having $110,000

         10  waived before them, versus the Law Department's

         11  $44,000. So, it is difficult, and what we have to

         12  sell is the great variety of experiences that one

         13  would get in the Law Department, the responsibility,

         14  as well as the variety, and the camaraderie, I mean

         15  the spirit and the morale in the Law Department is

         16  terrific these days, and sometimes that is worth a

         17  lot of money when you come to work as a young

         18  lawyer, as opposed to some of the cut throat

         19  competition that is found in some of the larger law

         20  firms in New York City.

         21                 So, we try to emphasize the positive

         22  and see if we can attract wonderful law students.

         23                 COUNCIL MEMBER HENRY: And in

         24  anticipation of the overhead, not potential, but the

         25  actual overhead. Have you looked into the
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          2  possibility of providing meaningful scholarships for

          3  anyone who wishes to go into law school, or soft

          4  government loans?

          5                 MR. HESS: We have looked into that

          6  and we have been somewhat successful and we try to

          7  use our imagination.

          8                 Last summer, for instance, as part of

          9  the new summer hiring program, the honors program,

         10  we were able to find free housing for a number of

         11  law students, they lived up in Columbia University

         12  in rooms that are not used by Columbia over the

         13  summer. And again, knowing New York City's rents, if

         14  a student comes and works for us for say ten weeks

         15  over the summer and can save, have a free summer in

         16  terms of rent, that will attract some very excellent

         17  students. It is an increase, it is a hidden increase

         18  in the amount of money they get each week.

         19                 COUNCIL MEMBER HENRY: And my final

         20  question is, seeing that we are essentially an

         21  immigrant City, how many immigration attorneys do

         22  you have on staff?

         23                 MR. HESS: We don't do specifically

         24  immigration work. I think the Mayor's Office of

         25  Immigration does a lot of that.
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          2                 CHAIRPERSON PINKETT: Council Member

          3  Sabini.

          4                 COUNCIL MEMBER SABINI: Thank you,

          5  Madam Chair. Mr. Hess, staff, good afternoon. It is

          6  good to see you in a context other than a press

          7  conference where you are saying I am appealing or --

          8                 MR. HESS: Or crowing about a great

          9  victory.

         10                 COUNCIL MEMBER SABINI: There haven't

         11  been many of those lately, I have had about as many

         12  as the Atlanta Braves.

         13                 Speaking of that, while it is not in

         14  this MMR, are we going to see a decline in some of

         15  your stats in the MMR because some of these cases

         16  that you have undertaken that have frankly been

         17  bombs that everyone knew were going to be bombs?

         18                 MR. HESS: I don't think so. I think

         19  our winner percentage overall hopefully will be

         20  going up.

         21                 I can see that some of the First

         22  Amendment cases are difficult to litigate, and we

         23  win some and we lose some, they seem to get the most

         24  attention in the press and I think that may be an

         25  unfortunate development because while six or eight
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          2  or ten cases a year may get a lot of focus in the

          3  media, the great majority of our lawyers are working

          4  on very significant cases in the courts, the court

          5  cases, the economic development cases, the

          6  commercial cases and that is where the really good

          7  and important work is done by the Law Department.

          8                 COUNCIL MEMBER SABINI: Have you used

          9  any outside Council on either the museum case or the

         10  two street activity permit cases?

         11                 MR. HESS: No. No, we do all of that

         12  in-house and --

         13                 COUNCIL MEMBER SABINI: Any volunteers

         14  from private law firms come forward?

         15                 MR. HESS: No, no. We shoulder those

         16  burdens ourselves.

         17                 COUNCIL MEMBER SABINI: Your answer on

         18  the number of attorneys and the like is an example

         19  of things that we have asked to be in the MMR

         20  before. There is a whole litany of things that we

         21  have asked to be in the MMR from your agency, and

         22  you gave a very simple forthright answer on the

         23  number of personnel and attorneys, yet we have asked

         24  for it to be in the MMR and it is not. And there are

         25  about three pages of indicators we asked for that
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          2  are not in the MMR, and I am wondering is it your

          3  choice not to put it in the MMR, or is it the Office

          4  of Operation?

          5                 MR. HESS: No, it has been our

          6  decision. I think, again --

          7                 COUNCIL MEMBER SABINI: You gave it

          8  out here so easy, why wouldn't you put it in the

          9  MMR?

         10                 MR. HESS: I think the major reason is

         11  that the Law Department is very much the defensive

         12  team in making an analogy to football. Most of our

         13  cases are suits against the City that we have to

         14  defend, and being a defensive organization mostly,

         15  it doesn't fit in to a great extent with the

         16  indicators as laid out there.

         17                 Again, as you said, we are happy to

         18  provide that information. Mr. Mills has been dealing

         19  with the question of the initiative over the past --

         20  for the indicators over the past few years.

         21                 Do you want to add anything?

         22                 MR. MILLS: Yes, I think it is just

         23  the fact that we have no control over the vast, vast

         24  majority of the caseload that we have, it makes it

         25  difficult for us to have indicators in the normal
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          2  sense, like the Department of Transportation, for

          3  instance, would have. We have few initiatives. We

          4  have an enormous burden of cases that come over the

          5  transom and that we have to defend.

          6                 COUNCIL MEMBER SABINI: I agree with

          7  you that you are not filling potholes, you are not

          8  answering noise complaints, it is not as easily

          9  quantifiable. But listing the number of employees,

         10  and the number of employees who are attorneys is

         11  quantifiable, and has been requested. Asking for the

         12  number of opinions and other advice requested, and

         13  number of opinions rendered. That is quantifiable

         14  and it is something that you can point to with some

         15  regularity over the course of years to see if there

         16  is an improvement or decrease in service. It just

         17  seems that to try to get information out of the

         18  agency, while Mr. Hess is very forthcoming when he

         19  comes before the Committee, we are trying to

         20  institutionalize it so that the MMR can be the

         21  empirical document it is meant to be, and while not

         22  every agency is dealing in widgets manufacturing or

         23  potholes filled or any other, much more easily

         24  quantifiable product or service, there are some that

         25  you could.
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          2                 In the MMR two of your objectives are

          3  to maintain a percentage of criminal juvenile

          4  arrests filed for prosecution of 67 percent, and to

          5  maintain the conviction rate of criminal juvenile

          6  cases at 80 percent; why maintenance and not

          7  improvement? Why is improvement not a goal?

          8                 MR. HESS: Mr. Riefen oversees that

          9  area and I would like him to respond.

         10                 MR. RIEFEN: Well, improvement is

         11  always a goal, but as a practical matter there is

         12  going to be a certain percentage of cases, and we

         13  are talking about the 67 percent, we are talking

         14  about what we call the declination rate, with the

         15  quality of cases that come to us from the Police

         16  Department and arrests, we have no control over

         17  that. A certain percentage of those cases are simply

         18  not going to be prosecutorial material, that we are

         19  not going to succeed, so we have to drop those

         20  cases.

         21                 Again, the 80 percent conviction rate

         22  in 1995 was 70 percent, we are up to 80 percent now

         23  there is always room for improvement. We try to do

         24  that, but realistically there are always going to be

         25  a certain percentage of cases that you try that you
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          2  will lose.

          3                 I think our percentage of conviction

          4  in the family courts equals or betters any of the

          5  District Attorneys in the five counties of New York

          6  City, but I think we are doing a very good job in

          7  the prosecution of juvenile delinquents.

          8                 COUNCIL MEMBER SABINI: Mr. Hess, in

          9  your statements about the difficulty in obtaining

         10  quality personnel, you mentioned about the

         11  forgiveness of loan payments, or excusing of loan

         12  payments by certain law schools. Does CUNY Law,

         13  since they are a City law school, subscribe to your

         14  theory?

         15                 MR. HESS: I don't know the answer to

         16  that.

         17                 COUNCIL MEMBER SABINI: Shouldn't they

         18  be the first to do so?

         19                 MR. HESS: Do you know whether CUNY

         20  excuses loan repayments?

         21                 MS. HOWARD: Actually I don't know.

         22                 MR. HESS: We can find that out.

         23                 COUNCIL MEMBER SABINI: Since that law

         24  school was set up years ago with the express intent

         25  to providing quality legal personnel to be trained
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          2  right here in this City at a low cost, I would think

          3  they would be the first you would go to to try and

          4  obtain students to go and work for you and get them

          5  to excuse loan payments.

          6                 MR. HESS: Well, it is one of the law

          7  schools that we do go to, it is one of the first law

          8  schools that we go to for hiring.

          9                 COUNCIL MEMBER SABINI: I would be

         10  interested to know if they ascribe to your theory as

         11  well.

         12                 Lastly, as a follow-up, since this

         13  isn't in the MMR this year, what do you think will

         14  be the amount of, the dollar value, if you will, or

         15  the percentage of your litigation expenses that have

         16  been delineated for these First Amendment cases this

         17  year, in Fiscal 2000?

         18                 MR. HESS: I would guess way less than

         19  one percent.

         20                 I think that with the handful of

         21  First Amendment cases, which you probably can count

         22  on one hand, five or six cases, as compared to,

         23  there is probably 60 or 70,000 lawsuits pending in

         24  the Law Department, I would say it would be a minute

         25  fraction of one percent.
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          2                 As I say, it may be attention-getting

          3  in the media to look at the KKK case, or the

          4  Brooklyn Museum case, or the Million Youth March

          5  case, but in terms of the great activity in the Law

          6  Department, the tens of thousands of cases that we

          7  work on, it is literally a drop, not in the bucket,

          8  but a drop in the ocean.

          9                 COUNCIL MEMBER SABINI: Thank you,

         10  Madam Chair.

         11                 CHAIRPERSON PINKETT: Council Member

         12  Watkins.

         13                 COUNCIL MEMBER WATKINS: I will waive

         14  my questions. Some were asked and answered in the

         15  interim.

         16                 CHAIRPERSON PINKETT: The Law

         17  Department in general, because of certain areas

         18  where they had done, I believe, an outstanding job,

         19  where I don't agree with them in some areas in terms

         20  of characterization of certain cases in a certain

         21  manner, I believe that the City of New York is

         22  represented by marvelous attorneys who work for the

         23  City of New York in the Law Department. And I would

         24  say they are grossly underpaid, and I have said that

         25  for years and I continue to say that.
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          2                 MR. HESS: It is really true, there is

          3  a dedication in the Law Department that is not found

          4  in a lot of places.

          5                 CHAIRPERSON PINKETT: I think you are

          6  very dedicated and I think without pandering, there

          7  are dedicated employees throughout this city who do

          8  not receive just compensation, and I am not just

          9  talking about everyone across the board, for the

         10  kind of work and commitment they give to this City,

         11  and that is what made this City what it is or was or

         12  should be. But I would think that the Law Department

         13  does a tremendous job for the

         14  City of New York.

         15                 MR. HESS: Well, we thank you very

         16  much for those sentiments and a little of our reward

         17  is to hear those types of things.

         18                 CHAIRPERSON PINKETT: When these

         19  gentlemen go home and their wives say to them, but

         20  Sharon needs a new pair of shoes and the car isn't

         21  working too well, my sentiments will not make a car

         22  payment, will not buy the shoes but the dollars

         23  will. And so I think they do need the money and I

         24  think you deserve the money as well.

         25                 But I have a concern, and I think you
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          2  must have this concern as well; and that is, there

          3  is a responsibility that you have, and the

          4  Department of Law, and I know you can't do

          5  everything at one time, but you have to evaluate

          6  contract performance, and what I want to know is,

          7  why, in terms of contract performances, performance

          8  for the Department of Law, out of 72 cases you only

          9  completed eight contracts.

         10                 MR. HESS: Mr. Mills is the most

         11  knowledgeable on that and I will call on him.

         12                 CHAIRPERSON PINKETT: Mr. Mills.

         13                 MR. MILLS: We have had --

         14                 CHAIRPERSON PINKETT: Put a blanket

         15  over your head and answer the question, please.

         16                 MR. MILLS: We have had a serious

         17  up-turn in the number of contracts that we have had

         18  to process. We have a very small contracting unit

         19  and the contracts themselves were beginning to get

         20  backlogged, and so the contract unit I think

         21  appropriately put aside the performance evaluations

         22  until they could catch up with the contracts.

         23                 Having done that, we have added some

         24  staff to the performance evaluation and we are now

         25  catching up and currently we believe that within two
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          2  or three months time we will be caught up with

          3  performance evaluations.

          4                 CHAIRPERSON PINKETT: When you say you

          5  have added some staff, what do you mean by you have

          6  added some staff?

          7                 MR. MILLS: Well, we have moved some

          8  staff around actually. We have taken them off of

          9  some jobs and put them onto this, just to get rid of

         10  the backlog.

         11                 CHAIRPERSON PINKETT: Are these

         12  support staff?

         13                 MR. MILLS: Yes.

         14                 CHAIRPERSON PINKETT: Does that mean

         15  you are actually short of staff because you did not

         16  do the contract evaluations?

         17                 MR. MILLS: Well, I think what we

         18  found was that the staffing up of the contract unit

         19  did not go as rapidly as the increase in contracts

         20  did, and so we had more work for the same number of

         21  people to do, and now that we know that we have a

         22  larger number coming through, we are going to be

         23  increasing the staff, moving staff into that unit to

         24  get that work done.

         25                 CHAIRPERSON PINKETT: Does that cost
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          2  you dollars in the agency?

          3                 MR. MILLS: No, no net increase to the

          4  headcount. We are simply moving people from one

          5  particular job, which is a little bit less intensely

          6  necessary right now to something that is more

          7  intensely necessary right now.

          8                 MR. HESS: That is a number that we

          9  will get back to the Committee on in the future as

         10  we up the percentage.

         11                 CHAIRPERSON PINKETT: How far in the

         12  future now?

         13                 MR. MILLS: We should be pretty much

         14  caught up in two or three months at current rates.

         15                 CHAIRPERSON PINKETT: So you will be

         16  able to get back to us by?

         17                 MR. MILLS: Say February.

         18                 CHAIRPERSON PINKETT: February? Good.

         19  We will look forward to your response by then.

         20                 We thank you very much.

         21                 MR. HESS: Thank you.

         22                 CHAIRPERSON PINKETT: And for the

         23  Brooklyn Museum, I thank you.

         24                 Thank you very much, ladies and

         25  gentlemen.
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          2                 JUDGE McFAUL: Thank you, Chairwoman

          3  Pinkett, and members of the Committee on

          4  Governmental Operations.

          5                 My name is Charles McFaul, I am a

          6  Deputy Chief Administrative Law Judge with the

          7  Office of Administrative Trials and Hearings.

          8                 On behalf of Chief Administrative Law

          9  Judge Rose Luttan Rubin, I welcome the opportunity

         10  to update the Committee on OATH's work, and answer

         11  any questions you may have.

         12                 My presentation this afternoon will

         13  be brief, as is supplemented by a more detailed

         14  background statement describing OATH's jurisdiction,

         15  organization and programs, copies of which have been

         16  distributed to members of the Committee.

         17                 Under the Charter, OATH serves as the

         18  presumptive tribunal for administrative adjudication

         19  in New York City. OATH was established as an

         20  independent tribunal to hear administrative cases

         21  for all City agencies.

         22                 OATH's singular mission results in a

         23  more professional and fairer adjudication process.

         24                 As the City's only independent

         25  central tribunal, OATH hears a wide range of complex
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          2  administrative proceedings referred by Mayoral and

          3  non-Mayoral agencies.

          4                 The cases OATH adjudicates involve

          5  diverse subject matters affecting both public and

          6  private interests.

          7                 During Fiscal Year 1998, OATH's

          8  caseload continue to expand OATH in the number and

          9  variety of cases. Case referrals grew by a

         10  significant 33 percent from the previous fiscal

         11  year. The diversity of OATH's caseload can be seen

         12  in several respects. During Fiscal Year '99, OATH's

         13  docketed cases from 33 agencies involving 16

         14  different case types, and non-Mayoral agencies

         15  accounted for 12 percent of OATH's caseload.

         16                 OATH classifies the cases referred

         17  for adjudication into the following five categories

         18  - personnel, license and regulatory, real estate

         19  and land use, contract and discrimination.

         20                 Personnel matters have historically

         21  represented the largest single category of cases

         22  referred to OATH, and include disciplinary

         23  disability and name-clearing proceedings.

         24                 All four of the City's uniform

         25  services refer disciplinary cases to OATH. The
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          2  Department of Correct last year referred 1,023

          3  disciplinary cases, many of those involving improper

          4  use of force against inmates, 222 cases,

          5  insubordination by uniformed members, 267 cases, and

          6  time and leave violation cases, 141 cases.

          7                 The Police Department referred 244

          8  disciplinary cases, a 68 percent increase over the

          9  prior fiscal year, 145 cases were referred.

         10                 All of these cases pertain to police

         11  officers whose conduct was found by the Civilian

         12  Complaint Review Board to warrant disciplinary

         13  action.

         14                 The Civilian Complaint Review Board

         15  recommends the disciplinary action in cases where it

         16  substantiates complaints of excessive force, abuse

         17  of authority, discourtesy, or use of ethnic slurs.

         18                 The cases represent only a portion of

         19  the Department's disciplinary caseload, as many of

         20  the cases are heard by an internal disciplinary unit

         21  under the Police Department's trial commissioners.

         22                 The Department of Sanitation referred

         23  70 disciplinary cases and the Fire Department

         24  referred 21 cases. Other agencies that referred

         25  large numbers of disciplinary cases include the
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          2  Human Resources Administration, 210, the Health and

          3  Hospitals Corporation with 130, the Transit

          4  Authority with 80 cases, and the Triborough Bridge

          5  and Tunnel Authority with 52 cases.

          6                 License and regulatory cases comprise

          7  a larger portion of OATH caseload last year. The

          8  Taxi and Limousine Commission referred 131 license

          9  revocation proceedings against owners and drivers of

         10  medallion taxicabs and for-hire vehicles. A

         11  three-fold increase over the prior year when 43

         12  cases were referred.

         13                 The Health Department referred 59

         14  license revocation cases in FY '99, more than double

         15  the number referred in the previous year, 27, most

         16  of which were against mobile food vendors and

         17  restaurant owners.

         18                 The Department of Buildings referred

         19  23 cases seeking to revoke licenses or suspend

         20  expedited review privileges. These cases involved

         21  architects, engineers, expediters, electricians and

         22  master plumbers.

         23                 Cases dealing with real estate and

         24  Land Use accounted for a steadily increasing share

         25  of OATH's caseload. The Department of Buildings'
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          2  enforcement of the City's zoning resolution last

          3  year resulted in 50 padlock law cases being referred

          4  to OATH.

          5                 This was roughly equivalent to the

          6  number of padlock cases referred in FY '98. These

          7  cases require OATH to determine whether a commercial

          8  occupancy should be closed because it operates in a

          9  district zone for residential use.

         10                 The Loft Board referred 94 cases

         11  during the prior fiscal year, slightly more than it

         12  referred during the prior year in FY '98, 91. These

         13  cases involve a variety of landlord and tenant

         14  disputes, including housing maintenance violations,

         15  harassment complaints, rent overcharge disputes,

         16  interference with use and noncompliance with the

         17  deadlines for legalizing interim multiple dwellings.

         18                 In the coming year, the Department of

         19  Housing Preservation and Development will, for the

         20  first time, refer proceedings to OATH to determine

         21  whether single room occupancy tenants have been

         22  harassed into vacating or waiving their occupancy

         23  rights and whether an owners application to alter or

         24  demolish an SRO building may proceed.

         25                 OATH has also been designated to
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          2  conduct similar hearings under the zoning resolution

          3  for SRO multiple dwellings located in the Clinton

          4  and special district.

          5                 Contract cases referred to OATH this

          6  year, included 11 prevailing wage enforcement

          7  proceedings initiated by the Comptroller, four

          8  appeals filed by vendors whose prequalified status

          9  was either revoked or denied by agency heads and one

         10  debarment proceeding.

         11                 As of September 1999, OATH has been

         12  designated to chair and administer the Contract

         13  Dispute Resolution Board.

         14                 The Contract Dispute Resolution Board

         15  is the final step in a three-step process to resolve

         16  claims arising from the administration of City

         17  contracts, for goods, services, human services and

         18  instruction.

         19                 The Procurement Policy Board amended

         20  its contract dispute resolution rules last year to

         21  reform the dispute resolution process.

         22                 Under the new PPB rules, an OATH

         23  judge will chair each three-member board and select

         24  the private member from a panel established and

         25  administered by OATH.
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          2                 Last year 13 discrimination cases

          3  were referred to OATH by the City Commission on

          4  Human Rights. These cases involve charges of

          5  discrimination by employers and landlords based on

          6  the complainant's age, race, sexual orientation or

          7  physical disability.

          8                 In order to efficiently manage a

          9  growing caseload, OATH continued to rely on new

         10  technology. OATH's case tracking system developed in

         11  Fiscal 1997 has proven to be both powerful and

         12  flexible, providing users with an up-to-date

         13  countering data, automated forms and more

         14  sophisticated case management reports.

         15                 OATH's internal legal research

         16  database was expanded to include searchable versions

         17  of OATH's decisions going back to 1979. We also

         18  added OATH's rules of practice, recent Loft Board

         19  orders and the decisions of the City Commission on

         20  Human Rights to the research database.

         21                 For outside researches, close to 500

         22  of the most significant OATH decisions are now

         23  available on our web site. A far more comprehensive

         24  research web site will be developed this year in

         25  conjunction with the Center for New York City Law at
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          2  New York Law School.

          3                 This joint project will mount the

          4  remainder of OATH's decisions on the web and provide

          5  a more sophisticated text retrieval program for

          6  research via the Internet.

          7                 Also in Fiscal 1999, Rec-Tech, the

          8  interagency technology group that was convened by

          9  OATH to share technology resources among the eight

         10  agencies located at 40 Rector Street, upgraded their

         11  communications router and were connected to the FMS

         12  2000, the City's new financial management system.

         13                 In March, the Rec-Tech agencies

         14  completed the installation of a comprehensive CD-ROM

         15  library for federal and state case reporters,

         16  statutes and other legal reference works. This

         17  reference resource is available to all of the agency

         18  attorneys at 40 Rector Street. By sharing this

         19  essential resource, the agencies can the reduce the

         20  overall cost of law library maintenance while

         21  providing a more complete legal reference resource

         22  for their attorneys.

         23                 With regard to program and

         24  operations, a total of 2,383 cases were docketed at

         25  OATH for adjudication in FY '99, a 33 percent
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          2  increase over the prior year when 1,793 cases were

          3  docketed.

          4                 Since Fiscal Year '94, OATH's

          5  caseload has more than doubled, from 1,117 cases to

          6  2,383 cases in Fiscal '99. This increase in caseload

          7  is largely attributable to various factors,

          8  including increased case referrals, new categories

          9  of cases and the consolidation of internal

         10  adjudicatory units to OATH.

         11                 OATH completed 2,254 cases in Fiscal

         12  '99, far exceeding the Fiscal '98 case level of

         13  1,701. Last year OATH's administrative law judges

         14  completed 436 trials and issued 421 decisions after

         15  trial.

         16                 OATH's judges also conducted numerous

         17  settlement conferences that directly contributed to

         18  the 1,162 settlements achieved last year, which

         19  represent 51 percent of total dispositions.

         20                 Despite the marked increase in

         21  caseload, OATH's calendar lead time averaged 13

         22  business days from case intake to first available

         23  trial date, the same as in FY '98.

         24                 The average time from trial

         25  completion to issuance of the decision was 34 days,
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          2  compared to 33 days in FY '98. And the average time

          3  from case intake to disposition was 46 days, up from

          4  43 days in Fiscal 1998.

          5                 I would note that all of this was

          6  accomplished while two administrative law judge

          7  positions were vacant for many months, one of our

          8  judges was on maternity leave for several months to

          9  give birth to her fourth child.

         10                 Our future plans call for us to

         11  fulfill our mission, which is to provide

         12  professional and impartial adjudication within the

         13  City government. There remain only a handful of

         14  agencies that still conduct administrative

         15  adjudication internally. Our ongoing objective this

         16  year will be to encourage these agencies to

         17  discontinue internal adjudication units and refer

         18  all cases to OATH.

         19                 We look forward to reporting to the

         20  Committee next year on our progress on these and

         21  other initiatives.

         22                 I would be happy at this time to

         23  answer any questions the Committee members may have.

         24                 CHAIRPERSON PINKETT: Council Member

         25  Sabini.
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          2                 COUNCIL MEMBER SABINI: Thank you,

          3  Madam Chair. Just one quick question.

          4                 Judge McFaul, welcome.

          5                 Last year at the MMR hearing we were

          6  two months into the new landmarks law, also known as

          7  the Fisher Law, and at that time there was testimony

          8  that OATH had yet to receive any Landmarks

          9  Preservation Commission cases for adjudication. How

         10  many cases have you received now, since there is no

         11  stat breaking them out in the MMR?

         12                 JUDGE McFAUL: Council Member Sabini,

         13  we have not received any referrals from the

         14  Landmarks Commission for enforcement under the

         15  authorities that were granted by the City Council to

         16  both OATH and to the ECB.

         17                 I have been informed, however, that

         18  cases are being prosecuted at ECB, but none have

         19  been brought to OATH.

         20                 COUNCIL MEMBER SABINI: So none of

         21  them brought at this time, none filed?

         22                 JUDGE McFAUL: None filed in Fiscal

         23  1999.

         24                 COUNCIL MEMBER SABINI: Thank you,

         25  Madam Chair.
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          2                 CHAIRPERSON PINKETT: Council Member

          3  Henry.

          4                 COUNCIL MEMBER HENRY: Thank you,

          5  Madam Chair.

          6                 First, I would like to commend you on

          7  the quality of your report. I think the best I have

          8  received so far --

          9                 JUDGE McFAUL: Thank you very much.

         10                 COUNCIL MEMBER HENRY:-- For over the

         11  years since I have been here.

         12                 JUDGE McFAUL: We take our

         13  presentation to the Council seriously.

         14                 COUNCIL MEMBER HENRY: My question has

         15  to do with, as I asked the Law Department, what is

         16  the size and composition of your office, and what

         17  percentage of those who work in your office -- I

         18  will wait until you respond to the first question.

         19                 JUDGE McFAUL: The office consists of

         20  20 people, ten administrative law judges and ten

         21  support staff positions.

         22                 COUNCIL MEMBER HENRY: What percentage

         23  of your staff, not so much the support staff, but

         24  how many, 20 you said?

         25                 JUDGE McFAUL: Twenty people all
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          2  together. Ten of them are administrative law judges.

          3                 COUNCIL MEMBER HENRY: How many of

          4  them are actually minorities or people of color?

          5                 JUDGE McFAUL: In the categories of

          6  minorities and people of color, we would say there

          7  are, 50 percent of our judges would fall into the

          8  categories covered by the City's Human Rights Law,

          9  based on race, ethnicity, gender, sexual

         10  orientation.

         11                 COUNCIL MEMBER HENRY: All right.

         12                 I would like to also commend you on

         13  the statistics that you have presented in your

         14  report. My question and response with respect to

         15  that is, of all of these cases that you have

         16  documented, what percentage would you say are repeat

         17  cases, or revolving cases, or offenders that you

         18  have to deal with from time to time?

         19                 Do you have a real tracking system

         20  that would provide you with this information?

         21                 JUDGE McFAUL: We keep track on the

         22  data, for each case that is docketed with us, by the

         23  name of the respondent and the name of the

         24  petitioners, and so we would be able to determine

         25  how many times the same party has been involved in a
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          2  proceeding before us.

          3                 The only real occasion where there

          4  are repeat offenders in that sense of the word is in

          5  the disciplinary caseload, where certain employees

          6  are subject to more than one disciplinary action

          7  brought by their employing agency.

          8                 It might be different incidents, but

          9  they might come back more than once.

         10                 But even in that category, the

         11  incidence of repeat cases is relatively low. I would

         12  say less than five percent of our caseload would

         13  probably involve repeat offenders.

         14                 COUNCIL MEMBER HENRY: How successful

         15  have you been in terms of enforcement?

         16                 JUDGE McFAUL: Well, we do not

         17  enforce, we adjudicate. The agencies are responsible

         18  for bringing actual enforcement actions. So, for

         19  example, the Building Department would be enforcing

         20  the zoning resolution to padlock a commercial use in

         21  a residential area. Our job is to hear the case made

         22  by the Building Department, hear the case made by

         23  the owners and occupants of the property, and make a

         24  decision as to whether or not the law has been

         25  satisfied that in fact there is a commercial
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          2  operation in a residential area. We then issue that

          3  decision, and if in fact the finding is that there

          4  has been a violation of the law, it is up to the

          5  Building Commissioner to enforce the padlocking of

          6  the --

          7                 COUNCIL MEMBER HENRY: To what extent

          8  have you been working with these, with the other

          9  departments that would have an interest in whatever

         10  you are investigating and adjudicating?

         11                 For example, the Law Department. To

         12  what extent do you work in cooperation or concert

         13  with them and other related agencies?

         14                 JUDGE McFAUL: We try to avoid working

         15  with agencies that bring cases before us because our

         16  role is to remain neutral, and to preserve that

         17  neutrality we avoid as best we can having any kind

         18  of ongoing dialogue with agencies about their

         19  enforcement program. They are able to make their own

         20  decisions as to their enforcement initiatives and

         21  what they should do, our role is to hear those cases

         22  and make the best judgment we can as to whether or

         23  not they have achieved the objectives that have to

         24  be met in a hearing.

         25                 All we do is conduct hearings and
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          2  weigh the evidence and issues decisions, so our role

          3  is not to get involved with the investigation, or

          4  prosecution of a matter, it is really to weigh the

          5  case. Just like the courts hear the cases that the

          6  District Attorney brings, we hear the cases the City

          7  agencies bring to us.

          8                 COUNCIL MEMBER HENRY: What about your

          9  source of funding for your program?

         10                 JUDGE McFAUL: Budget. Strictly City

         11  budgeting, we have no other source of funding. Tax

         12  levy budget.

         13                 COUNCIL MEMBER HENRY: Thank you.

         14                 CHAIRPERSON PINKETT: Council Member

         15  Watkins.

         16                 COUNCIL MEMBER WATKINS:  Thank you,

         17  Madam Chair.

         18                 Having just ten support staff or ten

         19  judges sounds like it is very light in staff. Does

         20  this affect your ability to get the decisions out

         21  and get the cases through the system? Or do you feel

         22  that one to one is sufficient?

         23                 JUDGE McFAUL: Well, it is an

         24  opportunity to say that we could use some additional

         25  resources, and I would certainly think that in some
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          2  areas, in the support area we could use some

          3  additional assistance, but by and large we have been

          4  able to manage the caseload this past year, which

          5  grew by 33 percent with the existing staff that we

          6  have available.

          7                 One reason that we have been able to

          8  do that is because we have increased our reliance on

          9  computerization in the office and technology, so

         10  that we are able to do a lot more, more efficiently,

         11  by using our computer system than we would be able

         12  to if we did not. So, my answer is I think that our

         13  staffing right now with our existing caseload is

         14  sufficent. If there is a marked increase in our

         15  caseload, or the nature of the caseload, that might

         16  make a difference and we might have to seek

         17  additional resources.

         18                 CHAIRPERSON WATKINS: I am

         19  particularly interested in the cases that you have,

         20  uniformed forces, such as Correction officers, for

         21  example. When those cases come into OATH, exactly

         22  what happens?

         23                 JUDGE McFAUL: The Department's

         24  Advocate's Office, the Unit within the Department of

         25  Correction that is responsible for prosecuting
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          2  disciplinary cases on behalf of the Department, they

          3  file with us the charges that they have served on

          4  the Correction officers. They then schedule that

          5  case for a preliminary conference at our office in

          6  which we have a judge assigned to meet with both

          7  sides, correction officer and his or her

          8  representative, who is usually an attorney, and the

          9  Department's Attorney. We attempt to settle the case

         10  with the parties at that time. If the case cannot be

         11  settled, it is set down for trial in which another

         12  judge from our office will try the case, not the

         13  same judge that conferenced with the parties.

         14                 COUNCIL MEMBER WATKINS: So, when do

         15  you have a reported situation, or do you use an

         16  actual transcriber?

         17                 JUDGE McFAUL: We tape record all

         18  trials, and then transcribe all of those tapes into

         19  a written transcript, which the Judge has available

         20  when he or she makes her decision as to what the

         21  facts are and what the evidence is in the case.

         22                 That transcript is then referred back

         23  to the Commissioner of Corrections, with respect to

         24  Correction cases, back to the Commissioner, along

         25  with the Judge's report and recommendation and all
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          2  of the other evidence that was put into the record

          3  during the course of the trial.

          4                 COUNCIL MEMBER WATKINS: Who does the

          5  transcriptions, one of the ten support people, or is

          6  that sent out?

          7                 JUDGE McFAUL: No, Ma'am. We have a

          8  contract. We have it typed outside the agency. So

          9  our support staff is not committed to typing up

         10  those transcripts. We found it very efficient

         11  actually to contract out the actual transcription of

         12  the tape recorded proceedings.

         13                 COUNCIL MEMBER WATKINS: At the end of

         14  your proceeding, if it has not been resolved and it

         15  goes to trial, is that the end of the line, or is

         16  there an appeal, if the verdict goes against the

         17  Correction officer?

         18                 JUDGE McFAUL: There are two or three

         19  opportunities to review that decision that is made

         20  by the Administrative Law Judge, the first is with

         21  the Commissioner himself. The report recommendation

         22  issued by the Administrative Law Judge in

         23  disciplinary cases is subject to review by the

         24  Commissioner, or the agency head of the agency where

         25  the employee works.
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          2                 The Commissioner will receive

          3  comments and views on the judges report from both

          4  the attorney for the agency and the attorney for the

          5  employee.

          6                 If the Commissioner's decision is

          7  adverse to the employee, the employee then has the

          8  option to appeal either by Article 78 to court, or

          9  in the case of all agencies except the Police

         10  Department to the New York City Civil Service

         11  Commission.

         12                 COUNCIL MEMBER WATKINS: But once the

         13  trial is finished at OATH, it does not come back to

         14  you at all?

         15                 JUDGE McFAUL: The only time it would

         16  come back to us is if the Commissioner remanded it,

         17  sent it back for additional proceeding, or if the

         18  Civil Service Commission remanded it for some reason

         19  for additional evidentiary proceedings, which is

         20  usually a fairly unusual step. Most often once the

         21  case is concluded at our office, that particular

         22  case, it does not come back to us.

         23                 COUNCIL MEMBER WATKINS: Thank you.

         24                 JUDGE McFAUL: You are welcome.

         25                 CHAIRPERSON PINKETT: It has been a

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            162

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  long day, hasn't it?

          3                 JUDGE McFAUL: I am sure it has been a

          4  long day for you. I know what I feel like at the end

          5  of a day after presiding on a trial.

          6                 CHAIRPERSON PINKETT: I just wanted to

          7  know, you had a 95 percent adoption rate for facts

          8  and conclusions in Fiscal '99, as proposed to its

          9  projected rate of 99 percent, and an 86 percent

         10  adoption rate for recommended penalties projected at

         11  95 percent. And in your opinion, what are the

         12  factors that impact on whether an agency adopts

         13  opinions? And what are the factors that impacts on

         14  whether an agency adopts OATH facts and conclusions

         15  and recommends penalties?

         16                 Also, do you find that it is becoming

         17  more difficult to set accurate target levels due to

         18  the differing nature of the agencies coming on

         19  board, each year OATH expands services to a wider

         20  range of agencies?

         21                 JUDGE McFAUL: The factors that I

         22  believe go into the adoption rates that we track

         23  involve I think by and large the judge's decision

         24  and the discussion within that decision in terms of

         25  what points the judge covers and how the judge
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          2  expresses his or her conclusions with regard to the

          3  evidence.

          4                 I would venture to say that in most

          5  cases the judges are doing an effective job of

          6  covering their evidentiary findings and making those

          7  recommendations on fact findings to the agency heads

          8  because we have a high adoption rate at presently 95

          9  percent.

         10                 The second category which is the

         11  recommended disposition, and in most of these cases,

         12  since the majority of our caseload still represents

         13  disciplinary cases, we are talking about recommended

         14  dispositions in disciplinary matters, there is a

         15  much more broader array of discretion involved in

         16  setting a disciplinary penalty.

         17                 If we find an employee not guilty

         18  after hearing, there is only one recommendation and

         19  that is to dismiss the case.

         20                 But if we find an employee guilty

         21  after hearing a disciplinary case, then there is a

         22  number of options under the civil service law for

         23  penalty selection, it ranges from a reprimand to

         24  dismissal from the position. And within those five

         25  options, the other options being a $100 penalty or
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          2  fine, a suspension for up to 60 days, or demotion in

          3  title. We try to fashion the most appropriate

          4  penalty recommendation for the agency head to decide

          5  upon.

          6                 In cases where the judge, the agency

          7  had decided otherwise, they make a different

          8  decision as to the penalty, and that is well within

          9  their discretion, as the head of the agency, and it

         10  is well within the discretion authorizing them to do

         11  so under the Civil Service Law.

         12                 So, basically I guess what I am

         13  saying is that the penalty section, which is the

         14  recommended disposition adoption rate, which is

         15  lower than our adoption or findings, is much more

         16  discretionary, both at the judge level, but also at

         17  the agency head level. And so I think that is why

         18  there is a greater variance between those two

         19  numbers.

         20                 CHAIRPERSON PINKETT: Now, the Fiscal

         21  1999 MMR contains a breakdown showing the nature of

         22  cases, it is also important for us to identify which

         23  agencies are producing which types of cases and how

         24  many of each type. Does OATH compile a breakdown of

         25  types of cases by agency?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            165

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 JUDGE McFAUL: We don't regularly

          3  maintain a breakdown of cases by case type, by

          4  agency, but I have included in the submissions to

          5  the Committee a breakdown that reveals the number of

          6  cases each agency referred to OATH, and a separate

          7  chart breaking down the types of cases into subset

          8  categories, so that the five major categories that I

          9  listed earlier are defined a little bit further for

         10  your information.

         11                 CHAIRPERSON PINKETT: Okay.

         12                 I want to ask you, are you familiar

         13  with the Citywide protocol for E.mail routing,

         14  tracking and response time?

         15                 JUDGE McFAUL: I am familiar with it,

         16  yes.

         17                 CHAIRPERSON PINKETT: Could you

         18  describe it for us?

         19                 JUDGE McFAUL: Well, the requirement

         20  is that the agencies adopt policies and procedures

         21  to assure that there will be a prompt response to

         22  communications received from members of the public,

         23  and that they track and log all communications

         24  received, and when answers were submitted to the

         25  requester.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            166

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PINKETT: Can you provide

          3  us with a written copy of it?

          4                 JUDGE McFAUL: I can do so, yes.

          5                 CHAIRPERSON PINKETT: You have a

          6  protocol for E.mail routing, tracking and response

          7  time?

          8                 JUDGE McFAUL: Yes, we do.

          9                 CHAIRPERSON PINKETT: Can you describe

         10  that for us?

         11                 JUDGE McFAUL: I am sorry to say I

         12  can't state the exact terms of the protocol, but we

         13  have one in place.

         14                 CHAIRPERSON PINKETT: Can you provide

         15  us with a written copy of it?

         16                 JUDGE McFAUL: Yes.

         17                 CHAIRPERSON PINKETT: Okay.

         18                 How long has your agency had an

         19  E.mail protocol?

         20                 JUDGE McFAUL: I can't be exactly sure

         21  when we formally adopted it. It was probably during

         22  Fiscal Year '99 that we adopted a formal protocol.

         23                 I would note one other factor that is

         24  unique to OATH, and that is that, relating to the

         25  fact as I indicated earlier in some of my other
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          2  responses that we want to remain neutral and not

          3  engage in what is called ex-party communications

          4  with people who are appearing before us, we tend to

          5  not invite unsolicited E.mail inquiries to our

          6  agency, particularly from parties who might be

          7  appearing before us.

          8                 So, for example, on the City website,

          9  every agency has a button to push where you can

         10  communicate directly with the agency head.

         11                 We asked at the Department of

         12  Information and Technology to remove that button

         13  from our web site because we were receiving

         14  inquiries from parties in various cases before us

         15  asking for information about their cases while they

         16  were still pending before us, and we thought that

         17  was an inappropriate opportunity for an ex-party

         18  communication, so we wanted to avoid that particular

         19  situation. So we recently respond to appropriate

         20  inquiries that we receive from members of the

         21  public, but we always have to be on guard not to be

         22  responding to a party who has a matter pending

         23  before us.

         24                 CHAIRPERSON PINKETT: Okay. Do you

         25  provide any kind of a receipt by E.mail or by mail
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          2  of any inquiry directed to you?

          3                 JUDGE McFAUL: Do we provide a receipt

          4  to?

          5                 CHAIRPERSON PINKETT: To the person

          6  who requests information from you through E.mail?

          7                 JUDGE McFAUL: I don't know that we do

          8  anything particular to create a receipt, unless the

          9  system that we are using generates a receipt

         10  automatically.

         11                 Some E.mail systems will generate a

         12  confirmation of actual delivery of mail and receipt

         13  by the E.mail recipient.

         14                 CHAIRPERSON PINKETT: Is there a

         15  turn-around time for a response in terms of the

         16  information or the requests made of your agency?

         17                 JUDGE McFAUL: We have a turn-around

         18  time on FOIL requests, sure, because that is

         19  governed by the Freedom of Information Law, so we do

         20  follow those requirements.

         21                 And our protocol for E.mail response

         22  may include a turn-around time as well. And I would

         23  have to consult that before giving you an answer to

         24  your question.

         25                 CHAIRPERSON PINKETT: And what
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          2  percentage of inquiries and/or complaints are

          3  handled via E.mail served, versus telephone or mail?

          4                 JUDGE McFAUL: I would say the vast

          5  majority of the inquiries we receive are in writing

          6  for copies of records to our record access officer.

          7                 CHAIRPERSON PINKETT: Finally, is the

          8  mail option, is the E.mail option advertised on your

          9  telephone answering system?

         10                 JUDGE McFAUL: The E.mail option is

         11  not announced on our telephone answering system, but

         12  the E.mail option is available on our letterhead,

         13  and our web site address and our E.mail address is

         14  contained in all correspondence that we issue in

         15  writing to anyone who received official

         16  correspondence from us.

         17                 CHAIRPERSON PINKETT: Okay. Thank you

         18  so very much.

         19                 JUDGE McFAUL: Thank you for your

         20  interest.

         21                 CHAIRPERSON PINKETT: Okay. DoRIS.

         22                 Would you please identify yourselves

         23  by name, title, and agency for the record.

         24                 COMMISSIONER RIOS: Good afternoon,

         25  Chairperson Pinkett, and distinguished members of
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          2  the Council. I am George Rios, Commissioner of the

          3  Department of Records and Information Services. With

          4  me are Henry Christman, Deputy Commissioner, and

          5  Morry Jaffe, Assistant Commissioner, and members of

          6  the DoRIS staff.

          7                 We know that you would be pleased

          8  that we face the year 2000 with confidence that our

          9  computer technology is ready. All that remains for

         10  us, for our preparedness for DoRIS, is the

         11  acquisition and installation of so-called non-IT

         12  items. All such items have been required, but for

         13  microfilm duplicators, whose prices require

         14  competitive bidding. We expect to acquire and

         15  install all other non-IT items by the end of this

         16  month.

         17                 We are delighted to report that the

         18  legislature passed and the Governor signed

         19  legislation to continue the New York State Archives

         20  and Records Administration, SARA, for another five

         21  years.

         22                 This means that the local government

         23  records management improvement fund will also be

         24  continued under the program.

         25                 The City has already received $4
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          2  million in grants. We are currently processing

          3  applications for the fifth million for next year.

          4  And this new legislation will provide the City with

          5  an additional 5 million, 1 million per year, over

          6  the next five years.

          7                 Our partnership with the Council is

          8  thus realizing a $10 million non-tax levy resource

          9  for the City. A detailed four-year breakdown is

         10  provided in Exhibit A.

         11                 Previously agencies were able to

         12  apply for two grants, up to 50,000 each. This year

         13  Sara raised the amount to 75,000. That means an

         14  agency can now apply for 150,000 in grants for the

         15  next cycle. We are certain that with this change,

         16  the reviewing and funding of a grant application

         17  will become more competitive.

         18                 Because the SARA workshop beginning

         19  the new grant cycle will be held late, which is in

         20  December 1, we met with agencies to help them submit

         21  a grant application earlier than the deadline of

         22  February 1.

         23                 We were able to get SARA to send us

         24  50 grant application packets for the next season. We

         25  distributed them to agency record management
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          2  personnel, to enable them to write and submit grant

          3  applications by the end of December. So far 23

          4  agencies have expressed interest in writing

          5  applications, and submitting them early.

          6                 The grant unit has provided both

          7  grant writing and technological advice to many

          8  agencies. This requires us to work with an agency on

          9  four levels, records management, training, records

         10  management technology, microfilm, and grant

         11  applications.

         12                 We respectfully call to your

         13  attention that the Council has been a beneficiary of

         14  the local government records management improvement

         15  fund, and we anticipate that it will continue to be.

         16                 For example, DoRIS obtained funding

         17  in 1997 for a survey of City Council records

         18  maintained at diverse locations, the record storage

         19  facility, the municipal archives, the municipal

         20  records and research center and the City Council

         21  storage facility.

         22                 The purpose of the survey was to

         23  identify record series that have been of permanent

         24  historical value, and plan appropriate reformatting

         25  to enhance public access.
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          2                 This has been achieved and DoRIS

          3  followed up by assisting the Council to submit an

          4  application to implement the findings of the survey.

          5  In our last appearance before the Council, May 19th

          6  of this year, we anticipated approval of a Council

          7  application of 30,074 for this purpose. We are very

          8  pleased to report that the application was

          9  subsequently approved and the actual microfilming

         10  will begin soon. This is just one example of the

         11  partnership of DoRIS with the Council. Ever since

         12  the City was included in the local government

         13  records management improvement fund, the City Clerk

         14  has received $50,000 per year for indexing and

         15  microfilming marriage licenses.

         16                 Microfilmed copies of marriage

         17  licenses generate more than 2 million in fees every

         18  year. The indexing enables faster retrieval.

         19                 In tandem with the City Clerk's

         20  initiative, DoRIS microfilmed with funding of

         21  200,000 in SARA grants, 1.5 million historical

         22  marriage licenses, the period of 1908 to 1929. Taken

         23  together with the City Clerk's microfilm records

         24  dated after 1929, this gives the City an unbroken

         25  chronicle of these vital record series.
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          2                 The two major grants awarded to DoRIS

          3  by the Mayor's technology fund will make possible

          4  pioneering innovation in both the municipal archives

          5  and the municipal reference and research center.

          6                 In regard to the vital records

          7  automation project of the municipal archives, the

          8  Mayor's Office has determined that it might be

          9  possible for the archives project to be subsumed

         10  under a technology fund project underway in the

         11  Health Department's Vital Records Division.

         12                 Staff from the archives and

         13  operations are scheduling series of meetings with

         14  Health Department officials to work out the details

         15  of such a contract.

         16                 In regard to the card catalog

         17  automation and municipal records and research

         18  center, a vendor has been selected and the requisite

         19  public hearing will take place soon.

         20                 It is no exaggeration to say that all

         21  of these projects will provide technological

         22  breakthroughs. In the case of the vital record

         23  automation project and municipal archives, when the

         24  vital records of the archives, the Department of

         25  Health and the City Clerk all are coordinated, this
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          2  will provide an unprecedented chronological sequence

          3  of vital records.

          4                 In the case of the Municipal Records

          5  and Research Center, the Card Catalog Automation

          6  Project will provide  24 hours a day, seven days a

          7  week, on line access to the unique holdings of the

          8  center for both official and public researchers.

          9                 Since our last testimony on May 19th

         10  of this year, DoRIS has been awarded three new

         11  grants, two for the municipal reference and research

         12  center, and one for the municipal archives, I will

         13  describe briefly.

         14                 The first is from the New York State

         15  Library Conservation and Preservation Program for

         16  16,080 to conserve in microfilm the annual reports

         17  of six City departments. These are Education, Fire,

         18  Health, Parks, Police and Welfare. The names of

         19  these agencies vary over time.

         20                 The annual reports to be conserved

         21  and microfilmed cover the period from approximately

         22  1850 to 1950. As the official depository for these

         23  publications, it is our responsibility to make sure

         24  they are permanently preserved.

         25                 Many are in poor physical condition
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          2  due to age and use. This project will make sure they

          3  remain available to the government, the public and

          4  scholars in the coming century.

          5                 The second grant is from the New York

          6  State local government Records Management

          7  Improvement Fund for $26,250. It is to organize and

          8  index an important collection of historic reports

          9  concerning health matters in New York City. The

         10  Health Department issued most of these. This

         11  collection covers the period from about 1875 to

         12  1985. It traces the success and national leadership

         13  of this City in controlling epidemics, improving

         14  sanitary practices, nutrition education and

         15  providing medical and hospital services over this

         16  period.

         17                 An important aspect of this work will

         18  be to determine conservation needs of the

         19  collection. Indexing will be included in developing

         20  an automated catalog of the Municipal Reference and

         21  Research Center.

         22                 The municipal archives also received

         23  a new grant for microfilming of Mayors O'Dwyer,

         24  Impellitere and Lindsay records, funded by the New

         25  York State Archives and Records Administration.
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          2                 The Archives have been awarded 50,000

          3  for microfilm, 1,300,000 records of the Office of

          4  the Mayor, 1946, 1953 and 1966 to 1872. The original

          5  paper records are fragile and deteriorating from

          6  stress caused by heavy research or demand.

          7                 The plan of work is to reformat the

          8  Mayoral records on approximately 591 rolls of 16

          9  millimeter silver halide microfilm, and a like

         10  number of silver duplicates and diazo duplicate via

         11  a vendor contract. The project will begin in January

         12  2000, and will be completed before June.

         13                 Following the popularity of our first

         14  series of postcards that the municipal archives

         15  produced based on our historical photography

         16  collection, we made our collection available to DCAS

         17  City Store where another 12 black and white pictures

         18  were selected for reproduction as postcards and note

         19  cards.

         20                 I would like to invite -- Henry, do

         21  you have them with you?

         22                 These, you will soon see, they

         23  include Coney Island lifeguards, rollerskaters in

         24  Central Park, a Ticker Tape Parade and jazz legend

         25  Dizzy Gillespie on the steps of City Hall.
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          2                 The municipal archives continues to

          3  lend important documents to important exhibitions, I

          4  will name a few.

          5                 The exhibition, a new waterfront for

          6  a new century at the South Street Seaport consisted

          7  entirely of illustrations from the municipal

          8  archives.

          9                 The two most recent exhibitions in

         10  which the municipal archives participated are New

         11  York's finest, a history of the New York City Police

         12  Department at the New York Historical Society, and

         13  current Black New Yorkers/Black New York exhibition

         14  at the Schomberg Center for Research in black

         15  history.

         16                 We would like to conclude by sharing

         17  a unique discovery. This relates to the African Free

         18  School Document, which will also be circulated at

         19  this time.

         20                 The African Free School Document,

         21  which you will now see, was recently found by our

         22  archivists as they were preparing the common Council

         23  papers for microfilming as part of a grant project

         24  funded by the national endowment to the humanities.

         25                 The document had been tightly folded
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          2  and was in very poor condition, that is why we put

          3  it in the envelope that you have there now, to

          4  protect it, it is very fragile.

          5                 This document probably had not been

          6  touched we surmise, in more than 200 years. Our

          7  conservator repaired some of the damage and

          8  encapsulated it for safe handling today.

          9                 History of the African Free Schools

         10  that this listing of students, males and females,

         11  represents I drew from the Encyclopedia of New York,

         12  Yale University Press 1995, and this was prepared by

         13  Robert C. Morris. The African Free Schools were

         14  opened by the New York Manumission Society during

         15  the late 1700s to provide children of African

         16  Ancestry with moral and practical instruction. The

         17  first school under the instruction of Cornelius

         18  Davis, admitted both boys and girls and offered

         19  training and reading and penmanship, arithmetic,

         20  grammar, geography and needlework.

         21                 After 1909, John Teasman, one of the

         22  few early teachers who were black, introduced the

         23  monitorial method of teaching where student monitors

         24  were trained to become teachers themselves. By 1831

         25  there were seven schools, and in 1834, the
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          2  Manumission Society transferred control of them to

          3  the New York Public School Society, a charity group.

          4  In 1847 the schools became part of the public school

          5  system.

          6                 During its 60-year history, the

          7  African Free Schools prepared many of their students

          8  for more advanced education, trained future leaders,

          9  like the physician, James McCune Smith, the

         10  abolitionist missioner, Samuel Ringgold Ward and

         11  Henry Highland Garnet, the Episcopal Clergyman and

         12  scholar, Alexander Crummel, the anti-slavery leader

         13  and Liberian government official, John B. Russwurm,

         14  the businessman, Peter Williams, the abolitionist

         15  Theodore S. Wright, the engraver, Patrick Reason,

         16  and the Shakesperean actor, Ira Aldridge. Largely

         17  denied entry into the skilled trades other graduates

         18  of the practical curriculum had to settle for work

         19  as waiters, coachmen, barbers, servants, shipwrights

         20  and seamen.

         21                 We welcome your questions.

         22                 CHAIRPERSON PINKETT: Did you find a

         23  location indicated for that school?

         24                 COMMISSIONER RIOS: The physical

         25  location of the school, let me invite -- Ken, is
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          2  that part of the data we had? It would have been in

          3  this downtown area in the 1700s.

          4                 It would have been within a stone's

          5  throw of where we are in the 1700s.

          6                 CHAIRPERSON PINKETT: It should have

          7  been in Brooklyn.

          8                 There is an African School Number 1

          9  in Brooklyn.

         10                 COMMISSIONER RIOS: African Free

         11  School?

         12                 CHAIRPERSON PINKETT: Yes.

         13                 COMMISSIONER RIOS: Well, that would

         14  be a very long stone's throw then.

         15                 CHAIRPERSON PINKETT: On Sand Street,

         16  an African School No. 2, was on Bergen Street. It

         17  later became PS 33. And African School Number 1.

         18                 It is a very interesting document.

         19                 COMMISSIONER RIOS: We wanted to share

         20  it with you as soon as we could.

         21                 CHAIRPERSON PINKETT: Thank you.

         22                 Okay, would you give that back? Thank

         23  you so much. Don't let anything happen to that

         24  document.

         25                 COMMISSIONER RIOS: Absolutely.
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          2                 CHAIRPERSON PINKETT: This I believe

          3  goes with, the pictures go back in here.

          4                 COMMISSIONER RIOS: My favorite is

          5  Dizzy Gillespe.

          6                 CHAIRPERSON PINKETT: Okay.

          7                 COUNSEL TO COMMITTEE: These are on

          8  sale?

          9                 COMMISSIONER RIOS: At the City Store

         10  through DCAS, yes.

         11                 They make the final selection, but we

         12  offer a wide variety for them to pick from.

         13                 CHAIRPERSON PINKETT: Yes. Did you see

         14  these, Council Member Henry? This must be Coney

         15  Island.

         16                 COMMISSIONER RIOS: Yes, there is a

         17  Coney Island shot.

         18                 CHAIRPERSON PINKETT: That was indeed

         19  a very important bit of information you brought to

         20  us.

         21                 We were very impressed with the fact,

         22  too, of the grants and the very able Counsel for our

         23  Committee and I were reminiscing earlier today about

         24  the genesis of the grants and how they began in this

         25  -- in this Committee Chamber, as a matter of fact,
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          2  when you told us about the situation from the state

          3  and the grant that you had, and our suggestion that

          4  you should have the person that you spoke to from

          5  the state come before our Committee, and she was

          6  invited. We talked about having the opportunity for

          7  other agencies to meet with her and have the

          8  opportunity to explore the possibility of receiving

          9  the funding. And you so very graciously did that,

         10  and we can see the benefits that came from your

         11  introduction to SARA and what happened as a result

         12  of that, and we look at all of the agencies and all

         13  of the good work that emanated as a result of that,

         14  and the grants are not small grants, but they are

         15  large grants and they mean a lot to I think the City

         16  as a whole, so I must compliment you for the good

         17  work you have done and I think every agency who has

         18  received a grant, including our Council, should

         19  thank you for what has been done and of course we

         20  will take our share of credit bows because we

         21  thought, and we still think, that this was an

         22  excellent idea and that you were gracious enough to

         23  share information that was beneficial to so many. So

         24  we thank you again for the good work that you did

         25  for all of us.
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          2                 COMMISSIONER RIOS: We thank you, too.

          3  This was a great three-way partnership, the SARA

          4  agency that was in existence, the Council, the

          5  Administration, obviously when we pull together, we

          6  do better for the City.

          7                 CHAIRPERSON PINKETT: We did a lot of

          8  good things together and it was very, very

          9  important.

         10                 I think also that was the reason that

         11  when we saw the archives, that it was very, very

         12  important for us to see to it that the library and

         13  the work that was there, the information that was

         14  there, remain and become a very important part of

         15  the City of New York, because I don't think many

         16  people in this City realize the treasure that this

         17  City has sitting right over there and that you as

         18  guardian and custodian and the librarians for the

         19  work they do protecting our treasures and the

         20  interest, I never thought I would see that kind of

         21  record in terms of the African School, those

         22  signatures, and did you notice the beautiful

         23  penmanship? People don't write that way anymore.

         24                 COMMISSIONER RIOS: They sure don't. I

         25  wish they did.
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          2                 CHAIRPERSON PINKETT: Which was

          3  wonderful. But it was a wonderful, wonderful way of

          4  preserving history and shedding light on the people

          5  that many folk would believe would not know enough

          6  to be concerned about education. And yet, even in

          7  the 1700s, after a debilitated period of slavery,

          8  were very much concerned about the education, not

          9  only of themselves, but for their children as well.

         10  So this was a very illuminating hearing as well.

         11                 Council Member Henry.

         12                 COUNCIL MEMBER HENRY: Yes, I, too,

         13  join with you, Madam Chair, in congratulating

         14  Commissioner Rios, and your staff, for the wonderful

         15  work that you have done thus far.

         16                 And given the magnitude and the

         17  importance of your work, I do see a need for

         18  additional investment in terms of funding in your

         19  particular area and expertise in your Department.

         20                 My only question is that seeing that

         21  you would be in charge of all of this information,

         22  and given the fact that in your statement that you

         23  said that you would not only be preserving, but you

         24  would also be sharing this information on page

         25  three, you make it available to government, the
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          2  public and scholars in the coming centuries,

          3  wouldn't some information gathered would be a little

          4  too sensitive for the public for their scrutiny?

          5                 COMMISSIONER RIOS: None of the

          6  archival material is too sensitive for the public,

          7  it belongs to them. Current cases that are kept by

          8  certain jurisdictions might be sensitive, if they

          9  reflect witnesses and delicate matters.

         10                 For example, there is a signed

         11  release format for the Mollen Commission hearings,

         12  which we have in our custody now in order to secure

         13  them for the future. But for anyone who wants to see

         14  those, there is assigned signature access

         15  methodology. Very few of our records are so

         16  sensitive that they are not made available to the

         17  public, to scholars, students and interested

         18  parties. To the contrary, over 99 percent of our

         19  entire holdings belong to the public.

         20                 COUNCIL MEMBER HENRY: But in terms of

         21  say, let's single out marriages, that information

         22  you would have?

         23                 COMMISSIONER RIOS: Oh, yes.

         24                 COUNCIL MEMBER HENRY: That

         25  information would be readily available to the
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          2  public, in terms not only of labor statistics, but,

          3  you know, naming the actual individuals.

          4                 COMMISSIONER RIOS: Yes. Anybody who

          5  wants to get a duplicate marriage certificate from

          6  our files, or from the clerk, very easily readily

          7  available almost immediately, and the copies are

          8  done for a small fee and they are stamped to make

          9  them official again.

         10                 People are notorious about losing

         11  documents.

         12                 COUNCIL MEMBER HENRY: Are there areas

         13  in which you would have to get prior approval from

         14  the individual, or, you know, anybody?

         15                 COMMISSIONER RIOS: Not for marriage.

         16                 COUNCIL MEMBER HENRY: No, no, not

         17  necessarily for marriage. But any, you know,

         18  information that you may have, would you -- are

         19  there any areas where you would have to receive

         20  prior approval because you, at the same time, given

         21  all of this knowledge that you have, you would have

         22  to be at the same time protecting yourself against

         23  litigation if certain sensitive information are

         24  given, made available to the public.

         25                 COMMISSIONER RIOS: This is Kenn Cobb,
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          2  he is Director of our Archives, and he will respond

          3  to that for us.

          4                 MR. COBB: Yes. I think I would like

          5  to make a distinction between more recent records

          6  and the older archival records.

          7                 For example, if you needed a copy of

          8  your own marriage certificate, you would have to go

          9  to the City Clerk and they would release it only to

         10  you or to your designated legal authority.

         11                 However, for City Clerk marriage

         12  records, after 57 years they are considered archival

         13  and they are transferred to municipal archives, at

         14  which point they are open to the public for

         15  research.

         16                 COUNCIL MEMBER HENRY: I don't want

         17  the public to be cognizant of that.

         18                 MR. COBB: Well, the City Clerk has

         19  determined that the 57 years is a long enough period

         20  to protect the privacy of the individuals involved.

         21                 CHAIRPERSON PINKETT: Are you talking

         22  about historical records?

         23                 COUNCIL MEMBER HENRY: Not necessarily

         24  historical records, but anything that would be of a

         25  personal nature that would impact upon an

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            189

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  individual, anything that maybe could be used

          3  against them or against anybody or any institution

          4  in litigation, for example.

          5                 CHAIRPERSON PINKETT: I don't know how

          6  to answer that.

          7                 MR. COBB: The municipal archives does

          8  not accession those kinds of records until enough

          9  period has elapsed so that that is not a problem.

         10                 For example, Medical Examiner autopsy

         11  reports, they are not released until 60 years.

         12                 COUNCIL MEMBER HENRY: That would be

         13  available?

         14                 MR. COBB: After 60 years.

         15                 The District Attorney's closed case

         16  files, 25 years.

         17                 So, built into those what we call

         18  record retention schedules is enough time so that

         19  those privacy or confidentiality issues are no

         20  longer an issue.

         21                 So, if someone comes into the

         22  municipal archives, they will not be seeing any

         23  recent records, only records older than 50, 60 years

         24  or whatever.

         25                 COUNCIL MEMBER HENRY: Is it possible
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          2  that given the nature of say the different boroughs

          3  that -- you know, I am from Brooklyn, I represent

          4  Brooklyn, that anything that would impact upon

          5  Brooklyn, historically what it was like and any

          6  projection or what have you had been made available

          7  in Brooklyn in the libraries through -- we had a

          8  testimony earlier that alluded to kiosks being

          9  placed along the City, it had been made readily

         10  available to the public, seeing that, you know, it

         11  is public information.

         12                 Do you have plans --

         13                 COMMISSIONER RIOS: Yes. Our plans

         14  include -- first, the library automation and the

         15  other project we have in the archives, these are

         16  multi-year projects, it is going to take another two

         17  years to do it. The intent is to put it up on the

         18  Internet and make it available. All the libraries

         19  are keyed into that and so the public can do it from

         20  home or library or another facility, they would be

         21  able to see our entire index or what we have

         22  available.

         23                 Now even the Council has to raise

         24  questions sometimes about do you have something in

         25  this category or that category, as opposed to a
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          2  Council member going through his computer and being

          3  able to look the inventory for themselves. We are

          4  not there yet, that is the direction of the

          5  technology grants as going in. So that the public

          6  and the Council and the lawyers can all immediately

          7  look at what are our holdings and then request

          8  specifically those holdings, and there will be a

          9  guide on how you get different material.

         10                 COUNCIL MEMBER HENRY: But it would

         11  strictly a Citywide venture.

         12                 What I am leading to is, given the

         13  nature and composition of our City, wouldn't it also

         14  be meaningful for all of us if there were, if we

         15  were to have available to us the sort of ethnic

         16  background of people who make up the City of New

         17  York, an historical background.

         18                 For example, I would want to tap into

         19  some source where I could learn more about the

         20  African heritage, the Jewish, you know, and other

         21  ethnic groups. I think that, you know, it would be

         22  of great importance, not only for myself or those of

         23  our students, the schools to have a knowledge of all

         24  of this; have you thought of that?

         25                 COMMISSIONER RIOS: Oh, yes.
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          2                 DEPUTY COMMISSIONER CHRISTMAN: I

          3  would like to address that question, if I may.

          4                 When I drafted our original proposal

          5  for the automation of the card catalog in the

          6  Municipal Reference of Research Center, I insisted

          7  that we included both the old and new systems of

          8  indexing, the old system of course being obviously

          9  by the title of a document and the author, and there

         10  is a new system called the keyword system. So, we

         11  are going to have both. We are not throwing out the

         12  old one.

         13                 So, it means, more specifically to

         14  answer your question, by using the keyword system,

         15  that will give you automatic cross reference

         16  throughout the entire catalog, making possible for

         17  the first time that kind of research.

         18                 COUNCIL MEMBER HENRY: Yes, I am glad

         19  to hear that.

         20                 COMMISSIONER RIOS: We also have

         21  research that is unfolding at any given moment. Let

         22  me give you two specific examples:

         23                 The African Burial Ground research

         24  was begun. It has not been exhausted. One might say

         25  Chapter 1 has been looked at. Through all the
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          2  indexes and data, this is scholarly reviews that

          3  have been done, it's a beginning.

          4                 The list of names that we just sent

          5  has not gone through a scholarly review yet of the

          6  African Free School. No professional scholar has

          7  seen this document in 200 years. Unfolding would be

          8  scholarly research that might be undertaken to

          9  identify the contributions of that particular class,

         10  who are the names, who knows them, who recognizes

         11  them - that has not even begun. We found the

         12  parchment folded up, so there is another chapter to

         13  be opened.

         14                 COUNCIL MEMBER HENRY: In your

         15  compilation --

         16                 COMMISSIONER RIOS: We have a lot of

         17  data that has not been even looked at by scholars or

         18  researchers yet, but it is available to the public

         19  and the scholars for new, ongoing chapters of

         20  history, light is shed on that history at the

         21  municipal archives.

         22                 COUNCIL MEMBER HENRY: Well, don't you

         23  suppose as you go through a compilation of all of

         24  these records, at the same time you utilize the

         25  assistance of scholars in those particular fields so
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          2  that there is a parallel to what you are doing and

          3  to wait until all is done before, you know,

          4  utilizing their help.

          5                 COMMISSIONER RIOS: We have an

          6  enormous amount of scholarly help. All of the

          7  scholars who need to do research in either the

          8  municipal preference center or the archives come to

          9  us and speak to us about what is they want to look

         10  for now.

         11                 We have an ongoing relationship with

         12  them. So we get an enormous amount of input over the

         13  years from scholarly community. Quite often they

         14  will reference that the work they did in this field

         15  or that came through the help of the municipal

         16  archives, if they are publishing the material we

         17  also show up. A lot of teamwork, a lot of input.

         18                 CHAIRPERSON PINKETT: I want to thank

         19  you for this historic moment. And no matter what

         20  your ethnicity, you have made a great contribution

         21  for today. My cold and I both thank you for your

         22  presence, and I appreciate your presence.

         23                 I do need to ask you the final

         24  question, because I don't want you to go without

         25  asking you what I have asked of the other agencies.
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          2  Are you familiar with the Citywide protocol for

          3  E.mail routing?

          4                 COMMISSIONER RIOS: Yes.

          5                 CHAIRPERSON PINKETT: Tracking and

          6  response time?

          7                 COMMISSIONER RIOS: Yes.

          8                 CHAIRPERSON PINKETT: Could you

          9  describe it for us?

         10                 COMMISSIONER RIOS: Sure.

         11                 We receive through the Mayor's Office

         12  of Operation, who gets it from DOITT, on a time line

         13  we get requests that come in to us, and we respond

         14  to those inquiries. I believe the Citywide goal is

         15  like within ten days, if humanly possible, some

         16  unique requests would not fall in that time line.

         17                 Our own protocol is to see how fast

         18  can we turn these around every day. And in the

         19  monitoring that has been done, DORIS has fared

         20  enormously well in being very sensitive to how fast

         21  we can respond.

         22                 We have a Deputy Commissioner Morry

         23  Jaffe who oversees that, so does my personal

         24  secretary, and I can spotcheck any morning what kind

         25  of queries that come in on my computer, what the
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          2  volume on the weekend is, if any, and we monitor the

          3  very high level, very sensitive level, and then the

          4  staff, if we have to send it to the library or

          5  Records Division or Municipal Archives, they sort of

          6  jump on it with both feet, and we are always trying

          7  to see how fast we can get back to people.

          8                 CHAIRPERSON PINKETT: All right. Can

          9  you provide us with a written copy?

         10                 COMMISSIONER RIOS: Sure.

         11                 CHAIRPERSON PINKETT: Okay.

         12                 Does your agency have a protocol for

         13  E.mail routing, tracking and response time?

         14                 COMMISSIONER RIOS: Yes.

         15                 CHAIRPERSON PINKETT: Okay, that

         16  sounds good to me.

         17                 Secondly, could you provide us with

         18  -- wait. How long has your agency had an E.mail

         19  protocol?

         20                 COMMISSIONER RIOS: How long have we

         21  been doing E.mail?

         22                 ASSISTANT COMMISSIONER JAFFE: Well, I

         23  had been doing it until our secretary took it over.

         24                 COMMISSIONER RIOS: No, no. How long

         25  has our agency been doing E.mail responses?
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          2                 ASSISTANT COMMISSIONER JAFFE: I think

          3  it was started in '97, I am not sure.

          4                 COMMISSIONER RIOS: I think it was '97

          5  also.

          6                 CHAIRPERSON PINKETT: Okay.

          7                 And will you send us a copy of your

          8  protocol?

          9                 COMMISSIONER RIOS: Sure.

         10                 CHAIRPERSON PINKETT: Okay.

         11                 Now, do you have a mailing -- do you

         12  ask for a mailing address of individuals to

         13  correspond by E.mail?

         14                 ASSISTANT COMMISSIONER JAFFE: We try

         15  to respond by E.mail if we can.

         16                 CHAIRPERSON PINKETT: Okay, do you

         17  provide acknowledgment upon receipt of E.mail?

         18                 ASSISTANT COMMISSIONER JAFFE: You

         19  mean back to --

         20                 CHAIRPERSON PINKETT: Yes.

         21                 ASSISTANT COMMISSIONER JAFFE: Well,

         22  it usually goes with the answer, whatever it is.

         23                 CHAIRPERSON PINKETT: Okay.

         24                 Does the acknowledgment, or do you

         25  tell the person who wrote to you or called you or
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          2  sent the E.mail as to when a response will be

          3  provided?

          4                 ASSISTANT COMMISSIONER JAFFE: Well,

          5  we usually respond so quickly --

          6                 CHAIRPERSON PINKETT: That's your

          7  response.

          8                 ASSISTANT COMMISSIONER JAFFE: -- That

          9  we don't send any kind of interim response.

         10                 CHAIRPERSON PINKETT: Okay.

         11                 What percentage of inquiries and/or

         12  complaints are handled via E.mail versus telephone

         13  or mail?

         14                 COMMISSIONER RIOS: I think we are at

         15  about -- Ken, you correct me if I am wrong -- I

         16  would think about 23 percent, about requests for

         17  data now come in? Where did I see that figure?

         18                 Do you want to grab the mike and

         19  clarify that?

         20                 MR. COBB: Twenty-three percent of our

         21  requests for vital record searches come via forms

         22  that have been downloaded off the Internet.

         23                 But as to the percentage of E.mail

         24  inquiries, versus telephone and mail, it is probably

         25  a very small percentage at this point. Less than
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          2  five percent.

          3                 CHAIRPERSON PINKETT: Okay.

          4                 Is the E.mail option advertised on

          5  your telephone answering system?

          6                 MR. COBB: We do not as yet have a

          7  telephone answering system, but it will be when a

          8  system is installed, probably within the next six

          9  months.

         10                 CHAIRPERSON PINKETT: Okay. Thank you

         11  so very much.

         12                 COMMISSIONER RIOS: Thank you, all.

         13                 COUNCIL MEMBER HENRY: I just have one

         14  short one.

         15                 COMMISSIONER RIOS: Sure.

         16                 COUNCIL MEMBER HENRY: Seeing that we

         17  do know that the public have access to historical

         18  documents from, say, an ethnic point of view, to

         19  what extent have you been reaching out to the public

         20  in order to gain access to some of these documents?

         21                 DEPUTY COMMISSIONER CHRISTMAN: Thank

         22  you for that question, because that gives me an

         23  opportunity to extend what I said earlier, what the

         24  new automation process will do. And this really is a

         25  miracle of technology, because you remember the
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          2  little library systems that you have to go through

          3  card catalog manually, card by card, and either by

          4  title or author of the publication and we are

          5  retaining that.

          6                 But the keyword system is miraculous

          7  in the sense that if the cross-indexing is done

          8  properly, then by a key word you can automatically

          9  cross index on any subject from beginning to end,

         10  according to ethnicity or any other subject matter

         11  and so on, greatly, enormously facilitating all

         12  kinds of library research at all levels, all the way

         13  from the research scholar to the members of the

         14  public who have left extensive interest, but

         15  intensive interest in a particular subject. And it

         16  really is going to revolutionize research.

         17                 The second thing is that that will be

         18  on line so that that means that anyone on line can

         19  secure that information 24 hours a day, seven days a

         20  week in their offices and their homes, it really

         21  will revolutionize research.

         22                 COUNCIL MEMBER HENRY: But I was

         23  referring to more than that. You know, I have access

         24  to this. To what extent have you been reaching out

         25  to me to gain access to this historical document
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          2  that I have so that it could be preserved or shared

          3  with others?

          4                 DEPUTY COMMISSIONER CHRISTMAN: Well,

          5  of course the availability will be enormously

          6  enhanced.

          7                 COUNCIL MEMBER HENRY: I am just

          8  asking if you have been reaching out, you know,

          9  telling people about your existence?

         10                 DEPUTY COMMISSIONER CHRISTMAN: Oh,

         11  yes, of course. At that point when that service is

         12  available we intend to publicize it extensively. Oh,

         13  yes indeed.

         14                 COMMISSIONER RIOS: Let me just add to

         15  that question, so you will know.

         16                 At a point in time our communication

         17  was with the schools, the public, the scholarly

         18  community, exhibits, interfaces with existing

         19  historical society with scholars, et cetera. Now we

         20  are on the way, which is new. Where we are going, we

         21  are going to use the same company innovative

         22  interfaces which did the New York Public Library.

         23                 What Henry is talking to now is what

         24  we plan to make it much more public in the

         25  categories that people may want to research, they
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          2  know what is available. And in the past we didn't

          3  have that capability, we don't have it right now

          4  either, so we have done the communication

          5  extensively, one might say in the old fashioned way

          6  and now we are trying to get into the hi-tech era.

          7                 CHAIRPERSON PINKETT: I would prefer

          8  to answer that by saying this: The library and the

          9  fight to save that library and to keep DoITT as a

         10  separate entity, which I think the Commissioner will

         11  acknowledge, will you not? Was for the purpose of

         12  keeping that relative historic, wellspring alive and

         13  available for all of us because it is invaluable.

         14  And so once we went in there and saw what was there,

         15  there was no way that those of us who saw what was

         16  there could agree that this should be in any way

         17  truncated, sold to anyone else, allowed to

         18  disappear, and so, to what extent it remains, it

         19  will remain as long as people are willing to fight

         20  to keep it open, to make sure there are funds

         21  available so that it will survive, to assist the

         22  commissioner, to make sure there is funding and

         23  whatever is necessary, so that force remains intact

         24  and grows, or else it disappears.

         25                 We would like to thank you because
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          2  that is the reason -- we went there I think one time

          3  and all of this was during the time about whether or

          4  not there should be a police review board, and while

          5  we were standing there, someone picked up a book and

          6  we found that, where was it in the 17th century,

          7  18th century, the same fight about the City and the

          8  police went on in New York City and we weren't even

          9  here to cause the trouble, there were a bunch of

         10  other trouble makers causing trouble.

         11                 So, I think the real story of New

         12  York City is the factor of history, is that people

         13  in a sense have to help make things happen, and in

         14  this Council and in this City and in the agency

         15  people must struggle to keep things alive. That is

         16  what he means by keep hope alive.

         17                 Thank you, and thank all of you for

         18  your patience.

         19                 COMMISSIONER RIOS: Thank you, all.

         20                 CHAIRPERSON PINKETT: The meeting is

         21  adjourned.

         22                 (Hearing concluded at 6:00 p.m.)

         23

         24
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