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INTRODUCTION

On November 16, 2006, the Committee on Veterans, chaired by Council Member Hiram Monserrate, will hold a hearing to examine the civil service opportunities for military veterans in New York City. With City residents counted among those engaged in action in Iraq, Afghanistan and other assignments throughout the world, this Committee is interested in the veterans’ preference policies for prospective City employees who have served in the military. Those invited to testify include Martha K. Hirst, Commissioner of the Department of Citywide Administrative Services; Clarice Joynes, Executive Director of the Mayor’s Office of Veterans Affairs; Patrick Lynch, President of the Patrolman’s Benevolent Association; and military veterans and veteran support groups.

BACKGROUND


New York State Civil Service Law governs the amount of additional credits in competitive examinations for original appointment or promotion that an applicant may receive within New York State. Under this law, disabled veterans
 are entitled to receive ten additional credit points in a competitive examination for original appointment and five points additional credit in a competitive examination for promotion.
 Non-disabled veterans
 are entitled to receive five additional credit points in a competitive examination for original appointment and two and one-half additional credit points in a competitive examination for promotion.
  Additional credit points are added to the final earned rating of such disabled or non-disabled veteran after he or she qualifies for appointment or promotion in a competitive examination, and may be granted only at the time of establishment of the eligible list for such exam.

However, it should be noted that Section 85(4) of the New York State Civil Service Law provides that “no person who has received a permanent original appointment or a permanent promotion in the civil service of the state or of any city or civil division thereof from an eligible list on which he was allowed the additional credit granted by this section, either as a veteran or disabled veteran, shall thereafter be entitled to any additional credit under this section either as a veteran or a disabled veteran.” Therefore, a veteran has only one opportunity to use veteran credit preferences for any civil service position appointment or promotion anywhere within the State of New York. 

The New York State Civil Service Law also provides veterans preference in retention upon the elimination of civil service positions. Specifically, according to Section 85(7) of the New York State Civil Service Law, in the event of the abolition or elimination of any position within the civil service, displacements shall start from recent appointees subject to the following conditions:

1) blind employees shall be granted absolute preference in retention;

2) the date of original appointment for disabled veterans shall be deemed to be sixty months earlier than the actual date;

3) the date of original appointment for non-disabled veterans shall be deemed to be thirty months earlier than the actual date;

4) no permanent competitive class employee subject to the jurisdiction of the civil service commission of the city of New York who receives an injury in the line of duty may, under certain specified circumstances, be suspended, demoted or displaced within three months of the date of his or her confinement; and

5) the spouse of a veteran with a 100% service connected disability shall be deemed to be appointed sixty months earlier than the actual appointment date, provided that the spouse is domiciled with the veteran spouse and is the head of household. 

The retention benefit aids veterans during poor economic periods, such as in 1975, when the City of New York laid off 40,000 City workers as the City grappled with severe fiscal problems.

A denial of preference in retention is subject to legal penalties. Pursuant to Section 85(8) of the New York State Civil Service Law, a refusal to allow the preference in retention to any veteran or disabled veteran, or reducing the compensation of a veteran or disabled veteran in order to bring about such veteran’s resignation, is a misdemeanor, and such veteran or disabled veteran has a right of action for damages.

� According to New York State Civil Service Law Section 85(b), the term “disabled veteran” means a veteran who is certified by the United States veterans’ administration or a military department as entitled to receive disability payments upon the certification of such veterans’ administration or a military department for a disability incurred by him or her in time of war and in existence at the time of application for appointment or promotion or at the time of retention, as the case may be. 


� New York State Civil Service Law Section 85(2)(a)(1).


� According to New York State Civil Service Law Section 85(a), the terms “veteran” and “non-disabled veteran” mean a member of the armed forces of the United States who served therein in time of war, who was honorably discharged or released under honorable circumstances from such service, who is a citizen of the United States and who is a resident of the State of New York at the time of application for appointment or promotion or at the time of retention, as the case may be.


� New York State Civil Service Law Section 85(2)(a)(2).


� Id.


� http://www.ufalocal94.org/pages/ufa_history_highlights.html
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