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	The Council of the City of New York

Finance Division

Preston niblack, Director

Fiscal Impact Statement
Proposed Intro. No. 816-A
Committee:   Governmental Operations


	Title:  To amend the administrative code of the city of New York, in relation to extending whistleblower protection for officers and employees of city contractors and subcontractors


	Sponsors:  By Council Members Garodnick, Halloran, Dromm, Barron, Brewer, Ferreras, Fidler, Gentile, Jackson, James, Koo, Koppell, Lander, Levin, Mark-Viverito, Palma, Rose, Sanders Jr., Seabrook, Van Bramer, Vann, Williams, Rivera, Rodriguez, Foster and Ulrich



	Summary of Legislation:    Proposed Int. No. 816-A would extend the protection afforded by the City’s Whistleblower Law to employees of city contractors and subcontractors with city contracts valued in excess of $100,000.  Under the law, a contractor or subcontractor would be prohibited from taking any adverse personnel action against an employee of the contractor or subcontractor who reports information that he or she knows or reasonably believes to involve corruption, criminal activity, conflicts of interest, gross mismanagement, or abuse of authority involving the contractor or subcontractor’s work on a city contract.   These requirements do not apply to government-to-government contracts or to emergency procurements.  As with the Whistleblower’s Law coverage of city employees, to be afforded protection under the law, a contractor-employee must report the information to DOI, or to a member of the City Council, the public advocate or the comptroller, to the City’s chief procurement officer, or to the ACCO or agency head or commissioner of the contracting agency, each of whom must refer the report to DOI.   

An employee who is subject to retaliation from a contractor or subcontractor for making a whistleblower complaint to DOI may bring a private right of action to recover all relief necessary to make him or her whole, including an injunction to restrain continued retaliation, reinstatement to the position such employee would have had but for the retaliation or to an equivalent position, reinstatement of full fringe benefits and seniority rights, payment of two times back pay, plus interest, and compensation for any special damages sustained as a result of the retaliation, including litigation costs and reasonable attorneys’ fees.   An employee who files a lawsuit must notify the contracting agency of such action, although failure to do so does not prejudice the employee’s right to recovery.



	Effective Date:   This local law would take effect ninety days after its enactment into law; provided, however, that the provisions of this local law would apply only to contracts or subcontracts solicited or renewed on or after such effective date.



	Fiscal Year In Which Full Fiscal Impact Anticipated:   N/A


	Fiscal Impact Statement:
Effective FY13
FY Succeeding

Effective FY14
Full Fiscal

Impact FY13
Revenues (+)
$0

$0

$0

Expenditures (-) 

$0

$0

$0

Net

$0

$0

$0



	Impact on Revenues:  There would be no impact on revenues resulting from the enactment of this legislation.


	Impact on Expenditures:  There would be no impact on expenditures as any compensation owed to a whistleblower employee who has been retaliated against, would be borne by the private employer.


	Source of Funds To Cover Estimated Costs:
  N/A


	Source of Information:
New York City Council Finance Division 


	Estimate Prepared By:   John Russell, Senior Legislative Financial Analyst

                                             Latonia Mckinney, Deputy Director

    

	History:     This legislation was introduced to the full Council on March 28, 2012 as Int. 816 and referred to the Committee on Governmental Operations.  On April 16, 2012, the Committee held a hearing on Int. 816 and the legislation was laid over.  An amended version of the legislation, Proposed Intro. 816-A, will be considered by the Committee on May 31, 2012.



