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S.  5048 (Serrano)
                                                                        A.  2046 (Kavangh) 
 
 
TITLE:
AN Act to amend  chapter 115 of the laws of 1894 relating to the better protection of lost and strayed animals and for securing the rights of owners thereof, in relation to licensing of dogs in a certain city; to amend the Administrative Code of the City of New York in relation to the animal population control fund; and to repeal certain provisions of Chapter 115 of the laws of 1894 , relating to the better protection of lost or stray animals and for securing the rights of owners thereof, relating to the licensing of dogs in a certain city. 
 
BACKGROUND


State law currently requires all people living in New York City who own dogs to obtain a license for each dog and sets the fee for a license for a sterilized dog (“the base fee”) at $8.50.
 The license term must be renewed annually
 and the state may assess a late fee of $2 should a person not renew the license within 10 days of its expiration date.
  In 2010, State law was amended to create an animal population control program (in both New York State and New York City) focused on reducing the number of stray and/or unwanted dogs and cats by promoting and funding low-cost spay/neuter programs throughout the City.
  This program is funded primarily by the fees collected for dog licenses from unsterilized dogs. 
  As part of the animal population control program legislation, the State gave the New York City Council the power to set the licensing fee for unsterilized dogs.
  Thus, in 2011, New York City enacted Local Law 9, which required dog owners to pay an additional $25.50, in addition to the base fee of $8.50, for a license for unsterilized dogs.
  Therefore, the current total amount an owner must pay for an unsterilized dog license is $34.  Previous to the change in state law, an unsterilized dog license cost an additional $12.50.

PROPOSED LEGISLATION 


Section one of the proposed legislation would repeal Sections 1, 2, 2-a, 3, 3-a, and 4 of the Chapter 115 of the Unconsolidated laws of 1894, pertaining to the protection of lost and strayed animals, and replace them with new sections 1, 2, 3, and 4.  The proposed bill would maintain the requirement that all dog owners in New York City procure a license for their dog and would require applicants to submit enumerated information to the Department of Health and Mental Hygiene (“DOHMH”) in order to receive such license.  DOHMH would be permitted to make rules to determine whether additional information would be required from the applicant, including proof of rabies vaccination.  DOHMH would also be required to include a statement with all license application or renewal forms that the applicant may submit additional funds, separate from the required fees, to be used solely for funding low-cost animal sterilization programs. The proposed legislation would keep the license term at one year, but permit DOHMH to increase the length of the term via rule.  If the DOHMH chose to change the licensing term, the fees would be required to be prorated.  Under the proposed legislation,  the base fee for a sterilized dog license would be set by the City Council, rather than by the state, and the proposed legislation would mandate that the fee for an unsterilized dog would be at least 85% greater than the amount of the base fee.  Applicants for a dog license would be required to pay the greater fee unless (1) they submitted a signed statement from a veterinarian attesting that the dog had been sterilized or, due to age or other condition, sterilization would be harmful to the dog or (2) an affirmation, in a form approved by the commissioner, that the dog has been sterilized.  The requirement that the additional licensing fee for an unsterilized dog be deposited in the animal population control fund would be retained.  The City Council, rather than the state, would determine via local law any late fee that may be imposed, but the proposed legislation would require that such fee not be greater than 20% of the base fee for a license.  The proposed legislation would retain the requirement that ten cents annually from each license fee be submitted to New York State Department of Agriculture and Markets to be used to fund research into dog diseases and the study of viruses that affect dogs and humans.  The proposed legislation would add a requirement that all dog licensing fees must be equal, regardless of the breed of dog.  

Under the proposed legislation, penalties for not licensing a dog would increase from $10 to no more than $75 for a first violation and no more than $100 for a subsequent violation within 5 years of the first violation.  Notices of violation would be returnable to the Environmental Control Board or the DOHMH tribunal and could be issued by any DOHMH agent or any other entity designated by the commissioner.  The proposed legislation would add two affirmative defenses: (1) that the applicant submitted a timely application or renewal, but DOHMH had not yet issued or renewed such license and (2) violation was issued less than thirty days after the expiration date of the license and the person had applied for a renewal.  Additionally, the proposed legislation would designate that three-fourths of any penalty amount would be deposited into the animal population and control fund, while the remaining one-fourth could be used only to carry out the provisions of the law, establishing, maintaining or funding animal shelters, providing education about responsible pet ownership, or other animal care and control activities.  Using a dog licensing tag on a dog for whom it was not issued would be considered a misdemeanor and owners would be subject to penalties of up to $250.

DOHMH would be permitted to issue replacement tags upon proof of that the originally issued tag was lost.  The cost of a replacement tag would be set by the City Council via local law.  


Section 2 of the proposed legislation would amend section 8 of chapter 115 of the laws of 1894.  It would give DOHMH sole authority to enforce the provisions of the law, including issuing and renewing licenses and collecting fees.  Any references to the ASPCA would be omitted, since they would no longer play a role in any dog licensing activities.  The legislation would specify that any fees collected by DOHMH, besides those for unsterilized dogs and those earmarked for the State Department of  Agriculture and Markets, must be used to defray the costs of implementing and enforcing the law, establishing, maintaining or funding animal shelters, and providing public education on responsible pet ownership.  

Section 3 of the legislation would repeal sections 8-a and 8-c of chapter 115 of the laws of 1894 and renumber section 8-b as 8-a.  The newly renumbered section would add the requirement that anyone transferring ownership of a dog in New York City would be mandated to require that the new owner submit a license application prior to such transfer.  The seller or transferor would be permitted to collect the application and then forward it to the DOHMH.  The legislation would permit the seller or transferor of a dog to retain a fee of up to 10% of the base fee for a license.  Currently, a seller may only charge $1 per license application submitted to DOHMH.

Section 4 of the proposed legislation would clarify that notices of violation would be issued by DOHMH or any other entity designated by the Commission and returnable to ECB or the DOHMH tribunal at OATH.  


Section 5 would amend section 13 of Chapter 115 regarding exemptions to the licensing requirement.  Under the proposed legislation the licensing requirements would not apply to people temporarily residing in the City for less than thirty days, to people within thirty days after becoming a City resident or to dogs in the temporary custody of an owner for purposes of adoption, boarding, training or other temporary situations.  


Finally, section 6 of the proposed legislation would amend section 17-812 of the administrative code of the city of New York to clarify that the animal population control program would be funded by any additional fees for unsterilized dogs and three-fourths of the amount of any penalties assessed.  
FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

This act shall take effect on the sixtieth day after it shall have become a law, provided that upon the repeal of sections 1, 2, 2-a, 3, 3-a and 4 of chapter 115 of the laws of 1894, relating to the better protection of lost and strayed animals and for securing the rights of owners thereof, pursuant to section one of this act, any existing licenses or renewals thereof issued under the provisions of such sections shall continue to be valid for such terms as they were issued under such provisions; and provided further that such licenses shall be renewable pursuant to the new provisions added by section one of this act; and provided further that upon the repeal of sections 1, 2, 2-a, 3, 3-a and 4 of chapter 115 of the laws of 1894, relating to the better protection of lost and strayed animals and for securing the rights of owners thereof, any license or renewal fees previously authorized and in effect pursuant to such sections as of the date this act takes effect shall remain in effect until new fees shall be adopted and take effect pursuant to local law enacted in accordance with this act; and provided further that notices of violation may not be issued pursuant to section three of chapter 115 of the laws of 1894, relating to better protection of lost and strayed animals and for securing the rights of owners there- of, until the one hundred twentieth day after this act shall have become a law.

� NY CLS Unconsol Ch 41 §1, 8-a


� NY CLS Unconsol Ch 41 §2


� NY CLS Unconsol Ch 41 §2-a


� NYC Ad Code §17-811


� NYC Ad Code §17-812


� NYC CLS Unconsol Ch 41 §3-a


� NYC Ad Code §17-813


� NY CLS Unconsol Ch 41 §3-a
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