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Introduction
[bookmark: _GoBack]	On February 10, 2020, the Committee on Resiliency and Waterfronts, chaired by Council Member Justin Brannan, will hold an oversight hearing on the City’s Build It Back program, which is designed to repair or rebuild homes in New York City that were damaged or destroyed by Superstorm Sandy. Representatives from the Mayor’s Office of Resiliency (MOR), the Mayor’s Office of Management and Budget (OMB), the Mayor’s Office of Housing Recovery Operations (HRO), the Mayor’s Office of Emergency Management (OEM), representatives from the Federal Emergency Management Agency (FEMA), advocates, community organizations, as well as other concerned community groups have been invited to testify.
Background 
On October 29, 2012, Superstorm Sandy approached New York City from the southeast, causing high winds and a nearly 14-foot storm surge.  Sections of Lower Manhattan, Staten Island, Brooklyn and Queens were inundated with seawater. By the end of 2012, the Department of Buildings (DOB) tagged approximately 800 buildings as damaged or destroyed and 70,000 housing units that registered with FEMA were found to have suffered some amount of damage.[footnoteRef:1]   [1:  NYC Special Initiative for Rebuilding and Resiliency Report, A Stronger, More Resilient New York, Foreword from Michael Bloomberg, found at: http://nytelecom.vo.llnwd.net/o15/agencies/sirr/SIRR_singles_Lo_res.pdf] 

On November 9, 2012, Mayor Michael Bloomberg announced the start of the Rapid Repairs Program to assist homeowners by utilizing FEMA grants to fund basic repairs to restore heat, power and hot water so that residents could shelter in their homes while awaiting complete repairs or rebuilding.[footnoteRef:2] Over the next five months, the program restored those basic services to 12,000 homes representing 20,000 residential units.[footnoteRef:3] [2:  The Associated Press, Bloomberg Announces Home-Repair Program, November 9, 2012 available at: https://www.wnyc.org/story/249827-blog-bloomberg-announces-home-repair-program/]  [3:  NYC Recovery: Rapid Repairs, found at:  http://www.nyc.gov/html/recovery/html/resources/rapid.shtml.] 

To achieve permanent repairs and rebuilding, on June 3, 2013, the City announced the Build It Back (BIB) program, which was designed to help both multifamily and single family homes by utilizing funds from the United States Department of Housing and Urban Development’s (HUD) Community Development Block Grant Disaster Recovery (CDBG-DR) program. The BIB program is administered by HRO.[footnoteRef:4]  [4:  NYC Housing Recovery Website, Welcome to NYC Housing Recovery, available at: http://www.nyc.gov/html/recovery/html/home/home.shtml] 

The BIB program offers multiple pathways to those affected by the storm: damaged homes may be repaired, repaired and elevated, or rebuilt; already repaired homes may have qualifying repair work reimbursed; and severely damaged homes may be made an acquisition offer. Registration for the program closed on October 31, 2013.[footnoteRef:5]  The great majority of participants in the BIB program are single family homeowners. There are separate programs and processes for single and multifamily homes.[footnoteRef:6] [5:  NYC Housing Recovery Website available at: https://www1.nyc.gov/site/housingrecovery/programs/multi-family.page]  [6:  NYC Housing Recovery Website, Welcome to NYC Housing Recovery, available at: http://www.nyc.gov/html/recovery/html/home/home.shtml] 

Single Family Homes
For single family homes (defined as 1 to 4 units by BIB), after registering, a participant in the program would go through an intake process and submit required documents to HRO.[footnoteRef:7] Next, BIB would review the submitted documents to determine the applicant’s eligibility.[footnoteRef:8] Third, an on-site damage assessment was scheduled to review the damaged or destroyed property.[footnoteRef:9] The assessment would also review any work that had already been completed and any environmental or safety issues that may be present in the home.[footnoteRef:10] There would also be a coordination of benefits, in which any transfer amount (the total disaster recovery benefits already received, minus the amount spent on allowable activities) would be identified for transfer to the BIB program.[footnoteRef:11]  [7:  NYC Housing Recovery Website, Single Family Program, available at: https://www1.nyc.gov/assets/housingrecovery/downloads/pdf/2018/01-25-18_single_family_program_for%20archive.pdf]  [8:  Id.]  [9:  Id.]  [10:  Id.]  [11:  Id.] 

A preliminary pathway would then be determined at an options review meeting, to: 1) repair the home, 2) repair and elevate the home, 3) rebuild the home, 4) have the State acquire the home, and/or 5) reimburse for work already done on the home.[footnoteRef:12] To be eligible for repair, BIB had to determine that the value of the storm damage is less than 50% of the pre-storm market value of the home (as determined by the City Department of Finance).[footnoteRef:13] Any home for which the cost to complete repairs is greater than 50 percent of the pre-storm market value can be repaired, but it will also need to be raised above base flood elevation, if necessary, in order to comply with the applicable NYC Building Code requirements.[footnoteRef:14] To be eligible for a rebuild, a home must have been either completely destroyed by Superstorm Sandy, demolished as a result of damage caused by the storm, or be more cost-effective to rebuild than to repair based on the damage assessment.[footnoteRef:15]  [12:  Id.]  [13:  NYC Recovery: NYC Build It Back Program, available at: https://www1.nyc.gov/assets/housingrecovery/downloads/pdf/2018/minimum_program_standards_revision_1.6_1.13.17.pdf]  [14:  Id.]  [15:  Id.] 

Another potential pathway is the buyout and acquisition program. Buyouts were done under either the New York State Acquisition for Redevelopment Program or the City Acquisition Program.  Under the State program, the State purchased properties that were either completely destroyed in Superstorm Sandy[footnoteRef:16] or determined by an inspection by BIB that the property was “substantially damaged” or the damage was 50 percent or greater than the value of the structure.[footnoteRef:17]  Three properties in Staten Island were acquired pursuant to the State program – Oakwood Beach, Graham Beach and Ocean Breeze.[footnoteRef:18] Finally, BIB may reimburse applicants who used personal funds to repair damage to their homes or rental properties if those costs were determined to be reasonable, necessary and to have been completed (or contracted) prior to October 29, 2013.[footnoteRef:19] [16:  NYC Housing Recovery, New York State Acquisition for Redevelopment Program, available at: https://www1.nyc.gov/assets/housingrecovery/downloads/pdf/Single-Family-Program-Handouts/nys_acquisition_for_redevelopment_program.pdf
]  [17:  NYC Housing Recovery Website, Acquisitions and Buyouts, available at: https://www1.nyc.gov/site/housingrecovery/programs/acquisitions_and_buyouts_faq.page]  [18:  See, East Shore Buyout Areas Special Coastal Risk District and Rezoning, May 10, 2017, available at: https://www1.nyc.gov/assets/planning/download/pdf/plans-studies/resilient-neighborhoods/east-shore/east-shore-presentation-cb3.pdf]  [19:  NYC Housing Recovery Website, Multi-Family Program, available at: https://www1.nyc.gov/assets/housingrecovery/downloads/pdf/2018/01-25-18_multi-family_program_page_updated.pdf] 

For those in the repair, elevation or rebuilding pathways, there would next be a design or elevation consultation, as needed, in which a relevant professional would review the available program options with the registrant and the scope of work would be determined. For those registrants in the repair pathway who wished to use their own contractor, that approval would be finalized at this point. At the completion of this stage, legal agreements with the relevant parties would be signed, the registrant’s transfer amount would be provided to the program, and the parties would agree on a date for the construction to begin. 
On September 25, 2019, the Department of City Planning approved an application for the construction of resilient housing and the creation of open spaces on 141 City-owned properties that were purchased after Superstorm Sandy.[footnoteRef:20] Of these properties, 66 will be open space and 75 will be resilient housing.[footnoteRef:21] Thirteen of these sites are located in Brooklyn, 74 in Queens and 54 in Staten Island.[footnoteRef:22] The open space properties will not be developed except for restrooms, public open spaces or flood control structures.  All other structures will not be permitted.[footnoteRef:23] The resilient housing must be redeveloped as flood-compliant residences, and construction is expected to take approximately 18 to 24 months.[footnoteRef:24]  [20:  Jason Rogovich, City Planning Approves Application for Open Space and Resilient Housing on Sandy Affected Properties, New York Law School, October 7, 2019, available at: https://www.citylandnyc.org/city-planning-approves-application-for-open-space-and-resilient-housing-on-sandy-affected-properties/]  [21:  Id.]  [22:  Id.]  [23:  Id.]  [24:  Id.] 

Process for Multifamily Homes
	For multifamily homes, Project Managers overseeing the process are from the City’s Department of Housing Preservation and Development (HPD).[footnoteRef:25] The process began with intake and eligibility evaluations, then proceeded to property inspection, scope determination and contractor selection.[footnoteRef:26] Aid was available in the form of either a loan or a grant, meant to cover the cost of the repair and resiliency improvements (minus other Federal disaster assistance or insurance payments received).[footnoteRef:27] Loans evaporate at the end of their term and the borrower does not have to repay any principal or interest unless that participant refinances or sells the building during the term of the loan.[footnoteRef:28] Once the terms were agreed upon, construction could begin.[footnoteRef:29] [25:  NYC Housing Recovery Website, Multi-Family Program, available at: https://www1.nyc.gov/assets/housingrecovery/downloads/pdf/2018/01-25-18_multi-family_program_page_updated.pdf]  [26:  Id.]  [27:  Id.]  [28:  Id.]  [29:  Id.] 

Temporary Disaster Assistance Program
BIB also provided temporary housing assistance to homeowners who had to temporarily vacate their property for more than 30 days because of BIB construction.  This program, locally known as the Temporary Disaster Assistance Program (TDAP)[footnoteRef:30] commenced in April 2015, and the assistance amount was capped based on how many people resided in the household.[footnoteRef:31]  TDAP was administered by HPD.[footnoteRef:32]  Homeowners had the option to either submit receipts to BIB, who would calculate their daily incurred housing costs, or have the temporary rental assistance benefit paid directly to the landlord.[footnoteRef:33]  In addition to monetary assistance, BIB offered moving vouchers to qualifying homeowners who had to remove household items from their home during BIB construction activities.[footnoteRef:34]  According to the Sandy Funding Tracker, 242 households received this benefit.[footnoteRef:35] [30:  https://www1.nyc.gov/site/housingrecovery/programs/tdap_renters_program_faq.page (last accessed 2/5/2020)]  [31:  The daily benefit cap for a 1-person household was $50; $52 for a 2-person household; $62 for a 3-person household; $79 for a 4-pesron household; and $89 for a 5+ person household.  “Temporary Relocation Assistance”, at https://www1.nyc.gov/assets/housingrecovery/downloads/pdf/2015/temporary_relocation_process_faqs.pdf.]  [32:  https://www1.nyc.gov/site/housingrecovery/programs/tdap_renters_program_faq.page (last accessed 2/5/2020)]  [33:  Temporary Housing Services, available at: https://www1.nyc.gov/site/housingrecovery/programs/temporary-housing-services.page. ]  [34:  Id. ]  [35:  NYC Recovery Website, Sandy Funding Tracker, available at: https://www1.nyc.gov/content/sandytracker/pages/build-it-back.] 

Program Statistics
The first reimbursement checks from BIB were mailed and design work and construction commenced on more than 190 homes,[footnoteRef:36] in late March 2014.[footnoteRef:37]  According to the Sandy Funding Tracker, with data updated as of December 31, 2019, over 99 percent of BIB single family housing applicants have received their full benefits with 8,316 active applicants, 5,269 construction projects completed and 2,683 reimbursements completed.[footnoteRef:38]  The Sandy Funding Tracker further states that “[i]n total, 32,337 in BIB programs have received their full benefit, including construction, reimbursement, rental assistance, or acquisition of their home.”[footnoteRef:39] The programs include BIB Multifamily, BIB Single-Family and BIB Temporary Disaster Assistance Program. [36:  See, One City, Rebuilding Together, April 2014, available at: https://www1.nyc.gov/assets/home/downloads/pdf/reports/2014/sandy_041714.pdf]  [37:  Emily Nonko, Inside the Failures of Post-Hurricane Sandy Build It Back Program, Curbed New York, available at: https://ny.curbed.com/2017/10/27/16554180/hurricane-sandy-relief-build-it-back-housing]  [38:  NYC Recovery Website, Sandy Funding Tracker, available at: https://www1.nyc.gov/content/sandytracker/pages/build-it-back]  [39:  Id. ] 

Ongoing Build It Back Concerns
Although BIB was created to swiftly and efficiently assist New Yorkers whose homes were destroyed by Superstorm Sandy, there were issues with the program from its inception. The City encouraged everyone to register for BIB by calling 311 or registering on-line.[footnoteRef:40] 20,275 homeowners registered for the program.[footnoteRef:41] However, since 2014 that number dropped significantly to approximately 8,300 applicants; some applicants were deemed ineligible, did not properly complete paperwork or dropped out because of frustrating delays. At a September 2017 hearing, Amy Peterson, Director of HRO, testified that 4,900 applicants did not take the next step to complete an application, 5,000 applicants started an application at the center but dropped out before selecting a program option and 1,100 applicants were deemed ineligible for such reasons as the property was not a primary residence or lack of compliance with flood insurance requirements.[footnoteRef:42] [40:  Testimony by Amy Peterson, Director of the Mayor’s Office of Housing Recovery Operations, Oversight – Build It Back, September 26, 2017, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3136570&GUID=2BC725C2-C054-4CD3-B68B-1B35C9A71CCB&Options=&Search=]  [41:  Id. ]  [42:  Id.] 

When BIB was created, it did not have dedicated customer service staff.  BIB lost paperwork and applications and failed to properly communicate with applicants.[footnoteRef:43] In addition, managing federal funds and their accompanying rules made the development and implementation of BIB more complex.[footnoteRef:44] However, BIB’s customer service improved over several months, and proper standards and procedures were implemented.[footnoteRef:45] BIB acquired more City staff at its centers, including additional foreign language speaking staff, and were better able to assist applicants through the process.[footnoteRef:46] The program’s policies were also posted online so they were accessible to applicants.[footnoteRef:47] [43:  Testimony by Amy Peterson, Director of the Mayor’s Office of Housing Recovery Operations, Oversight – Housing Recovery Post-Sandy: The Status of the Build-It-Back Program, March 31, 2014, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1683909&GUID=1924370E-147A-4A32-B115-625FB1221A8E&Options=&Search=]  [44:  Id. ]  [45:  Id.]  [46:  Id.]  [47:  Id.] 

Concerns about BIB cost overruns, construction delays, and construction quality have also been an issue. In October 2015, Mayor de Blasio announced the goal of completing the BIB single-family home program by the end of calendar year 2016.[footnoteRef:48] When program and construction ramped up in the winter of 2015-16 in order to meet this deadline, related concerns arose.  Among those concerns were that: (1) the program’s projected costs increased since the Administration set the 2016 deadline; (2) increasing costs raised concerns that the program would not be able to fund all elevations and rebuilds under the CDBG-DR BIB allocation and funding would have to be re-allocated from other recovery and resiliency programs to make up the difference; (3) it was unrealistic for the City to complete the program by the end 2016; (4) the urgency to complete the program might compromise the quality and standard of construction; and (5) the same urgency might have accelerated the removal of non-responsive program applicants from the program through the use of deadlines.[footnoteRef:49] [48:  New York City Mayor’s Office, press release October 29, 2015 available at: http://www1.nyc.gov/office-of-the-mayor/news/769-15/marking-sandy-anniversary-mayor-de-blasio-that-build-it-back-program-will-be-complete-by/#/0 ]  [49:  Id.] 

According to news reports, since the program began, its projected costs increased to $500 million in 2016 despite the fact that the number of participant homes fell by two-thirds, and the average projected cost to repair or rebuild single-family homes in the program had raised.[footnoteRef:50] The press noted that the 2016 deadline imposed by the Mayoral Administration put pressure on construction companies and labor, increasing costs in both of these areas.[footnoteRef:51] Further, in trying to meet the 2016 goal, in early summer of that year HRO set “strictly enforced” deadlines[footnoteRef:52] that homeowners had to comply with concerning rescheduling missed appointments, approving designs, moving out, and other matters. If homeowners missed these deadlines, some of which were set with only two weeks’ notice, they risked being expelled from the BIB program. However, that goal was not met[footnoteRef:53] and ultimately, in October 2016, the program deadline was extended indefinitely.[footnoteRef:54] [50:   Mara Gay, Fewer Homes, Higher Cost, Wall Street Journal, April 2016, available at: http://www.wsj.com/articles/fewer-homes-higher-cost-1461287722 ]  [51:  Id.]  [52:  NYC Housing Recovery Office, notice of deadlines to Build It Back program participants, available at: http://www.nyc.gov/html/recovery/downloads/pdf/public_deadline_notice_final.pdf ]  [53:  Erin Durkin, Mayor de Blasio Admits He Can’t Fulfill Promise to Complete Construction on Thousands of Homes Ravaged by Hurricane Sandy Before End of Year, The Daily News, October 20, 2016, available at: https://www.nydailynews.com/new-york/mayor-admits-homes-damaged-sandy-won-rebuilt-promised-article-1.2837463]  [54:  Erin Durkin, Mayor Admits Homes Damaged By Sandy Won't Be Rebuilt As Promised, New York Daily News, October 20, 2016, available at: http://www.nydailynews.com/new-york/mayor-admits-homes-damaged-sandy-won-rebuilt-promised-article-1.2837463] 

Recent news reports have stated that BIB needs an additional $92 million in order to buyout remaining properties that were destroyed in the storm, pay contractors, close construction permits and deal with ongoing legal issues.[footnoteRef:55] The total cost of BIB would now be approximately $2.3 billion from the original $1.7 billion the program was expected to cost.[footnoteRef:56] Preliminary proposals estimate that $42 million would be allocated by the City and the remaining $50 million would be requested from HUD.[footnoteRef:57]    [55:  Katie Honan, New York City Needs Extra $92 Million for Superstorm Sandy Repairs, The Wall Street Journal, January 22, 2020, available at: https://www.wsj.com/articles/new-york-city-needs-extra-92-million-for-superstorm-sandy-repairs-11579729254]  [56:  Id.]  [57:  Id.] 

Some homeowners have claimed that the program moved them out of their homes prematurely in order to create the appearance of construction work and progress.[footnoteRef:58] Further, in some instances, there has been an apparent disconnect between the estimated construction time being told to residents and the actual amount of time needed.[footnoteRef:59] In one case, a resident was asked to relocate in October 2015 so that his home could be elevated; however DOB did not approve the necessary construction permits until February 2016.[footnoteRef:60] Thus, work did not start on the resident’s home until March of that year.[footnoteRef:61]  [58:  Katie Honan and James Fanelli, City Forced Us From Our Homes for Sandy Fixes Months Ago, Residents Say, DNAinfo, May 10, 2016, available at: https://www.dnainfo.com/new-york/20160510/rockaway-beach/city-forced-us-from-our-homes-for-sandy-fixes-months-ago-residents-say]  [59:  Id.]  [60:  Id.]  [61:  Id. ] 

The collapse of a home in Gerritsen Beach, in June 2016, that had been elevated on temporary stilts and was awaiting permanent elevation raised concerns regarding the behavior of contractors and the standard of the work that was being completed.[footnoteRef:62] In that particular case, the BIB contractor was quoted in a news report as saying “work that was not scheduled to be done was done,” and that “the safety people that were supposed to have been there were not there.”[footnoteRef:63] It was not clear how long homes being elevated are kept on temporary cribbing,[footnoteRef:64] but an extended period may have introduced additional safety concerns for neighboring properties.  [62:  Alex Ellefson, Sheepshead Bites, Build It Back Suspends Construction In Brooklyn After Gerritsen Home Collapses, available at: http://www.sheepsheadbites.com/2016/06/build-it-back-suspends-construction-in-brooklyn-after-gerritsen-home-collapses/ ]  [63:  Cuba, Julianne, Contractor: ‘My careless workers caused Sandy-damaged home to topple,’ Brooklyn Daily, available at: http://www.brooklyndaily.com/stories/2016/27/bn-gerritsen-house-collapse-2016-07-01-bk.html]  [64:  Cribbing is a temporary structure used to support large objects, such as a house, during construction or relocation. ] 

Homeowners have also claimed that their homes are costing significantly more to repair than the actual value of their house. According to media reports, BIB spent an average of $530,000 on elevation projects, almost three times more than the average $175,000 cost of elevations under the New York Rising program used on Long Island.[footnoteRef:65] BIB estimated repair costs on one home in Staten Island at $671,107, when the actual value of the home was approximately $450,000.[footnoteRef:66] Similarly, BIB spent $773,485 in repair costs for a New Dorp Beach home valued at approximately $275,000.[footnoteRef:67] BIB manages each stage of an elevation repair, including hiring the contractors, approving the work and paying the contractors.[footnoteRef:68] It has been speculated that high costs are the result of the City paying union wages, which in an elevation job is at least 80 percent of the union rate.[footnoteRef:69] [65:  Amanda Farinacci, City Spending More Than $700,000 to Rebuild Sandy-Damamged Homes Worth Less than $300,000, NY1, June 14, 2017, available at: https://www.ny1.com/nyc/all-boroughs/news/2017/06/14/eight-month-investigation-into-city-s-sandy-recovery-agency-finds-program-riddled-with-high-costs--lengthy-delays]  [66:  Id.]  [67:  Id.]  [68:  Id.]  [69:  Id.] 

In the past year, several homeowners in Staten Island have called on the City to resolve payment disputes with BIB contractors who have placed liens on their homes.[footnoteRef:70] Liens can restrict a homeowner’s option to sell or refinance their home and can also impact a homeowner’s credit score.[footnoteRef:71] Indeed, some have called upon the de Blasio administration to address any outstanding payments that the City owes BIB contractors so that some of these liens could be removed.[footnoteRef:72] According to news reports, construction companies such as Urban Eco-Space is owed approximately $1 million by the BIB program, where other companies such as CID Construction and Maestro Construction Corp. are owed $399,000 and $600,000, respectively, from BIB.[footnoteRef:73]  [70:  Erik Bascome, Liens Places on Build It Back Homes Due to City, Contractor Disputes, SILive.com, December 13, 2019, available at: https://www.silive.com/news/2019/12/liens-placed-on-build-it-back-homes-due-to-city-contractor-disputes.html]  [71:  Id.]  [72:  Id.]  [73:  Id.] 

Conclusion
	At today’s hearing, the Committee intends to get an update on the progress of the City’s BIB program, and expects to hear testimony regarding issues that applicants have experienced, including construction delays and permitting problems, successes and failures of the program, as well as suggestions on the type of program that should be created if another storm like Superstorm Sandy were to hit the City.  In addition, the Committee is interested in hearing an update about what mechanisms, measures and programs are currently in place in preparation for when another major storm hits.
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