          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             SUBCOMMITTEE ON ZONING

          8  And FRANCHISES

          9  -------------------------------x

         10

                            January 30, 2007

         11                 Start:  10:00 a.m.

                            Recess: 10:16 a.m.

         12

                            City Hall

         13                 Committee Room

                            New York, New York

         14

         15       B E F O R E:

         16              TONY AVELLA

                                           Chairperson,

         17

         18              COUNCIL MEMBERS:   Joel Rivera

                                            Erik Dilan

         19                                 Simcha Felder

                                            Robert Jackson

         20                                 Melinda Katz

                                            Michael McMahon

         21                                 Larry Seabrook

                                            Albert Vann

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Gaetano Donatantonio

          4  Land Planning and Engineering Company

          5  Louis Epifania

             Forrest Associates, LLC

          6

          7

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I would like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5  Sorry for the late start.

          6                 Joining me this morning are Committee

          7  members Council Member Dilan, Katz, McMahon,

          8  Jackson, Al Vann and Larry Seabrook.

          9                 One of the items on today's agenda,

         10  Land Use No. 600103 through 060106, commonly

         11  referred to as the West 60th Street Project, is

         12  being laid over at the request of the Council

         13  Member, that's Gale Brewer. So, the only other item

         14  on today's agenda is Land Use No. 317, commonly

         15  referred to as Grand View Plaza. C030153 ZRM. It's

         16  an application by Forrest Associates for amendment

         17  of the zoning map, eliminating from within an

         18  existing R3-2 district, a C2-1 district, bounded by

         19  a line 200 feet northerly of Forest Avenue and other

         20  streets, as well as establishing within an existing

         21  R3-2 district a C2-2 district bounded by Netherland

         22  Avenue and other streets.

         23                 The applicant is here, I will call

         24  them up to make the presentation.

         25                 This application lies within Council
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          2  Member Mike McMahon's district.

          3                 MR. DONATANTONIO: Good morning,

          4  Council Member Avella, members of the Committee.

          5                 My name is Gaetano Donatantonio, I'm

          6  with Land Planning and Engineering Consultants, the

          7  architects and engineers for this project, for the

          8  zoning representing Forrest Associates.

          9                 I'm here to talk briefly about the

         10  project. The area of the proposed rezoning is

         11  bounded by Forest Avenue, Grand View Avenue,

         12  Netherland Avenue and South Avenue. The property is

         13  located in the Mariners Harbor Section of Staten

         14  Island, and it's currently developed, the portion

         15  towards the property on Forest Avenue is currently

         16  developed with a one-story building, approximately

         17  22,500 square feet. It's being used as a Western

         18  Beef, and it has associated parking for 59 cars.

         19                 The remainder of the property is

         20  currently zoned R2-2 and is vacant. We are seeking

         21  to change existing overlay from the C2-1 district to

         22  a C2-2, and expand the C2-2 district across the rest

         23  of the vacant property.

         24                 The land uses in the vicinity in the

         25  rezoning area contain residential uses to the North,
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          2  off of Netherland Avenue, retail uses to the east

          3  and to the south and manufacturing and auto sales to

          4  the west. Forest Avenue is the easterly boundary of

          5  the proposed rezoning area, and is a major

          6  commercial corridor.

          7                 The existing C2-1 district allows Use

          8  Groups C, retail and service establishments, and the

          9  parking requirement for C2-1 is one car per 150

         10  square feet of floor area.

         11                 The maximum FAR permitted in a C2-1

         12  is 1. The proposed C2-2 overlay was allowed the say

         13  use groups, Use Group 6, retail and local service

         14  establishment and will have a parking requirement of

         15  300 square for retail service uses, or 200 square

         16  feet for supermarkets.

         17                 The lower density growth management

         18  commercial text amendment prohibits ground floor

         19  residential and solely residential developments in

         20  C1 and C2 districts. Any new development on the site

         21  will be limited to retail or community facility

         22  uses, or mixed use development with residences above

         23  the ground floor.

         24                 City Planning Commission believes

         25  that the uses permitted by the proposed C2-2 overlay
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          2  are consistent with the established commercial

          3  context of Forest Avenue, and if you have any

          4  questions regarding this, I will be more than happy

          5  to answer them.

          6                 CHAIRPERSON AVELLA: If you would,

          7  just describe the Community Board vote, which I

          8  believe voted in favor of this item.

          9                 MR. DONATANTONIO: Yes.

         10                 CHAIRPERSON AVELLA: And the

         11  recommendation of the Borough President and City

         12  Planning in reference to the property, the

         13  residential property that's on the corner.

         14                 MR. DONATANTONIO: There was concern

         15  regarding, at first the Borough President wished to

         16  include the residential portion in the application.

         17  The owners of the lot known as 420 Netherland Avenue

         18  were approached and asked if they could be included.

         19  They did not want to be included.

         20                 City Planning even called them

         21  directly and asked for them if they wished to be

         22  included in the application, and they said no.

         23                 In fact, if they were included, if

         24  they perform any alteration to their house, they

         25  would have to comply with the new contextual
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          2  commercial text with no permitted residential on the

          3  first floor.

          4                 So, for that reason they have been

          5  carved out of this section of the rezoning.

          6                 Other concerns at City Planning

          7  Commission, which were raised by Commissioner

          8  Morollo (phonetic) was the location of refuse

          9  containers, storage containers and landscaping

         10  buffer.

         11                 We said that if we were the

         12  architects that were asked to develop the site, we

         13  would definitely put the refuse area within the

         14  building, or at least put it in an enclosure, and

         15  create a landscape buffer area to the north to

         16  buffer the residential.

         17                 CHAIRPERSON AVELLA: (Not using

         18  microphone). Where's the residential property?

         19                 MR. DONATANTONIO: Lower corner of the

         20  illustrative site plan. Lower corner. That vacant

         21  piece.

         22                 The illustrative site plan was asked

         23  by us by City Planning Commission (sic) to what

         24  could possibly be done with the property at the

         25  time. We started this in 2002. It was discussed to
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          2  expand the existing retail building, Western Beef,

          3  and put some associated retail service establishment

          4  there.

          5                 CHAIRPERSON AVELLA: I'm correct

          6  you've agreed to enter into a restrictive

          7  declaration about the dumpsters as it relates to the

          8  residential property?

          9                 MR. DONATANTONIO: That's not a

         10  problem. Are you requesting that?

         11                 CHAIRPERSON AVELLA: I think that's

         12  what City Planning recommended, isn't it?

         13                 MR. DONATANTONIO: Okay.

         14                 CHAIRPERSON AVELLA: But you're

         15  agreeing to do that?

         16                 MR. DONATANTONIO: Yes. In fact, a

         17  letter was submitted by the owners to City Planning

         18  that there would be no problem to apply by that, to

         19  abide by putting refuse storage containers away from

         20  the residential area and paying a landscape buffer.

         21  They intend to be good neighbors. They don't want to

         22  make any problems.

         23                 CHAIRPERSON AVELLA: Council Member

         24  McMahon.

         25                 COUNCIL MEMBER McMAHON: Thank you,
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          2  Mr. Chairman. Could the gentleman with you just

          3  identify himself for the record?

          4                 MR. EPIFANIA: My name is Louis

          5  Epifania. I represent Forrest Associates, one of the

          6  two partners, his name is George Ramini (phonetic),

          7  I'm here on his behalf. He is currently ill at NYU.

          8                 COUNCIL MEMBER McMAHON: And are you

          9  the owner of the property?

         10                 MR. EPIFANIA: No. I'm partners with

         11  one of the partners that owns the property. There

         12  are two individuals that own the property.

         13                 COUNCIL MEMBER McMAHON: And what are

         14  their names?

         15                 MR. EPIFANIA: George Ramini and Peter

         16  Castelano.

         17                 COUNCIL MEMBER McMAHON: And what is

         18  your role? Do you work for them?

         19                 MR. EPIFANIA: No, I'm partners with

         20  Mr. Ramini in other businesses.

         21                 COUNCIL MEMBER McMAHON: So you're not

         22  involved in this business at all?

         23                 MR. EPIFANIA: No.

         24                 COUNCIL MEMBER McMAHON: Because I'm

         25  just concerned, and I appreciate the Chairman's
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          2  following up on the community impact issues here,

          3  but I want to know what I have to guarantee that

          4  there will not be a negative impact on the

          5  residential corner, as well as the neighborhood in

          6  general, relating to standing of garbage bins, sort

          7  of the negative impacts of commercial development;

          8  how do I have that guarantee?

          9                 MR. DONATANTONIO: Well, right now

         10  currently in the New Staten Island Low Growth

         11  Density Commercial Text requires for landscape

         12  buffers against any existing residential uses. So

         13  that will have to be implied -- I'm sorry, will have

         14  to be designed into any development on the site.

         15                 COUNCIL MEMBER McMAHON: You didn't

         16  answer my question though.

         17                 MR. DONATANTONIO: I'm sorry.

         18                 COUNCIL MEMBER McMAHON: On behalf of

         19  the owners and the developers and the builders of

         20  this project, what guarantee do I have of their

         21  intent to abide by that condition?

         22                 MR. DONATANTONIO: About the landscape

         23  buffer or the garbage?

         24                 COUNCIL MEMBER McMAHON: The

         25  landscaping.
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          2                 MR. DONATANTONIO: And the garbage?

          3                 COUNCIL MEMBER McMAHON: Yes.

          4                 MR. DONATANTONIO: I don't know what

          5  guarantees you would like to, but I mean if you want

          6  to put a restrictive declaration or something on the

          7  application, City Planning wants to do that, I mean

          8  I would be willing to put that in on the

          9  application.

         10                 COUNCIL MEMBER McMAHON: One second.

         11                 It just seems from the record that we

         12  have that you filed a letter with City Planning

         13  December 7th, 2006.

         14                 MR. DONATANTONIO: Yes, that's the

         15  letter I referred to.

         16                 COUNCIL MEMBER McMAHON: Indicating

         17  the condition, sort of the guarantee, let's call

         18  them the promises, regarding the location of the

         19  refuse containers and the landscaping.

         20                 Are you willing to actually file a

         21  restrictive declaration against the property?

         22                 MR. DONATANTONIO: I don't believe the

         23  owners would have any objection to that.

         24                 COUNCIL MEMBER McMAHON: So, will you

         25  do that?
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          2                 MR. DONATANTONIO: We can, yes.

          3                 COUNCIL MEMBER McMAHON: And in that

          4  document name the Community Board as the enforcing

          5  agency for that?

          6                 MR. DONATANTONIO: Sure. Do you want

          7  that through the City Planning Commission to be

          8  done?

          9                 COUNCIL MEMBER McMAHON: No, that

         10  would be filed with the County Clerk of Richmond

         11  County against the deed of the property.

         12                 MR. DONATANTONIO: Just so I

         13  understand, how would that be covered as far as the

         14  approval here? Do you need that in place before

         15  Council approves?

         16                 COUNCIL MEMBER McMAHON: Yes, we would

         17  need to see it. It's not a long document. And a

         18  letter of intent saying that basically what you

         19  promises December 7, 2006, you're willing to

         20  incorporate in a restrictive declaration and file it

         21  with the County Clerk.

         22                 So, what that means is, anyone buys

         23  the property ten years from now, they would be bound

         24  by that promise, no more and no less than what

         25  you're promising. But that seems reasonable.
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          2                 MR. DONATANTONIO: As long as the

          3  house is still there, obviously.

          4                 COUNCIL MEMBER McMAHON: I think as

          5  long as the house is there in terms of the

          6  landscaping buffer, but in terms of the refuse,

          7  either to locate it inside a building or inside a

          8  well-maintained structure part of it as well, which

          9  you intend to do anyway. I understand you're making

         10  the promise, but as you know, ten years from now

         11  conditions could change, there could be a change in

         12  ownership.

         13                 MR. DONATANTONIO: Absolutely.

         14                 COUNCIL MEMBER McMAHON: And that's my

         15  concern moving forward.

         16                 So, is the applicant agreeing to

         17  that?

         18                 MR. DONATANTONIO: Yes.

         19                 COUNCIL MEMBER McMAHON: And you are

         20  both in power to speak on behalf of the applicant

         21  regarding this matter?

         22                 MR. DONATANTONIO: Yes.

         23                 COUNCIL MEMBER McMAHON: Okay.

         24                 And let me just then say further that

         25  this area, I mean Forest Avenue in General in this
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          2  area is a commercial area; is that correct?

          3                 MR. DONATANTONIO: Yes, it is.

          4                 COUNCIL MEMBER McMAHON: And in effect

          5  by passing this resolution we are conforming that

          6  property's use to the adjoining uses?

          7                 MR. DONATANTONIO: Yes.

          8                 COUNCIL MEMBER McMAHON: Okay. Do you

          9  have a tenant plan for this site?

         10                 MR. DONATANTONIO: No, not at this

         11  time.

         12                 COUNCIL MEMBER McMAHON: Okay.

         13                 The building that will be built is a

         14  little bit smaller for the existing structure?

         15                 MR. DONATANTONIO: Yes, the existing

         16  structure, again, it was about 22,000 square feet.

         17  This illustrative site plan shows about an 18,000

         18  square foot one-story building.

         19                 COUNCIL MEMBER McMAHON: And how many

         20  parking spaces exist there now for Western Beef?

         21                 MR. DONATANTONIO: Fifty-nine.

         22                 COUNCIL MEMBER McMAHON: And this

         23  additional structure will include how many parking

         24  spaces.

         25                 MR. DONATANTONIO: The additional
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          2  would require a total of 150 parking spaces, with

          3  the 59 for Western Beef, and this plan shows about

          4  168.

          5                 COUNCIL MEMBER McMAHON: How many

          6  total?

          7                 MR. DONATANTONIO: One-hundred

          8  sixty-eight. More than required to handle the

          9  Western Beef and the 18,000 square foot building.

         10                 COUNCIL MEMBER McMAHON: So, the total

         11  lot now, the total parking will be increased from --

         12                 MR. DONATANTONIO: Based on this

         13  illustrative site plan, 168 cars.

         14                 COUNCIL MEMBER McMAHON: Okay, so it's

         15  almost triple of what exists there now with the

         16  addition. So, it seems that it's positive for

         17  parking conforms to the uses adjacent to this

         18  property to approve by the Community Board and the

         19  Borough President.

         20                 So, thank you, gentlemen. Thank you,

         21  Mr. Chairman, and your staff for your patience. And

         22  to my colleagues, thank you for your attention to

         23  this detail, and I would recommend a yes vote.

         24                 CHAIRPERSON AVELLA: Thank you.

         25                 Any questions from Committee members?
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          2                 Thank you, gentlemen.

          3                 I see no one signed up to speak on

          4  this item, so I will close the public hearing, and

          5  since it is the only item on the agenda, I will ask

          6  Counsel to call the vote.

          7                 The motion will be to approve with

          8  the additional stipulation that the applicant comes

          9  forward with the restrictive declaration.

         10                 Chair recommends approval.

         11                 COUNSEL TO COMMITTEE: Chairman

         12  Avella.

         13                 CHAIRPERSON AVELLA: Aye.

         14                 COUNSEL TO COMMITTEE: Council Member

         15  Rivera.

         16                 COUNCIL MEMBER RIVERA: I vote aye.

         17                 COUNSEL TO COMMITTEE: Council Member

         18  Dilan.

         19                 COUNCIL MEMBER DILAN: Aye.

         20                 COUNSEL TO COMMITTEE: Council Member

         21  Felder.

         22                 COUNCIL MEMBER FELDER: Aye.

         23                 COUNSEL TO COMMITTEE: Council Member

         24  Jackson.

         25                 COUNCIL MEMBER JACKSON: Aye.
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          2                 COUNSEL TO COMMITTEE: Council Member

          3  Katz.

          4                 COUNCIL MEMBER KATZ: Aye.

          5                 COUNSEL TO COMMITTEE: Council Member

          6  McMahon.

          7                 COUNCIL MEMBER McMAHON: Briefly to

          8  explain my vote, I vote aye, but, gentlemen, just to

          9  remind you, we need to have that letter of intent in

         10  the next two or three -- two days. Two days. And it

         11  should be sent to the City Council and copy to my

         12  office as well.

         13                 MR. DONATANTONIO: Would a draft be

         14  good before it gets recorded or do you want the

         15  actual recorded copy?

         16                 COUNCIL MEMBER McMAHON: No, the

         17  letter of intent with the draft is fine before next

         18  week's vote.

         19                 MR. DONATANTONIO: Okay.

         20                 COUNCIL MEMBER McMAHON: And then

         21  follow up with a copy, the recorded copy from the

         22  county clerk. And I vote aye. Thank you, Mr.

         23  Chairman.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Seabrook.
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          2                 COUNCIL MEMBER SEABROOK: I vote aye.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  Vann.

          5                 COUNCIL MEMBER VANN: Aye. Aye. Aye.

          6                 COUNSEL TO COMMITTEE: The vote stands

          7  nine in the affirmative, none in the negative, no

          8  abstentions. Item passes to the full Land Use

          9  Committee.

         10                 CHAIRPERSON AVELLA: Thank you,

         11  everyone. This closes this meeting of the

         12  Subcommittee on Zoning and Franchises.

         13                 MR. DONATANTONIO: Thank you,

         14  gentlemen.

         15                 COUNCIL MEMBER McMAHON: Thank you.

         16                 (Hearing concluded at 10:16 a.m.)
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