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On February 25, 2015, the Committee on Education, chaired by Council Member Daniel Dromm, will hold an oversight hearing on Ensuring English Language Learners Receive Appropriate Educational Services.  Representatives from the Department of Education (DOE), union leaders, advocates, educators, parents and students have been invited to testify.  
Background

On September 27, 2012, the Committee on Education and the Committee on Immigration, held a joint oversight hearing on the topic “Immigrant Students in NYC Public Schools and the DOE’s Corrective Action Plan for English Language Learner (ELL) Students.”
  
According to DOE, an ELL is a student that speaks a language other than English at home and scores below a state-designated level of proficiency in English upon entering the New York City public school system.
  While New York City refers to these students as ELLs, other entities sometimes refer to them as Limited English Proficient (LEP).

There is a serious and long-standing achievement gap between ELL students and those who are proficient in English.  The latest graduation data for New York City public schools, for example, shows a 4-year graduation rate of 32.5% for ELLs compared to 68.1% for English Language Proficient students in 2014.
  In November 2014, the DOE and the State Education Department (SED) announced a Memorandum of Understanding (MOU) to ensure better outcomes for ELL students.
 
Today’s hearing will focus on DOE’s current policies, programs and services for ELLs and their families, as well as the agency’s plans for and progress towards improving outcomes for ELL students.  
Laws and Regulations Regarding ELLs
Federal, state and local laws and regulations and court-ordered mandates determine services for ELLs and how they are delivered in New York City schools.  In the landmark 1974 decision, Lau v. Nichols, the United States Supreme Court established the right of ELL students to have “a meaningful opportunity to participate in the educational program.”
  That same year, an agreement between the New York City Board of Education and ASPIRA of New York (called the ASPIRA Consent Decree) assured that ELL students would be provided Bilingual Education.
 As such, ELL students must be provided with equal access to all school programs and services offered to non-ELL students, including access to programs required for graduation.

The federal No Child Left Behind Act (NCLB), passed in 2002, requires school districts to provide assistance to children who are limited English proficient (LEP) to help ensure that they meet the same academic achievement standards that all children are expected to meet.
  Title III of NCLB also provides funding for districts to provide services and programs for LEP students, including immigrant children and youth.
  States that receive this funding must hold local school districts accountable for meeting Annual Measurable Achievement Objectives.
  Districts that fail to make adequate progress towards these objectives are required to develop a Corrective Action Plan (CAP).
  The New York City DOE was required to develop such a CAP, which was submitted to the State Education Department (SED) in September 2011.
  
New York State Education Law (SEL) requires school districts to meet the educational needs of pupils of limited English proficiency by providing a program of bilingual education or English as a second language for eligible pupils.
  Standards for implementation of the law are established in the Regulations of the Commissioner of Education, specifically under Commissioner’s Regulation Part 117 (CR Part 117) and Part 154 (CR Part 154).
  Regulations governing initial identification and services to English Language Learner (ELL) students in New York State are contained in CR Part 117.
  CR Part 154, amended in 2014, provides funding and sets out the basic requirements for ELL education and requires school districts to develop a Comprehensive Plan to meet the educational needs of ELL students and to submit an annual Data/Information Report.
 
New York City also has laws and policies, including Executive Order Number 120 (E.O. 120), to address the need for greater language diversity and help LEP New Yorkers access government resources.  E.O. 120 is a citywide language access policy, adopted in 2008, requiring agencies that provide direct public service to establish language access plans for LEP persons.
  In implementing a language access policy, each covered agency is required to designate a language access coordinator, develop a language access policy and implementation plan, and provide services in languages based on, at least, the top six languages spoken by LEP New Yorkers.
  DOE is one of the covered agencies required to establish and implement a language access plan in an effort to provide interpretation services and translate essential public documents and forms for students and parents with whom it interacts.  

ELL Students in New York City Schools

According to the 2013-14 DOE demographic report, the most recent data available, more than 43% of New York City students, 423,189 out of 976,840 (excluding pre-K and charter school students) reported speaking a language other than English at home, although not all of these students were identified as ELLs.
  During the 2013-14 school year, 139,843 students were identified as ELLs, comprising 14.3% of the City’s public school student population.
  Last year, ELLs in New York City spoke 159 languages other than English, with Spanish the most prevalent language spoken at home by 61.8%, followed by Chinese 14.2%, Bengali 4.2%, Arabic 4.2%, Haitian-Creole 2.3%, Russian 2.1%, Urdu 1.9%, French 1.5%, Uzbek 0.8%, Punjabi 0.7%, and 149 others totaling 6.3%.
  In 2013-14, a majority of ELLs (51%) were U.S. born, with 49% of ELLs foreign born.
  Also, more males made up the ELL population (55.6%) compared with females (44.4%).
 A majority of ELLs are low income, with 84.8% receiving free or reduced-price lunch last year, which is higher than the 69.8% of non-ELLs who received free or reduced priced lunch during the school year.
  
Identification of ELL Students
Upon enrolling their child in a New York City public school, parents or guardians must fill out a Home Language Identification Survey (HLIS).
  If they indicate that a language other than English is spoken in their home, their child is given the Language Assessment Battery-Revised (LAB-R) or New York State Identification Test for English Language Learners (NYSITELL), which is designed to determine English language proficiency.
  Students who score below a State-determined level on the assessment are identified as ELLs, and are therefore entitled to ELL programs and services.  During the spring of each school year, ELLs in grades K-12 take the New York State English as a Second Language Achievement Test (NYSESLAT), which is designed to measure language development.
  Students remain ELLs until they score Proficient on the NYSESLAT. Once they score proficient, they are still eligible for testing accommodation up to two years after passing the NYSESLAT. These students are considered “former ELLs.”
 

DOE’s ELL Instruction and Program Participation

The DOE offers parents of ELL students three different instructional program models to choose from (“parent choice”):

1. Dual Language programs provide instruction in two languages in order to develop bilingualism in both languages. Students become proficient in reading, writing, and speaking in English and in the target language of the program (e.g., Spanish, Chinese). The DL model used is based on student demographics in the school and district; however, ELLs receive priority enrollment. The amount of instructional time dedicated to each language can vary by model and school.
2. Transitional Bilingual Education (TBE) programs provide instruction in English and students’ native languages to develop English proficiency, by gradually reducing the amount of instruction in their native languages. Schools provide English Language Arts (ELA), Native Language Arts (NLA), and subject area classes in students’ native languages and English. As students develop English proficiency, time spent learning in English increases and native language instruction decreases.
3. Freestanding English as a Second Language (ESL) programs are offered in all New York City public schools, and are taught in English to develop English proficiency. ESL programs may vary. Some schools may offer standalone ESL classes, while others may incorporate ESL instruction embedded in subject area classes (e.g., science).

During the 2013-14 school year, the majority of ELL students were served in ESL programs (79.2%), with 15.4% served in Transitional Bilingual Education programs and 4.5% served in Dual Language programs.
  According to DOE, 23.3% of ELLs were identified as having a disability and eligible for special education services during the 2013-14 school year.

Student Outcomes

ELLs typically score lower than other students on the annual math and English exams in grades 3 through 8, and 2014 was no exception.  While all student groups made gains in math in 2014, only 14% of ELLs scored at proficient levels (Levels 3+4) compared to 34.2% of all students citywide and 37.5% of students who are English-speaking.
 Similarly, in English, all groups made gains, but not surprisingly, only 3.6% of ELLs scored at proficient levels (Levels 3+4) compared to 28.4% of all students citywide and 37.5% of English Language Proficient students in 2014.
  

Graduation rates for ELL students also lag far behind their English-proficient peers.  The 4-year graduation rate for ELLs in New York City public schools was 32.5% in 2014, compared to 68.1% for English Language Proficient students and 64.2% for all students.
  In addition, though overall graduation rates rose from 2010 to 2014, graduation rates for ELLs declined from 42.6% to 32.5% during that period.
  While graduation rates increased for all student groups from 2013 to 2014, the increase was much smaller for ELLs.  The 4-year graduation rate for ELLs went from 32.3% in 2013 to 32.5% in 2014, an increase of .2%, compared to a nearly 3% increase for all students (rising from 61.3% to 64.2%) and a 3% growth (65.1% to 68.1%) for English Language Proficient students over the same one-year period.

Dropout rates are also much higher for ELL students than for others.  In 2014, 22.4% of ELLs dropped out, compared to 9.7% of all students and 8.1% of English Language Proficient students.
  Further, while dropout rates for other students are decreasing, dropout rates for ELLs are actually increasing, from 21.5% in 2013 to 22.4% in 2014.

Funding for ELLs
The DOE’s Fair Student Funding (FSF) formula recognizes that different students have different educational needs, and funding levels should reflect those needs as best as possible.  Under FSF, each student will receive basic funding based on grade level and students may also receive additional dollars based on need categories such as special education and ELL.
  

The basic per capita grade level allocations for general education students are: $4,123 in grades K-5; $4,453 in grades 6-8; and $4,246 in grades 9-12.
  In addition to this basic grade-level funding, additional funding is allocated for needed services for ELL students based on different “weights” displayed in the following table:
FY 2015 Weights for English Language Learners
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It should be noted that ELL students are also fully eligible for the academic intervention, special education and other needs-based funding weights.

DOE Efforts to Improve Services for ELLs
As previously mentioned, under NCLB states must hold local school districts accountable for meeting annual measurable objectives for LEP/ELL students, and districts that fail to make adequate progress towards these objectives must develop a Corrective Action Plan (CAP).  In October 2011, State Education Commissioner John B. King Jr. approved a New York City DOE plan to provide more program options, supports and services for ELLs and their families.
  Under the agreement, DOE committed to implement new data and warning systems to ensure that newly enrolled ELLs are tested for their English proficiency in a timely manner; lift hiring restrictions on ESL and bilingual teachers to facilitate opening more programs; open 125 new bilingual programs over the next three years; create new systems to monitor and track parent choice; and create a new database to collect and analyze ELL programming.
  The DOE also agreed to enhance training for staff on enrollment procedures for ELLs, create informational materials and provide trainings for parents and community groups on parental options, and enhance training for schools and networks on bilingual programs.
 
By 2013, the City had created 60 bilingual programs in two years and reduced the percentage of students who weren’t tested in a timely manner to less than 2%.
  Although DOE has made progress, not all of the CAP’s performance objectives have been met.  
To address the remaining issues for ELL students, and in response to changes in CR Part 154, the DOE and SED signed a new Memorandum of Understanding (MOU) in November 2014.
  The MOU sets guidelines for the City in the following focus areas: programs and services for English Language Learners; identification/placement of ELLs and parent information; certified teachers and staffing; and accountability.
  Within these focus areas the MOU establishes approximately 40 specific goals that DOE is expected to achieve by June 30, 2018.
  For instance, DOE will increase ELL participation in Bilingual Education programs (Transitional and Dual Language) by 25% each year, so that programs are available for all eligible ELLs by the 2018-19 school year.
  The DOE also agreed to make all high schools hit ELL enrollment targets by the 2016-17 school year, reduce the number of students who receive language services for more than six years, and make sure all language teachers are properly credentialed by the 2018-19 school year.

In addition to signing the MOU, the DOE has taken other steps to improve services for ELL students under Mayor de Blasio’s Administration.  The City allocated $13 million in the FY15 budget to support initiatives for ELLs, much of which will go toward training teachers.
 The City already hosted an all-day professional development session for more than 300 teachers in November 2014.
  Additionally, Chancellor Carmen Fariña announced in January that DOE will create 40 more dual-language programs next fall, including new programs in 25 schools and expansion of existing programs in 15 schools.
 
Issues and Concerns
The overarching concern is eliminating or reducing the achievement gap between ELLs and English-proficient students.  The 2014 MOU between DOE and SED established four focus areas for improvement: programs and services for ELLs; identification/placement of ELLs and parent information; certified teachers and staffing; and accountability.

In terms of programs and services for ELLs, there is a need for a greater variety of program options for students.  As previously noted, the vast majority of ELL students, more than 78%, are served in ESL programs, and DOE has acknowledged the need to create more bilingual and dual-language programs.  In particular, advocates have identified a need for more bilingual and dual-language program offerings for students who speak one of the top languages other than Spanish or Chinese, such as Bengali.  Parents of ELLs with disabilities would also like their children to have access to bilingual programs, but there are far too few bilingual special education programs to meet the demand.  Additionally, many high schools, especially new, smaller schools, lack adequate programs for ELL students, many of whom immigrate to this country at high school age.
Regarding identification/placement of ELLs and parent information, there are a number of concerns, primarily around adequate training for staff and the availability of information for parents in their home language.  For example, it is important for a trained pedagogue to administer the Home Language Identification Survey to parents, to accurately assess the language needs of students and their families.  Further, as previously mentioned more than 42% of New York City students speak a language other than English at home.  However, many of these students and their families are not fully engaged in the school community because of a number of obstacles, one of the most obvious of which is the language barrier.  Without translation services and awareness of cultural differences, it is very difficult to communicate effectively with families.  Additionally, the school climate, most notably the need for identification to enter the school building (many of which have metal detectors), can be intimidating to parents, especially those who are undocumented.  In addition to physical barriers, some parents confront unfriendly or discriminatory school staff which furthers their fear of entering their child’s school.  Furthermore, as with non-immigrant families, parents have expressed that the DOE is not doing enough outreach and fails to fully engage families.  

The lack of certified teachers and support staff is another major area of concern.  There has long been a shortage of qualified bilingual teachers, as well as speech pathologists, reading specialists, and other support personnel who can provide high quality bilingual and special education services to students in their home language.  In the 2014 MOU, DOE proposes to ensure that by the end of the 2018-2019 school year all teachers providing ESL or Bilingual Education are appropriately certified.
 
The issue of accountability is also of great concern, particularly the monitoring and reporting of progress in improving ELL student outcomes.  While the MOU acknowledges the importance of DOE reporting accurate and timely information to the State, it is equally important to report such information publicly, to engender public trust of and support for DOE’s policies for ELL students.
In addition, many are concerned about the impact of the implementation of the new Common Core standards on ELL students.  There have been numerous complaints from educators about a poor rollout of the Common Core in New York State, including a lack of curriculum materials as well as inadequate teacher preparation.  Further, the introduction of Common Core-aligned State tests were accompanied by dramatic declines in test scores for all students in grades 3-8 throughout the State.  Parents and advocates are concerned that the impact of these changes may be even more damaging for vulnerable ELL students.
Finally, another emerging concern regarding the ELL population is the recent increase in unaccompanied minors immigrating to New York City and other parts of the U.S., primarily due to increasing gang violence and extreme poverty in Central America.
  By the beginning of the 2014 school year, more than 1,300 of such unaccompanied minors had entered the New York City public school system.
  These students, many with gaps in their formal education and suffering from post-traumatic stress disorder, must also endure deportation hearings and uncertain living conditions.
  In addition to help learning English, these students present significant new challenges for City schools with the need for additional services, such as counseling and legal assistance.
Conclusion
Today’s hearing will provide an opportunity to review the DOE’s policies, programs and services for immigrant students and their families, as well as the agency’s progress in meeting goals and objectives in DOE’s Corrective Action Plan for English Language Learners.  This hearing will also allow the Committees to hear the concerns and recommendations of parents, community groups and advocates regarding the City’s efforts to meet the needs of immigrant students and their families.
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