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Oversight: Coordination between the Department of Education and the Administration for Children's Services in Child Welfare Matters
The Committee on General Welfare, chaired by Council Member Bill de Blasio, and the Committee on Education, chaired by Council Member Robert Jackson, will meet at 9:30 a.m. on April 11, 2006, to conduct an oversight hearing regarding the coordination between the New York City Department of Education (“DOE”) and the Administration for Children’s Services (“ACS”) in responding to reports of child abuse and neglect and providing appropriate services to vulnerable families. Representatives from DOE and ACS, the United Federation of Teachers (“UFT”), the Council of Supervisors and Administrators (“CSA”) and other concerned members of the community are expected to testify.  

This hearing follows oversight hearings concerning New York City’s child welfare system conducted by the Council on January 30, 2006 and February 21, 2006. On January 30, 2006, the Council focused on a number of challenges facing child protective services. Council Members raised many concerns regarding collaboration between ACS and DOE, including: timely reporting of suspected education neglect by school personnel, adequacy of training for mandated reporters in schools, and overall communication between child protective services (“CPS”) workers and school personnel.
 

On February 21, 2006, the Council examined coordination between ACS and the New York City Police Department (“NYPD”) in the investigation of allegations of serious child maltreatment. After the hearing, the Council wrote to Commissioners Kelly and Mattingly with a number of recommendations for strengthening collaboration between the two agencies to better protect children at risk of being abused or neglected.
 

Today’s hearing provides an opportunity for the Council to explore questions in greater depth regarding coordination between DOE and ACS raised by recent fatalities among children whose families were known to the child welfare system, as well the broader relationship between the two agencies. The Committees’ objectives are to understand current policy and practice regarding collaboration between ACS and DOE and the status of new initiatives announced in recent weeks, and to explore additional opportunities to maximize the ability of New York City schools to protect at-risk children and to strengthen and support vulnerable families. 

I. Background

Nixzmary Brown 

For a complete account of the events that preceded the death of Nixzmary Brown on January 11, 2006, see the briefing paper of the Oversight Hearing of the Committee on General Welfare on January 30, 2006.
 This discussion focuses on aspects of the investigations conducted after ACS received reports concerning Nixzmary Brown from the State Central Register of Child Abuse and Maltreatment (“SCR”)
 in May and December 2005 that relate specifically to coordination between DOE and ACS.
 

Nixzmary Brown first came to the attention of ACS based on a report of educational neglect made to the SCR on May 16, 2005.
 The report indicated that Nixzmary had missed 46 days of school and “also include[d] information that J. (Nixzmary’s 8-year-old brother) reported that Nixzmary burned her hand on the stove and fell out of bed hitting her head and foot.”
 The SCR forwarded the report to the ACS CPS field office in Bedford-Stuyvesant for investigation. After receiving the report, a CPS caseworker visited the child’s home and interviewed Cesar Rodriguez (Nixzmary’s step-father), Nixzalie Santiago-Rodriguez (Nixzmary’s mother), Nixzmary and two of her siblings.
 

On June 27, 2005, a CPS employee first contacted the source of the report at Nixzmary’s school, who indicated that the child’s attendance had improved.
 After a supervisory review held on July 8, 2005, “CPS was instructed to close the case in the CONNECTIONS computer system. The case was unfounded and closed, concluding that the parents were having difficulty getting the children to school due to Ms. Santiago-Rodriguez’ pregnancy, that the parents tried their best, and that the parents anticipated no problems getting the children to school in September.”

On December 1, 2005, Nixzmary’s family again came to the attention of child welfare authorities when the school social worker filed a second SCR report after Nixzmary attended school with bruises around her eye and a cut on her forehead.
 The draft report indicates “[t]he school did not want to release the children from school, as they had serious concern for their immediate safety.”
 

After receiving the report, CPS staff visited Nixzmary’s school, where they interviewed Nixzmary and four of her siblings.
 According to the Preliminary Report, a caseworker called Mr. Rodriguez and asked him to come to the school.
 The report also notes that CPS staff requested that a police officer join them at the school “as Mr. Rodriguez had seemed belligerent during the telephone conversation.”
 Later that day, CPS brought the children home from school and spoke with Ms. Santiago-Rodriguez at the home.
 

According to the Preliminary Report, throughout December 2005 and early January 2006, DOE records indicate that staff from Nixzmary’s school made numerous calls to CPS workers and supervisory personnel assigned to the case.
 According to DOE records, a school staff member contacted or attempted to contact CPS staff on December 2 “and was told that a doctor had found no signs of abuse and there were no signs of domestic violence.”
 DOE records indicate additional calls to CPS on December 5, December 9, December 12, December 13, December 15 and December 16, but no attempted CPS visits to Nixzmary’s home from December 8 until December 21.
 The Preliminary Report further notes: 

…On 12/21/05, CPSSII received a call from the school social worker who said the children had not been in school for approximately two weeks. CPS also speaks to the social workers. CPSSII asks CPSSI to make a home visit and CPS gives her the address. CPSSI noted that a visit was attempted but no one was home. On 12/22/05 another call is received from the school social worker that the children had not been in school approximately two weeks. CPS called the family’s phone and received a recorded message saying the phone was disconnected or damaged…
 
The Preliminary Report further relates that DOE records show that the school social worker spoke with a CPS supervisor on December 23, and “indicated she was concerned about the children over the school holiday.”
 On January 4, the Preliminary Report indicates that the school social worker again contacted CPS to report that Nixzmary and her siblings had not returned to school after the holiday.
 The Preliminary Report further states: “[o]n 1/10/06 a DOE clearance indicated that the children had not returned to school and were not enrolled in another school.”

Quachaun Browne

Four-year-old Quachaun Browne died on January 29, 2006 in the apartment in the Bronx where he lived with four siblings, Aleshia Smith (his mother), and Jose Calderon (Ms. Smith’s boyfriend).
 Reports have cited physical evidence and witness statements indicating that Jose Calderon, who had been living with the family for about eight weeks,
 repeatedly abused Quachaun in the days before his death and eventually caused a fatal combination of injuries.
 Quachaun’s family had been known to ACS, the NYPD, and DOE staff.
  

In the year and a half before Quachaun’s death, friends, neighbors, a doctor, and the guidance counselor at the school attended by two of Quachaun’s sisters reported the family to child welfare services a total of six times.
 The most recent report originated from the guidance counselor, who filed an allegation of educational neglect on November 15, 2005. Citing poor school attendance, inadequate food and clothing, and a lack of supervision.
 An ACS caseworker responded to the complaint immediately, and reportedly made four successful home visits over the next few months.
 During this time, the caseworker did not notice that Calderon had moved into the apartment.
 In public remarks regarding Quachaun Browne’s death, Commissioner Mattingly has pointed out that ACS mistakenly treated each report as a separate incident, rather than evidence of chronic neglect.
 

The remainder of this briefing paper provides background information regarding State law, internal DOE regulations regarding reporting of child abuse and neglect and attendance tracking, as well as policies concerning coordination between ACS and DOE.

II.  State Law on Reporting of Child Abuse and Neglect


Under New York State’s Social Services Law, school personnel are required to report all cases of suspected child abuse and neglect to the SCR.
 When the SCR receives a report from a mandated reporter containing allegations that, if true, would constitute child abuse or maltreatment, it is required to immediately send the report to the CPS field office nearest to where the family lives.
  The CPS field office is required to commence an investigation of the alleged maltreatment within 24 hours of receipt of the report, which must include an evaluation of the environment of the child named in the report and of any other children in the home, and a determination of the risk to such children if they remain in the home.
  Based on its investigation, CPS has 60 days to evaluate whether the report is supported by credible evidence of the abuse or maltreatment alleged.

III.  Internal DOE Policies 

DOE employees are obligated to follow procedures and policies relating to child abuse and neglect set forth in the Chancellor’s Regulations.

Chancellor’s Regulation A-750—Reports of Suspected Child Abuse

· Reports of Abuse or Neglect

Chancellor’s Regulation A-750 governs suspected cases of child abuse or neglect.

Under the Regulation, a school staff member who has “reasonable cause”
 to suspect that a child who comes before the staff member in an official or professional school related capacity has been abused or neglected must notify the principal of the school or the person designated by the principal to receive such reports (“principal’s designee”), immediately.
  The principal has the primary responsibility for reporting suspected cases of child maltreatment to the SCR.
 When notified by school staff of a suspected case of child abuse, the principal must make an oral report to the SCR immediately
 and must request a “Caller I.D.” number.
  Within one school day, the principal is required to inform the staff member who made the original report of the Caller I.D. number.
  If the principal does not inform the staff member of the Caller I.D. number within one school day, the staff member must call the SCR and make a report.

Within 48 hours of making a report to the SCR, the principal or staff member (as the case may be) must prepare a written report on forms prepared by the State Office of Children and Family Services.
  The completed report must be faxed to the local CPS field office in the borough where the child’s custodial parent or guardian lives.
  In addition, a copy of the report must be sent to the individual in the superintendent’s office who has been designated to act as a liaison between the superintendent’s office, the SCR and the CPS field office.
  Copies of all reports must be kept in an independent file labeled “Reports of Suspected Child Abuse” and must be stored in a secure location that is accessible to the principal or his/her designee.

If a principal or other school employee makes a report to the SCR about a child whom the person making the report determines faces an imminent risk of danger if returned home, and if a CPS worker has not responded by 3:00 p.m., the principal or his/her designee is required to call 911 for emergency police assistance.
  Before placing a call to 911, the principal/designee must consult with the superintendent or his/her designee.
  

· Procedures for Cooperating with CPS Investigations of Suspected Child Abuse

The Regulation also sets out procedures and policies for school staff when a CPS investigation is underway.  The Regulation makes it clear that school personnel are legally obligated to cooperate with all child maltreatment investigations conducted by CPS.
  It outlines procedures to be followed when an investigation takes place on school grounds, including allowing CPS workers access to all school records relating to children who have been reported abused or their siblings, and allowing CPS workers to interview and examine, on school property, children who have been reported abused or their siblings.
  The Regulation emphasizes that parental consent is not required to release a child’s records to CPS workers conducting an investigation.

· Removal of Children from School

The Regulation states that a school must permit CPS workers to take a child into their custody if a court order or written statement is presented which indicates that emergency circumstances exist that pose an immediate risk of harm to the child.
  The same is true if a parent consents to removal.

· Child Abuse Prevention and Intervention Teams

Under the Regulation, each superintendent is required to establish a District, High School Superintendency or Citywide Special Education Child Abuse and Maltreatment Prevention and Intervention Team (“intervention team”).
  The superintendent must do so in consultation with the UFT and the CSA,
 and must designate a person on the intervention team to serve as a liaison with the SCR and CPS.

At the school level, the Regulation requires principals (in consultation with UFT chapter leaders) to select school intervention teams.
  Each principal must select one staff member from the school intervention team to act as liaison to the superintendency level intervention team.

The responsibilities of the superintendency level intervention team are as follows:

· Review each school’s child abuse and prevention plan (see below);

· Establish a working relationship with local CPS and community agencies to improve communication and services for school staff, parents and students;

· Receive reports from principals on all cases reported to the SCR and maintain close communication with the local CPS;

· Provide ongoing support and training on child abuse prevention to school administrators and school teams, including preparing schools for a staff development day to be held before October 31st each year; and

· Prepare a monthly report on child abuse for every school under its jurisdiction, including the number of reported cases to the SCR registered in the previous month.
  The report must also include information about cases for which no report was made.

The responsibilities of the school intervention team are as follows:

· Develop, implement and update a child abuse and intervention plan annually.

· Facilitate mandated reporting by providing training, materials and guidance on child abuse prevention and intervention to all school staff;
 and

· Assist in planning and presentation of an annual child abuse prevention program for the staff development day referenced above.

Chancellor’s Regulation A-210—Minimum Standards for Attendance Programs


Chancellor’s Regulation A-210 sets out policies and procedures governing attendance, and includes procedures for tracking student absences.


Principals have the primary responsibility for planning, implementing and supervising a school’s attendance program.
  Principals are required to assign an attendance coordinator,
 who can be a teacher or a member of the administrative staff, to oversee attendance and to ensure effective tracking, follow-up and support of absent students.
  The attendance coordinator must, among other tasks, ensure that each student’s attendance is recorded accurately, that all documentation related to attendance is appropriately signed, filed and available for review and that parents are contacted following a student’s absence.
  Monitoring of each school’s attendance program is assigned to district and high school superintendencies.


Teachers are responsible for taking attendance of students in their classrooms on a daily basis.
  The Regulation refers to an automated attendance tracking system, known as “ATS”, and to “attendance scan sheets”.  Though it is not stated explicitly in the Regulation, the Regulation implies that teachers take attendance on attendance scan sheets, and that these sheets are then entered into the ATS system.


The Regulation requires that parents be contacted to determine the cause of a child’s unexplained absence, and that “every effort” is made to contact parents on the first day of a child’s absence.
  If the parent of an absent child cannot be contacted by the second day of absence, the school must send a letter or postcard to the child’s home.
  The Regulation mandates that, where possible, schools should use automated calling systems to supplement their outreach efforts.
  


Parents are “expected” to submit a letter explaining their child’s absence from school, and to provide a note from a doctor or health-care professional if their child has extended or frequent absences due to illness.
  Moreover, if a child is absent for an extended period or frequently for reasons other than illness, parents are required to present documentation concerning the reason for the absence.
  The school must keep documentation concerning each contact to the parents, as well as each attempted contact.
  


If a student misses a certain number of days of school, the ATS system is supposed to generate an “Attendance Follow-up and Outreach Referral” (“automatic referral”) that will trigger a review of the case by school staff.
  Under the Regulation, 10 consecutive days of absence, 20 aggregate days over a four-month period, or 8 consecutive days if there has been a prior report will result in an automatic referral.


When an automatic referral is generated, school staff must review the case and must keep a record of any information obtained, as well as outreach efforts and interventions that have been undertaken.
  If the case cannot be resolved, the attendance teacher must investigate the case further.
  Though the Regulation does not state this explicitly, presumably, at this stage, the attendance teacher would follow the procedures for investigating cases of suspected educational neglect outlined in the “Joint Policy Statement Between [ACS] and the [DOE] Regarding Educational Neglect” (“Policy Statement”), described in detail below.


The school’s attendance coordinator is required to generate a report on a regular basis to monitor the status of automatic referral cases.
  Cases that are not resolved after a 20-day period must be reviewed by the attendance coordinator or principal to determine obstacles preventing resolution of the case.

IV.  Inter-Agency Coordination

Inter-agency coordination between ACS and DOE in child abuse and neglect cases is governed by two main documents:
 (1) a Memorandum of Understanding between ACS Commissioner Nicholas Scoppetta and Board of Education Chancellor Rudolph Crew, dated February 27, 1997 (“1997 MOU”); and (2) the Policy Statement.
  More recently, on March 29, 2006, the Interagency Task Force on Child Welfare and Safety (“Task Force”), commissioned by Mayor Bloomberg following the death of Nixzmary Brown, issued a report describing a number of new initiatives to improve responses to child abuse and neglect. These initiatives, which address many concerns raised by the Council in previous hearings, make several recommendations regarding coordination between ACS and DOE.  This report is discussed in the next section of this briefing document.


The 1997 MOU

The 1997 MOU governs information sharing between ACS and DOE in the event that ACS refers a child to a school’s provider or coordinator of services (“service provider”) pursuant to §422(4)(A)(o) of the New York State Social Services Law.  The law permits ACS to share child protective services information (“CPS information”) when a child or his/her family has been referred to a school’s service provider, and where the information is necessary in order to: (i) establish and implement a plan of service for the child/family; (ii) monitor the provision and coordination of services and the child/family’s circumstances; or (iii) directly provide services to the child/family.

The 1997 MOU requires that DOE designate appropriate school staff to assist vulnerable families and act as a liaison to ACS to facilitate exchange of information and ensure that school staff cooperate with child protective services investigations.
  The 1997 MOU further requires ACS to designate appropriate staff to serve as liaisons with DOE to facilitate the exchange of information.  It sets forth a procedure for ACS to share information regarding child protective services matters involving students with the individual designated by DOE, and for DOE personnel to provide information to child protective services personnel.  The MOU specifies information that may be shared such as “the school attendance records of children who are the subjects of ACS investigations, or who are named in child abuse and maltreatment reports, the names and locations of the schools they attend, and the identities of school personnel likely to be most knowledgeable about the current status of such children.”
  

The Policy Statement

The Policy Statement, which governs cases of suspected educational neglect, sets forth the definition of educational neglect: “a failure of a person in parental relation . . . to a child to ensure that child’s prompt and regular attendance in school or the keeping of a child out of school for impermissible reasons.”
 

According to the Policy Statement, a DOE attendance teacher initiates an investigation of educational neglect after receiving a school absence report.
  This investigation must include at least one successful visit to a child’s home and discussions with a guidance counselor or other relevant personnel to develop a case history.
  

In cases where a parent is willing to cooperate to ensure a child’s regular school attendance, the policy instructs the attendance teacher to refer a family to appropriate services and possibly to recommend alternative instructional services to the family.
  In such cases, DOE continues to monitor school attendance.
  

Where a parent refuses to cooperate to ensure a child’s school attendance, the policy requires an attendance teacher to file a report of educational neglect that details the subject child’s attendance history and efforts to assist the family.
  The Policy Statement further requires: “In the event the [attendance teacher] observes any other evidence of abuse or neglect (e.g., suspicious marks or bruises or young children left unsupervised), the [attendance teacher] must report his/her observations to the SCR in accordance with Chancellor’s Regulation A-750.”

When ACS receives a report of educational neglect, the Policy Statement requires a CPS caseworker to commence an investigation. First, the DOE’s Office of Attendance
 provides a written indication of whether the allegations are substantiated.
  If the allegation of educational neglect appears to be substantiated but there is no indication of other abuse or neglect,
 the Policy Statement calls for a conference with the parents and student to assist them to obtain services.  Where parents agree to accept services recommended as a result of the investigation, the Policy Statement requires ACS to monitor the parent’s cooperation and DOE to monitor the child’s school attendance and the parent’s cooperation with school personnel.

The Policy Statement addresses continued attendance problems by requiring DOE to file an SCR report regarding any continued attendance problems.
  In turn, the Policy Statement requires CPS to investigate reasons for a child’s continued absences, parents’ compliance with the original service plan, and the adequacy of the original service plan.  It further requires follow up conferences, discusses the circumstances under which service plans should be amended and possible court actions where other actions designed to remedy attendance problems fail.  

V.  Report of Interagency Task Force on Child Welfare and Safety
As mentioned above,
 on January 24, 2006, Mayor Bloomberg announced the creation of an “Interagency Task Force on Child Welfare and Safety.”  The Task Force was directed to examine the events leading up to the death of Nixzmary Brown, focusing on where system breakdowns occurred, and to make recommendations to strengthen interagency coordination between ACS, DOE and NYPD.  The Task Force issued its report on March 29, 2006 (the “Task Force Report”).  

The Task Force Report indicates that for fiscal year 2005, there were 47,645 reports of child abuse and neglect, involving 73,986 children, filed with ACS.
  The number of reports has decreased slightly over the past five years, from 56,741 reports in 2001 to 47,647 reports in 2005.
  The number of reports involving educational neglect also remained consistent, averaging about 8% of reports since 2001.
  Further, education personnel are the most frequent reporters of abuse and neglect overall,  making  over 60% of reports involving suspected educational neglect.

The remainder of this discussion sets forth selected findings of the Task Force Report that concern coordination between ACS and DOE, initiatives announced by the Task Force involving ACS and DOE and recommendations regarding the DOE investigation process.  

The Task Force Report included the following findings relating to coordination between ACS and DOE:

· DOE has internal polices which designate school personnel to investigate excessive student absences that could constitute educational neglect.  The policies, however, have imposed no time limits on the investigations.   

· SCR guidelines describing when a report of educational neglect can be adopted by the State – especially the requirement that the reporter have reasonable cause to suspect educational impairment/harm to the child -- have led to confusion.

· ACS units responsible for investigating cases of educational neglect require uniform criteria for assigning and investigating educational neglect cases. 

· ACS must clarify that a case of educational neglect should not be closed as unfounded simply because a child returns to school.  

· DOE has informal guidelines requiring that school personnel document the course of investigations regarding excessive student absences including home visits and witness statements.  However, there is not an effective process that enables that information to be transferred to ACS.

· Both DOE and ACS reported problems contacting the other agency when collaborating on a suspected case of child abuse or neglect.  ACS mentioned not being able to contact the reporter for an interview or to receive documentation, and DOE mentioned that they have experienced problems contacting ACS to follow-up on reports.
In response to the findings, the Task Force announced key initiatives to strengthen and support coordination between ACS, DOE and NYPD.  Below are those initiatives involving collaboration between ACS and DOE: 

· DOE will provide ACS with a list of designated reporters for each school for ACS staff to use as the primary point of contact at the school.

· DOE will provide more guidance on the requirements for reporting suspected cases of child abuse or neglect to the SCR through staff trainings. 

· ACS will request the SCR to record the contact information, including cell phone numbers, of mandated reporters so they can be reached outside of school.

· ACS will reinforce the requirement that CPS caseworkers contact reporters immediately upon receipt of a report. ACS will monitor adherence to this practice.
 

· ACS and DOE will conduct joint trainings that will emphasize the importance of timely reporting, and will clarify the definition of educational neglect and distinguish it from truancy.

· ACS will review and revise the structure of its field office education units to develop uniform models that respond appropriately to educational neglect. 

· ACS will establish an education liaison in each field office to help with contacting schools, scheduling interviews, and facilitating information flow between the agencies.

· ACS field office staff and DOE Regional staff will build relationships through regular meetings.

· ACS and DOE will meet on a monthly basis to track performance data. ACS data will be broken down by field office, and by number of open, closed, founded, and unfounded educational neglect cases.
 DOE data will be broken down by region and by number of attendance investigations that are closed, open, and open for 10 or more days.  

In addition, the Task Force Report put forth recommendations regarding the DOE investigation process involving excessive absences.  DOE will require that for students in pre-K through grade 8, schools complete investigations of excessive absences within ten days of the ATS generated automated referral, referred to as a “Form 407”.
 If the school cannot complete the investigation within that time frame, the Attendance Supervisor for the region must be informed of the reason why that investigation is not complete.  The Attendance Supervisor then has five days to provide technical assistance or support to complete the Form 407 investigation.  At this point, if DOE staff is still unable to determine if the situation warrants a report of educational neglect to the SCR, the Attendance Supervisor must ensure that the staff has at least met with the family in question and referred them to appropriate social services.  If the family does not cooperate with school personnel, a report of educational neglect must be filed immediately.

In order to oversee this process, DOE will develop automatic alert systems in ATS that will notify school personnel (including the principal) on a weekly basis which students have a Form 407 that has been open for more than 10 days.   This alert will also include a Form 407 history so school personnel will be able to view the student’s previous absence record.  In addition, the Regional Attendance Supervisor will monitor the number of Form 407s generated for students in grades Pre-K through grade 8 on a bi-weekly basis.  The Regional Attendance Supervisor will also be required to report to the DOE Director of Attendance, on a monthly basis, a summary of the number of Form 407s generated, the investigation time and percentages of closed cases.

Finally, the implementation of the recommendations put forth in the Task Force Report will be monitored at bi-weekly “Implementation Assessment Meetings” with senior representatives of the agencies involved in the collaboration.  These meetings will address the implementation of policies, review performance data and discuss any changes that need to be made in order to improve interagency coordination.

� On this issue, Commissioner Mattingly’s testimony stated: “The city is examining all protocols…related to standards for reporting educational neglect by the Department of Education. All of these policies will be revised and reissued in the next 45 days.” Testimony of John B. Mattingly, Commissioner, Administration for Children’s Services Before the New York City Council Committee on General Welfare, 8 (January 30, 2006) (on file with Committee on General Welfare).


� Letter from Christine Quinn, Speaker, Bill de Blasio, Chair, Committee on General Welfare, Peter Vallone Jr., Chair, Committee on Public Safety, to Linda Gibbs, Deputy Mayor, Health and Human Services, Raymond Kelly, Commissioner, New York City Police Department, John Mattingly, Commissioner, Administration for Children’s Services 2 (Feb. 22, 2006) (on file with the Committee on General Welfare).


� Council of the City of New York, Committee on General Welfare, Oversight: New York City’s Child Welfare System, Briefing Paper of the Governmental Affairs Division, January 30, 2006 (on file with the Committee on General Welfare). 


� Pursuant to § 422(2)(a) of the Social Services Law, the SCR was created to receive telephone calls alleging child abuse/maltreatment, to identify prior reports of child abuse/maltreatment and to monitor the provision of child protective services twenty four hours a day, seven days a week.  The SCR receives and records all reports of child abuse and neglect and forwards them to local child welfare offices statewide for investigation.  Under State law, anyone can report suspected child abuse but some people, such as school officials, social workers and doctors, are “mandated reporters” and must do so.


� The following description is based on a draft document – the Preliminary Accountability Review Panel Findings: Nixzmary Brown (“Preliminary Report”) -- released by the New York City Administration for Children’s Services on January 30, 2006. See Preliminary Accountability Review Panel Findings: Nixzmary Brown (January 29, 2006).


� Id.


� Id. at 1. 


� Id.


� Id. School attendance records indicate that Nixzmary missed 10 of 19 school days in June 2005. 


� Id. at 2.


� Id.


� Id., at 3.


� Id.


� Id.


� Id. at 3.


� Id.


� Id.


� Id. at 3.


� Id. 


� Id. at 3.  CPSSI and CPSSII stand for Child Protective Services Supervisor Level I and Level II, respectively. 


� Id. at 4.


� Id.


� Id at 5.


� There are no preliminary accountability review panel findings available regarding the circumstances that led to the death of Quachaun Browne. Accordingly, the following account is based on media reports.


� See Al Baker and Leslie Kaufman, 4-Year-Old Boy Is Dead; Family Was Being Investigated, N.Y. Times, January 31, 2006.


� See Al Baker and Leslie Kaufman, City Was Told 6 Times of Trouble in Bronx Boy’s Home, N.Y. Times, February 1, 2006.


� Quachaun Browne’s injuries included a fractured skull and lacerated pancreas and spleen. Calderon has been charged with murder and the boy’s mother, Aleshia Smith, has been charged with manslaughter for not seeking timely medical help. See Timothy Williams, Home Bursting With Children, and Troubles, Reaches Fatal Breaking Point, N.Y. Times, February 4, 2006. 


� The family was also known to the Department of Homeless services. According to DHS testimony provided to the Council on March 23, 2006, the family lived in a scatter site unit provided by the City. Testimony of Fran Winter, Acting Commissioner, Department of Homeless Services Before the New York City Council Committee on General Welfare, 295 (March 23, 2006) (on file with Committee on General Welfare).


� At least two reports originated from the school Quachaun’s sisters attended, P.S. 280, and two other reports involved possible physical abuse in the form of severe corporal punishment and burns. Additionally, the family came to the attention of the NYPD in June 2005, after the mother had left her six children home alone for the weekend. At that time ACS removed the children from the home and conducted an investigation. Five of the children eventually returned to the home, though it is unclear after how long, and the sixth was living with family members in Brooklyn at the time of Quachaun’s death. See Al Baker, supra, note 25 and Al Baker, supra, note 26. 


� See Al Baker, supra, note 26.


� Id.


� See Corey Kilgannon, A Mother, Overwhelmed, a Neighborhood Watchful and a Family at Risk, N.Y. Times, January 31, 2006. 


� See Al Baker, supra, note 26.


�  See State Social Services Law discussion, supra note 4.


� Id. §422(b).


� Id. §424(6). If CPS determines that it is not safe for the child/children to remain in the home, it can take the child/children into protective custody pursuant to §422(9).


� Id. §424(7).  A report that is supported by credible evidence of the alleged abuse or maltreatment is called “indicated”, all other reports are “unfounded.”  Id. § 422(11) and §422(12).


� Under the Regulation, “reasonable cause” is defined as “what an ordinary and prudent person would suspect under similar circumstances.” Proof that a child is abused/neglected is not required.


� Chancellor’s Regulation A-750, §1.1.1.


� Id. §1.1.2.


� Id.  If a report is made to an SCR operator and the operator refuses to accept the report, the caller may request than an SCR supervisor review the report.  Id. §1.3.1.


� Id.


� Id.


� Id.


� Id. §1.1.4.


� Id.


� Id. This individual is also known as the “superintendency liaison”.  This is discussed further below.


� Id.


� Id. §1.2.1.


� Id.


� Id. §2.1.1.


� Id.


� Id.


� Id. §2.2.1.


� Id.


� Id. §4.1.1.


� Id.


� Id. §4.1.2.


� Id. §4.1.3.


� Id. §4.1.4.


� Id. §4.2.1.


� Id. §6.


� Id.


� Id. §4.2.2.


� New York State Education Law and regulations require licensed teachers to complete at least two hours of coursework or training regarding identification and reporting of suspected child abuse and maltreatment.


� Chancellor’s Regulation A-210, §2.3.


� The terms “attendance teacher” and “attendance coordinator” seem to be used interchangeably in the Regulations.


� Chancellor’s Regulation A-210, §2.3.


� Id. §4.2.


� Id. §3.3.


� Id. §4.1.


� Id.


� Id. §4.5.


� Id.


� Id.


� Id. §4.6.1.


� Id.


� Id. §4.6.1.


� Id. §4.7.1.


� Id. 


� Id. §4.7.3.


� Id.


� Id. §4.7.4.


� Id.


� These documents are on file with the Committees on Education and General Welfare.


� This document is not dated.


� See Memorandum of Understanding between Nicholas Scoppetta, as Commissioner of the New York City Administration for Children’s Services, 80 Lafayette Street, New York, New York 10013, and Rudolph P. Crew, as Chancellor of the New York City Board of Education, 110 Livingston Street, Brooklyn, New York 11201, dated February 27, 1997, 1 (on file with Committee on General Welfare).  


� Id.


� Id. at 2.  


� Joint Policy Statement Between the Administration for Children’s Services and the Board of Education Regarding Educational Neglect, p. 1 (on file with Committee on General Welfare).  


� Id. The Chancellor’s Regulation concerning attendance standards (discussed in detail above), does not discuss “absence reports”.  However, the Regulation implies that schools are required to create reports on absences.  For example, under §3.3, district and high school superintendencies are required to monitor attendance programs to ensure compliance, effectiveness and accuracy.  This includes “regular district level reviews of ATS attendance and management reports to identify and track problems or issues that impact upon the attendance program.”  Again, this implies that reports are generated, but there is no explicit reference to absence reports, nor is there any information as to what is included in the report, or how often they should be generated.  It is possible that absence reports are synonymous with automatic referrals, which (as described above), are generated by the ATS system when a child misses a certain number of days of school.  However, this is not stated explicitly in the Policy Statement, or in the Regulations. 


� Id.


� Id.


� Id. 


� Id.  


� Id. 


� The Office of Attendance is responsible for the oversight of attendance policy, procedures and programs.


� Id. 


� The Policy Statement does not separately address specific steps to be taken jointly by ACS and DOE in circumstances where there are concerns regarding attendance problems as well as indications of abuse or neglect.  


� Id. 


� Id. 


� See supra, p. 14-15. 


� Report of Interagency Task Force on Child Welfare and Safety, March 29, 2006, p.11.


� Id. 


� Id.


� Id. 


� At the January 30, 2006 hearing, Speaker Quinn urged ACS to implement a policy of reviewing calls on a daily basis to track their status.  See Council of the City of New York, Committee on General Welfare, Oversight:  New York City’s Child Welfare System, Briefing Paper of the Governmental Affairs Division, January 30, 2006, 76 (on file with Committee on General Welfare).


� Pursuant to the 1997 MOU, ACS is required to designate staff to serve as liaisons with DOE.  However, the 1997 MOU did not explicitly require that there be one liaison in each field office.  See section entitled “Inter-Agency Coordination.”


� Int. 15, which also will be taken up at today’s hearing, would require that detailed monthly reports regarding the child welfare system include this information.  


� As discussed in the section of this paper on Chancellor’s Regulation A-210, ATS generates automatic referrals for all students who are absent 10 consecutive days, 20 aggregate days over a four-month period, or 8 consecutive days if the student has had a prior report. 





PAGE  
22

