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On June 16, 2003, the Committee on Aging, chaired by the Hon. María Baez, will conduct a hearing on Int. No. 410, which would amend the New York City Administrative Code with respect to the Senior Citizens Rent Increase Exemption program.

Among those invited to testify on this proposed legislation are representatives from the Department for the Aging (“DFTA”), the offices of Manhattan Borough President C. Virginia Fields and Bronx Borough President Adolfo Carrión, as well as the Independent Budget Office and various advocate groups.

Background

The Senior Citizen Rent Increase Exemption (SCRIE) program protects senior citizen tenants with annual incomes below a certain threshold from rent increases.  To qualify, an applicant must be sixty-two years of age or older, have an annual household income of not more than $20,000, and be paying one-third or more of income in rent.  Eligible tenants are exempted from paying that portion of rent increase that would bring rental payments to a level exceeding one-third of annual income.  Only those tenants living in rent-regulated apartments and Mitchell-Lama housing are eligible for SCRIE. 

The New York City Department for the Aging issues a rent exemption order to senior residents in rent-regulated units who meet the qualifying criteria for SCRIE,
 and the Department of Housing, Preservation and Development issues orders to eligible seniors in Mitchell Lama units.
 The exemption order “freezes” the rent at the amount it was on December thirty-first of the year prior to the effective date of the order, or at one-third of the monthly income, whichever is greater. Every two years, participants in the SCRIE program are required to submit a renewal application to re-qualify for a rent exemption.  

The New York City Administrative Code currently provides that when there is a permanent decrease in household income exceeding 20%, SCRIE beneficiaries may only seek a redetermination of benefits at the time of the rent exemption order renewal or one year thereafter.
 An application for redetermination is a written request, accompanied by proof of permanent loss of income.  These requests are most frequently based on the death of a spouse, but are also commonly made because of retirement or a spouse’s permanent move to a nursing home.  Introduction No. 410 would amend the New York City Administrative Code to allow SCRIE recipients who have permanent decreases of greater than 20% in annual household incomes to apply immediately for a redetermination of their benefits.  As the law is currently written, it can take up to a year before SCRIE recipients may seek redetermined benefits.

New York State Real Property Tax Law (RPTL) §§467-b and 467-c are the authorizing statute sections for SCRIE. Section 467-b(3)(f) pertains to the benefit redetermination process for SCRIE recipients in rent-regulated apartments, and §467-c(3)(d) governs the redetermination process for beneficiaries residing in Mitchell-Lama units.  On September 24, 2003, Governor Pataki signed Chapter 594 of the Laws of 2002 into law, amending the RPTL to eliminate language requiring that SCRIE recipients seeking redetermination of benefits apply at the time of renewal or one year after their last renewal. 

Introduction No. 410 was drafted to comply with the change in State law. The bill proposes to amend §§26-405(m)(9), 26-509(b)(9) and 26-605(d) of the Administrative Code. Sections 26-405(m)(9) and 26-509(b)(9) currently include language requiring that an eligible head of household seeking a redetermination of SCRIE benefits apply “upon renewal or one year after the issuance or renewal of such rent exemption order”;  §26-605(d) provides that such application may be made “upon renewal of such rent increase exemption order/tax abatement certificate.” 

Discussion of Proposed Bill

Section one of the bill would amend paragraph (9) of subdivision m of §26-405 of the Administrative Code, which pertains to rent-controlled property.  Section 26-405(m) addresses the rent exemptions for New York City residents sixty-two years of age and older, and paragraph (9) of subdivision (m) specifically addresses applications for redetermination of SCRIE benefits. Pursuant to the proposed amendment to this paragraph, the language “upon renewal or one year after the issuance or renewal of such rent exemption order” would be eliminated. As a consequence, SCRIE beneficiaries residing in rent-controlled units would be permitted to apply for redeterminations immediately after experiencing a loss of household income exceeding 20%. 

Section 2 of the bill would amend paragraph (9) of subdivision (b) of  §26-509 of the Administrative Code, which pertains to rent stabilized property.  Subdivision  (b) addresses “rent increase exemptions for certain senior citizens,” while paragraph (9) of that subdivision relates to benefit redeterminations. As with the previously discussed subdivision, the proposed amendment would remove the language “upon renewal or one year after the issuance or renewal of such rent exemption order.” Elimination of that wording would allow SCRIE recipients residing in rent stabilized units to apply immediately for redetermination of their benefits after experiencing a loss of household income exceeding 20%. 


Section 3 of the bill would amend subdivision (d) of Code section 26-605. That subdivision pertains to rent exemption orders and tax abatement certificates for SCRIE recipients residing in Mitchell-Lama buildings; subdivision (d) specifically addresses redeterminations. The bill proposes to eliminate the language “upon renewal of such rent increase exemption order/tax abatement certificate.” The effect would be to allow SCRIE beneficiaries in Mitchell-Lama units to seek immediate redetermination of benefits after experiencing a loss of household income exceeding 20%. 

Section 4 of the bill would provide that the proposed law take effect immediately, and that it would be applicable to redeterminations filed on or after March 23, 2003, the date the amendment to the State law became effective.
 

� New York City Administrative Code, §26-509


� New York City Administrative Code, §§26-606, 26-601


� New York City Administrative Code, §§26-405(m)(9), 26-509(b)(9). See also§26-605(d).    





PAGE  
5

