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INT. NO. 759:
By Council Members James

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to creating a construction industry whistleblower hotline within the New York City Department of Buildings.

ADMINISTRATIVE CODE:
Amends article 103 of title 28 by adding a new subchapter 28-103.1.3.

BACKGROUND AND ANALYSIS:

On May 6, 2008, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 759, A Local Law to amend the Administrative Code of the City of New York, in relation to creating a construction industry whistleblower hotline within the New York City Department of Buildings.

The Council is concerned about construction site safety for both workers and the public.  In order to encourage reporting of unsafe construction conditions by construction workers, without retribution or retaliation, some feel that the creation of a hotline specifically designated to take safety related calls would facilitate and encourage such reporting.   The Committee expects to hear testimony from the Department of Buildings, industry professionals and members of the general public who are concerned with this topic.

Int. No. 759
Bill section one sets forth the legislative intent.  The Council finds that the creation of a whistleblower hotline, specifically designed to encourage workers who have first-hand knowledge of potential safety concerns, would increase the likelihood of alerting the Department of Buildings of serious safety concerns and violations without putting employees at risk of retaliation from their employers.
Bill section two would amend Article 103 of Title 28 of the Administrative Code of the City of New York by adding new subchapter 28-103.1.3.  Under this provision, “Whistleblower” would be defined as all construction-, excavation-, and demolition-related employees who have knowledge of issues that affect public health and safety on construction sites. Paragraph one of section 28-103.1.3 would require that the Commissioner establish a hotline where whistleblowers, i.e. construction workers, can report unsafe conditions on construction sites.  Further, subparagraph (i) would require that, at a minimum, the hotline program dedicate a toll free telephone line where whistleblowers would be able to report safety concerns anonymously.  Subparagraph (ii) of section 28-103.1.3 would require the Commissioner to keep all communications between a whistleblower and the DOB strictly confidential unless the whistleblower waives the right to confidentiality in writing or unless the information in the communication is legally sought by a law enforcement agency or the disclosure of such information is ordered by a court of competent jurisdiction. 
Paragraph two of section 28-103.1.3 would require the Commissioner to perform a preliminary evaluation of the information provided by a whistleblower within seventy-two hours and safety concerns reported have occurred or are imminent.
Paragraph three of section 28-103.1.3 would require that signs containing the whistleblower hotline telephone number be displayed in prominent locations at construction sites subject to the Commissioner’s jurisdiction.

Paragraph four of section 28-103.1.3 would require the Commissioner to issue a report detailing the information gathered as a result of the whistleblower hotline no later than one week after the Mayor issues his/her management report.  The Commissioner’s report would at a minimum include the number of calls received, the number of investigations resulting from these calls, and the results of the investigations, including the number of violations issued.

Bill section three provides that this law would take effect ninety days after enactment, except that the Commissioner shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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