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PRECONSIDERED RES. NO. 
: 
By Council Member Mendez
TITLE:
Resolution calling on the New York State Legislature to pass and the Governor to sign into law A.1652/S.1862, establishing the Farmworkers Fair Labor Practices Act.
INTRODUCTION:
On Monday, June 11, 2012, the Committee on Civil Service and Labor chaired by Council Member James Sanders, Jr., will hold a hearing on Preconsidered Res. No. ___, a resolution calling on the New York State Legislature to pass and the Governor to sign into law A.1652/S.1862, establishing the Farmworkers Fair Labor Practices Act.
BACKGROUND:

Farmworkers in New York State work under some of the more difficult physical conditions of any profession. However, both Federal law and New York State law have excluded farmworkers from entitlement to basic worker rights that are enjoyed by most laborers in the state. Rights that have been denied to these workers include overtime pay, a guaranteed day of rest every week, the right to organize and collectively bargain, and the right to receive workers’ compensation if they are hurt on the job.

Currently pending in the State Legislature is A.1652/S.1862, sponsored by Assemblymember Catherine Nolan and Senator Adriano Espaillat, a bill to grant farmworkers basic rights taken for granted by many workers in New York. The bill provides for farmworkers to receive overtime, one twenty-four period of rest per week, the right to organize and collectively bargain, and the right to workers’ compensation if they are hurt in connection with their oftentimes dangerous farming related responsibilities. 
Notably, in 2010, the New York Legislature passed, and the Governor signed into law the Domestic Workers’ Bill of Rights, which granted overtime pay and a day of rest of week to such workers, who, like farmworkers had been excluded from parity in employee rights with other workers in this state.

Preconsiderd Res. No.    :    

This resolution would note that according to the New York Civil Liberties Union, there are approximately 80,000 to 100,000 farmworkers in the State of New York; and 

The resolution would point out that farmworkers in New York State are not guaranteed under either Federal or New York State law, the right to a day of rest every week, overtime pay, to organize and bargain collectively, or workers’ compensation in case of injury on the job, amongst other rights that are guaranteed to most workers in New York; and

The resolution would indicate that the New York State Constitution states, “[e]mployees shall have the right to organize and to bargain collectively through representatives of their own choosing”; and 

This resolution would further note that Federal and state labor laws specifically exclude farmworkers from having the right to organize and collectively bargain with their employers; and

The resolution would also point out that according to the U.S. Department of Labor’s Occupational Safety & Health Administration, agriculture is one of the most dangerous industries, and farmworkers are at high risk for fatal and nonfatal injuries, work-related lung diseases, noise-induced hearing loss, skin diseases, and certain cancers associated with chemical use and prolonged sun exposure; and

This resolution would further note that the New York Workers’ Compensation Law specifically excludes many farmworkers from its provisions; and 

This resolution would also note that in 2010, the State Legislature passed and the Governor signed into law the Domestic Workers’ Bill of Rights, which granted overtime pay and a guaranteed day of rest, amongst other rights, to domestic workers, another group that has traditionally been excluded from having the same rights as other workers in this state; and

The resolution would further indicate that according to a study by Market Ventures Inc., residents of New York City have a strong preference for locally grown and made foods, with an estimated demand in 2005 for such products at $860 million, while the actual supply for such products at the time was estimated to be under $200 million; and

The resolution would also note that New York City residents purchase and consume countless fruits, vegetables and other products grown and produced by farms in New York State, including from thriving urban farms within New York City; and

This resolution would also state that A.1652/S.1862 was introduced in the New York State Legislature by Assemblymember Catherine Nolan and Senator Adriano Espaillat and would amend various state laws, including the Labor Law and Workers’ Compensation Law, to establish the Farmworkers Fair Labor Practices Act; and 

Finally, the resolution would note that A.1652/S.1862 would provide farmworkers with basic rights that are guaranteed to most workers in the state, including a day of rest every week, overtime pay, the right to organize and bargain collectively, and workers’ compensation in case of injury on the job, amongst other rights; now, therefore, be it

Thus, the resolution would state that the Council has Resolved, That the Council of the City of New York calls on the New York State Legislature to pass and the Governor to sign into law A.1652/S.1862, establishing the Farmworkers Fair Labor Practices Act.
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