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BUILDING CODE:
Amends the New York City Building Code sections BC 1213.1 and 1213.3
Introduction


On December 10, 2012, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 575-A, in relation to requiring newly constructed multi-family residences to provide adequate space to store and sort designated recyclable material. This bill is based on one of the recommendations issued by the Green Codes Task Force.
 On June 21, 2011, the Committee heard an earlier version of this bill and received testimony from representatives of the Department of Buildings (DOB or Department), and other persons interested in this legislation. The bill before the Committee today, Proposed Int. No. 575-A, was amended following this initial hearing. 
Background 
The New York City Administrative Code requires building owners to provide sufficient storage space for source separated recyclables in residential buildings with four or more units.
 Recycling storage requirements have been in place since the inception of the City’s recycling laws in 1989.
 Requiring storage space for recyclables serves multiple purposes: first, it ensures that designated recyclables that are source separated at the point of generation – within a residential unit – remain separate from regular waste prior to collection by the Department of Sanitation; and second, the law also serves as a tool for education and outreach, because building owners are required to post appropriate recycling information for residents in such spaces.
 
Although City law requires building owners to provide storage space for recyclables, newly constructed residential buildings are not required to provide sufficient storage space.  Recycling advocates believe that the City’s modest 15% residential recycling diversion rate could be improved if buildings provide proper storage for residents. 
Several other municipalities require residential buildings to provide sufficient storage space for designated recyclables including San Francisco, Santa Monica and Portland, Oregon.
 Leadership in Energy and Environmental Design (LEED)
 requires sufficient storage space for source separated metal, glass, plastic and paper, and LEED 2009 specifies a minimum size for refuse storage rooms in commercial buildings.

PROPOSED Int. No. 575-A
In order to ensure that residential buildings contain sufficient storage space for recyclables, Proposed Int. No. 575-A would require new multi-family residential buildings to provide adequate space to store and sort recyclable materials. The requirements of Int. 575-A are not retroactive and as such will only apply to new construction.


Section one of the bill sets forth the legislative findings and intent. 

Section two amends section BC 1213.1 of the building code and states that space shall be provided for storage of refuse and recyclables in “Group R-2” occupancies as a common accessory space. The location of such refuse and recyclable rooms must be clearly identified in the construction documents and configured to permit separate unobstructed access by building personnel to store refuse and recyclables. Specifically, such storage space must be a minimum of 1.5 square feet per dwelling unit, or a minimum of 350 square feet, whichever is less. 


Section two also includes two exceptions. The first exception states that in buildings required to have a compactor in accordance with section BC 1213.2, any such refuse and recycling room must be, in addition to the space required for the equipment or circulation, a minimum of 1.0 square foot per dwelling unit, or a minimum of 350 square feet, whichever is less. The second exception states that refuse and recycling storage rooms are not required in multiple dwelling buildings that are equipped with a chute system that provides separate chutes for regular waste and recyclables without cross-contamination and an integrated mechanical system to transport such materials off-site that has been approved by the commissioner.
 
Section two also adds two new sections, BC 1213.1.1 and BC 1213.1.2. BC 1213.1.1 would require that where an interior room is provided for the storage of refuse and recyclables, such room shall be completely enclosed by construction that has a fire-resistance rating of not less than 2 hours, with self-closing opening protectives having a fire protection rating of not less than 1½ hours. BC 1213.1.2 would require that where space is provided on the exterior of a building for the storage of refuse and recyclables, such refuse and recyclables storage space must include a minimum of 4 square feet in addition to the space per dwelling unit required by Section 1213.1. In addition, such space must be clearly identified on the construction documents and may not be located in the public right-of-way.
Section three amends section BC 1213.3 of the building code and states that a multiple dwelling that is five or more stories in height and that contains 9 or more dwelling units must have a refuse chute, chute access rooms, and refuse chute termination room constructed in accordance with section BC 707.13. Refuse chute access rooms must contain a minimum of 5 square feet of floor area for the temporary holding of recyclables. Such floor area must be clearly identified on the construction documents. Section three includes two exceptions. The floor area for the temporary holding of recyclables is not required (1) in buildings without an elevator or (2) in buildings equipped with separate chutes designated for refuse, for paper and cardboard, and for metal, glass and plastic. Chutes for designated recyclable materials shall be constructed in accordance with section BC 707.13.
 
Bill section four contains the enactment clause which provides that this local law would take effect January 1, 2014.
Amendments to Proposed Int. No. 575-A 
· Legislative findings and intent was added.
· The bill now amends sections 1213.1 and 1213.3 of the Building Code instead of creating new sections.

· This bill no longer applies to R-1 occupancies.

· This bill now applies to all R-2 occupancies, instead of applying to R-2 occupancies having 12 or more dwelling units.

· The method for determining the minimum required size of the refuse and recyclable storage room was changed to scale directly with the number of units in the building.

· The cap for the minimum required size of the refuse and recyclable storage room was increased from 250 square feet to 350 square feet.

· Language relating to the fire resistance rating of enclosed refuse and recyclable storage rooms was moved from section 1213.1 of the Building Code to 1213.1.1.
· Provisions relating to exterior space provided for refuse and recyclable storage, including minimum required space and identification on construction documents, were added.

· References to secondary recycling rooms were removed.

· The effective date was changed from one hundred eighty days after its enactment to January 1, 2014.

· Technical changes were made throughout the proposed bill for clarity and to organize the material by subject matter.
Proposed Int. No. 575-A

By Council Members Garodnick, Chin, Dromm, Fidler, Foster, James, Koppell, Lander, Mark-Viverito, Mendez, Palma, Rose, Williams, Koo, Rodriguez, Lappin and Gentile
A LOCAL LAW

To amend the New York city building code, in relation to requiring newly constructed multi-family residences to provide adequate space to store and sort designated recyclable material.
Be it enacted by the Council as follows: 

Section 1. Legislative findings and intent. Recycling is good for the environment because it takes less energy and fewer resources to make new products out of recycled materials than from new materials. It also has the potential to save the city money as the cost of exporting waste to out-of-state landfills rises. At least 50% of New York’s total waste stream (and 15% of residential waste) is currently recycled. Other large cities have exceeded this rate, and the City has set a goal of diverting 75% of solid waste from landfills. One barrier to increasing recycling rates in multi-family residential buildings is that many lack a dedicated room or exterior space to store and sort recyclables and waste. Without this dedicated space, it is challenging for residents or superintendents to keep recyclables separated from refuse. For this reason, many other cities and the Battery Park City Authority require that residential buildings provide a waste/recycling room for storing separated recyclables.
§2. Section BC 1213.1 of the New York city building code is amended to read as follows:

1213.1 General. Multiple dwellings shall comply with Section 18 of the New York State Multiple Dwelling Law and Section 27-2021 of the New York City Housing Maintenance Code. [Where a room is] In Group R-2 occupancies, space shall be provided for the storage of refuse and recyclables [in a building, such room shall be completely enclosed by construction that has a fire-resistance rating of not less than 2 hours, with self-closing opening protectives having a fire protection rating of not less than 1½ hours] as a common accessory space. The location of such refuse and recyclables storage [room] space shall be clearly identified on the construction documents and configured to permit separate unobstructed access by building personnel to stored refuse and recyclables. Such refuse and recyclables storage space shall be a minimum of 1.5 square feet (0.140 m2) per dwelling unit, or a minimum of 350 square feet (32.516 m2), whichever is less, for the storage of collected refuse and recyclables.
Exceptions:

1. In multiple dwellings required to have a compactor in accordance with Section 1213.2, such refuse and recyclables storage space shall be, in addition to space required for equipment or circulation, a minimum of 1.0 square foot (0.094 m2) per dwelling unit, or a minimum of 350 square feet (32.516 m2), whichever is less, for the storage of collected refuse and recyclables.

2. Refuse and recyclables storage space shall not be required in multiple dwellings equipped with a chute system that provides for source separation of refuse and recyclable materials without cross contamination and an integrated mechanical system to transport such materials off-site that has been approved by the commissioner.

1213.1.1 Interior space. Where an interior room is provided for the storage of refuse and recyclables, such room shall be completely enclosed by construction that has a fire-resistance rating of not less than 2 hours, with self-closing opening protectives having a fire protection rating of not less than 1½ hours.
1213.1.2 Exterior space. Where space is provided on the exterior of a building for the storage of refuse and recyclables, such refuse and recyclables storage space shall include a minimum of 4 square feet (0.372 m2) in addition to the space per dwelling unit required by Section 1213.1, shall be clearly identified on the construction documents, and shall not be located in the public right-of-way.
§3. Section BC 1213.3 of the New York city building code is amended to read as follows:

1213.3 Refuse chute and chute access rooms. A multiple dwelling that is five or more stories in height and that contains [more than 12] 9 or more dwelling units shall be provided with a refuse chute, chute access rooms, and refuse chute termination room constructed in accordance with Section 707.13. A minimum of 5 square feet (0.470 m2) of floor area within each refuse chute access room shall be provided for the temporary holding of recyclables. Such floor area shall be clearly identified on the construction documents.

Exceptions: 
1. In buildings without an elevator, floor area within refuse chute access rooms for the temporary holding of recyclables is not required.
2. In buildings equipped with separate chutes designated for refuse, for paper and cardboard, and for metal, glass and plastic, and in buildings equipped with a chute system that provides for source separation of recyclable materials without cross contamination, floor area within refuse chute access rooms for the temporary holding of recyclables is not required. Chutes for designated recyclable materials shall be constructed in accordance with Section 707.13 of this code.

§4. This local law shall take effect January 1, 2014.

mmm 
� Recognizing the important role of building performance, Mayor Bloomberg and Speaker Quinn convened the New York City Green Codes Task Force in July of 2008.  The Task Force was composed of industry experts, union representatives, tenant advocates, environmentalists, academics, developers, buildings owners, and representatives of City agencies as well as the Mayor’s office and the Speaker’s office. This group was divided into nine technical committees, a steering committee, and an industry advisory committee. After two years of work examining each of New York City’s building codes, the Task Force presented 111 recommendations for “greening the codes.” The recommended improvements are intended to raise the bar for environmental performance in buildings throughout the City. 


� NYC Admin Code 16-305(e)(1). 


� Id. 


� Id at (e)(2). 


� Urban Green, Green Codes Task Force, “RC 2: Provide Recycling Areas in Apartment Buildings” (2010) available at: � HYPERLINK "http://www.urbangreencouncil.org/greencodes/full-proposal/" �http://www.urbangreencouncil.org/greencodes/full-proposal/�.


� LEED is an internationally-recognized green buildings certification system which was ddeveloped by the U.S. Green Building Council (USGBC) in March 2000 to provide building owners and operators with a framework for identifying and implementing practical and measurable green building design, construction, operations and maintenance solutions.  See, U.S. Green Building Council website, available at � HYPERLINK "http://www.usgbc.org/DisplayPage.aspx?CMSPageID=1988" �http://www.usgbc.org/DisplayPage.aspx?CMSPageID=1988�. 


� Supra note 5. 


� Section 28-102.4 of the Administrative Code states that the lawful use of an existing building or structure may be continued unless a retroactive change is required by the Code. 
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