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I. Introduction
On June 17, 2026, the Committee on Consumer and Worker Protection, chaired by Council Member Harvey Epstein, will hold a hearing on Introduction Number 813 sponsored by Council Member Epstein, in relation to refusing to renew, suspending, or revoking a license of a tobacco retail dealer that has violated certain authorization requirements of the cannabis law; Introduction Number 891 sponsored by Speaker Julie Menin, in relation to prohibiting surveillance pricing and Introduction Number 892 sponsored by Council Member Shaun Abreu, in relation to restricting the frequency of price increases in grocery stores. Witnesses invited to testify include representatives from the New York City Department of Consumer and Worker Protection (DCWP), local chambers of commerce and business associations, representatives of grocery and convenience stores, consumer advocates and other interested parties.
II. Background
a. Standardized Pricing 
Prior to the 1870s, the prices of consumer goods and services were often determined through negotiation between individual buyers and sellers, allowing merchants to charge different prices to consumers based on their willingness to pay.[footnoteRef:1] The principle that merchants ought to charge the same price to all buyers has a long history in religion and moral philosophy, but became widely operationalized with the development of the large department store in the late nineteenth century.[footnoteRef:2]  For religious merchants such as Rowland Hussey Macy and John Wanamaker, who founded early department stores Macy’s and Wanamaker’s, establishing fixed price tags on products not only reflected their commitment to fair trade but also drove significant efficiencies for their businesses.[footnoteRef:3] Standardized prices allowed stores to train new staff quickly and simplify their accounting systems—and everyone saved time that had previously been spent haggling.[footnoteRef:4]  [1:  Robert Sugden, “The market as a public space: price tags and the case against personalised pricing,” International Review of Economics, Volume 73 Article 20, 2026, available at: https://doi.org/10.1007/s12232-026-00533-1  ]  [2:  Id.]  [3:  Id. ]  [4:  Id.] 

In the twentieth century, governments codified standardized pricing and item labels through legislation. New York State’s Agriculture and Markets law requires stores that sell “consumer commodities” including food, paper goods, soap and detergents, non-prescription drugs and toiletries display the price of items on shelf labels directly under the item or on signage conspicuously placed near the point of procurement.[footnoteRef:5]  From 1977 through 1991, New York State also had a requirement that grocery store items bear price labels.[footnoteRef:6] In 1991, upon the expiration of New York State’s item pricing law, the New York City Council enacted legislation requiring all products offered for sale in retail stores to be individually labeled with a price sticker, with certain exemptions.[footnoteRef:7]    [5:  NYS AGM § 214-H ]  [6:  Gene A. German and Debra J. Perosio, “Item Pricing in New York State,” Cornell University Department of Agricultural Economics, November 1991, available at: https://ecommons.cornell.edu/bitstream/1813/68800/1/Cornell_AEM_eb9131.pdf ]  [7:  NYC Admin. Code §20-708.1 ] 


b. Dynamic Pricing 
Dynamic pricing is a strategy in which businesses constantly adjust prices in response to consumer demand.[footnoteRef:8] Under a dynamic pricing system, the price of a good or service changes for all consumers over time. Although companies have long engaged in variable pricing—hotels set room prices higher during the busy season, for example—online shopping, more available data and new technologies allow businesses to implement dynamic pricing at an unprecedented scale and in relation to market changes in close to real-time.[footnoteRef:9] For example, rideshare company Uber uses surge pricing to increase the price of a ride during periods of high demand such as weekends, special events and inclement weather.[footnoteRef:10] Although real-time dynamic pricing has largely been implemented on online platforms, new technologies could allow brick-and-mortar stores to engage in the practice: Walmart and other grocery retailers are rolling out digital shelf labels that enable stores to easily update prices; grocery stores that have implemented them report that they can change the price of items up to 2,000 times per day.[footnoteRef:11] [8:  Kate Gibson, “Dynamic Pricing: What It Is and Why It’s Important,” Harvard Business School Online, May 10, 2024, available at: https://online.hbs.edu/blog/post/what-is-dynamic-pricing ]  [9:  Jameson Spivack, “The Price is Right: Responsible Uses of Personal Data in Pricing,” Future of Privacy Forum, April 2026, available at: https://fpf.org/wp-content/uploads/2026/04/FPF-Data-Driven-Pricing-The-Price-is-Right-Report.pdf ]  [10:  Uber, “How surge pricing works,” available at: https://www.uber.com/us/en/drive/driver-app/how-surge-works/ ]  [11:  Amanda Aronczyk, “Dynamic pricing is coming to grocery stores,” NPR All Things Considered, March 17, 2024, available at: https://www.npr.org/2024/03/17/1239079762/dynamic-pricing-is-coming-to-grocery-stores ] 

c. Surveillance Pricing
Surveillance pricing—also known as personalized pricing, algorithmic pricing or data-driven pricing—is a strategy in which businesses use consumers’ personal data to offer individualized prices for goods and services.[footnoteRef:12] Surveillance pricing is enabled by large volumes of consumer data, algorithms that can use this data to make predictions about consumers’ behavior, and technology that allows businesses to implement pricing practices.[footnoteRef:13] Data used for surveillance pricing is collected directly from consumers, from web browsing, from mobile and other internet-connected devices, and from data brokers and other intermediaries; in most instances consumers are unaware that the seller has access to such data.[footnoteRef:14] This data is then analyzed by algorithms to offer different consumers different prices for the same product, to offer targeted discounts to consumers or to selectively show certain products to consumers based on information inferred from the data.[footnoteRef:15] Concerns about the impact of this emerging practice on consumers led the Federal Trade Commission to launch a study on surveillance pricing in July 2024; the agency released initial findings in January 2025.[footnoteRef:16] [12:  Federal Trade Commission, “Issue Spotlight: The Rise of Surveillance Pricing,” January 2025, available at: https://www.ftc.gov/system/files/ftc_gov/pdf/sp6b-issue-spotlight.pdf ]  [13:  Id at 3]  [14:  Id at 5-10]  [15:  Id at 10]  [16:  Federal Trade Commission, “FTC Surveillance Pricing Study Indicates Wide Range of Personal Data Used to Set Individualized Consumer Prices,” January 17, 2025, available at: https://www.ftc.gov/news-events/news/press-releases/2025/01/ftc-surveillance-pricing-study-indicates-wide-range-personal-data-used-set-individualized-consumer ] 

	Surveillance pricing is invisible to consumers, making it difficult to identify, but reports suggest the practice is occurring in a variety of industries. Investigations have found that Staples and Target set different prices based on consumers’ proximity to their store or a competitor’s store, with the price of a television at Target increasing from $499.99 to $599.99 when the consumer pulled into the store’s parking lot.[footnoteRef:17] A behavioral economist who worked at Uber revealed that the application increases prices when a consumer’s phone battery is low because they might not be otherwise be able to get home if they do not accept the high offer.[footnoteRef:18] An investigation by Consumer Reports, Groundwork Collaborative and More Perfect Union published in December 2025 found that grocery delivery platform Instacart was engaging in algorithmic pricing experiments that resulted in consumers paying different prices for the same products from the same store at the same time, with price differences as high as 23 percent for certain products.[footnoteRef:19] Although Instacart had recently purchased a technology company called Eversight that facilitates surveillance pricing and had a section on its website titled “Eversight: Optimize your pricing with AI,” Instacart denied that it used artificial intelligence to conduct these price experiments, but backlash from the investigation prompted the company to stop offering technology that allows grocery retailers to charge shoppers different prices for the same groceries at the same time.[footnoteRef:20] On April 18th, JetBlue’s X account suggested a customer try clearing their “cache and cookies or booking with an incognito window” after the customer complained about a $230 increase in their ticket price within one day, indicating that the company is using personal browsing data to set flight prices.[footnoteRef:21] [17:  Chris Hrapsky, “The Target app price switch: What you need to know,” KARE11, January 27, 2019, available at:  https://www.kare11.com/article/money/consumer/the-target-app-price-switch-what-you-need-to-know/89-9ef4106a-895d-4522-8a00-c15cff0a0514; Jennifer Valentino-DeVries, Jeremy Singer-Vine and Ashkan Soltani, “Websites Vary Prices, Deals Based on Users' Information,” The Wall Street Journal, December 24, 2012, available at: https://www.wsj.com/articles/SB10001424127887323777204578189391813881534   ]  [18:  “This is Your Brain on Uber,” NPR, May 17, 2016, available at: https://www.npr.org/transcripts/478266839 ]  [19:  Katie J. Wells, Lindsay Owens, Angel Han and Alan Smith, “Same Cart, Different Price: Instacart’s Price Experiments Cost Families at Checkout," December 2025, available at: https://groundworkcollaborative.org/wp-content/uploads/2025/12/Same-Cart-Different-Price.pdf  ]  [20:  Katie J. Wells, Lindsay Owens, Angel Han and Alan Smith, “Same Cart, Different Price: Instacart’s Price Experiments Cost Families at Checkout," December 2025, available at: https://groundworkcollaborative.org/wp-content/uploads/2025/12/Same-Cart-Different-Price.pdf ; “Ending Item Price Tests on Instacart,” December 22, 2025, available at:  https://company.instacart.com/updates/ending-item-price-tests-on-instacart]  [21:  Congressman Greg Casar and Senator Ruben Gallego letter to JetBlue Airlines, April 21, 2026, available at: https://casar.house.gov/sites/evo-subsites/casar.house.gov/files/evo-media-document/jetblue-surveillance-pricing.pdf ] 

d. Regulation of Surveillance and Dynamic Pricing 
Lawmakers across the country are responding to the emergence of data-driven pricing practices. In the first half of 2025, there were 51 bills introduced across 24 states aimed at protecting consumers from the growing practice of using personal and non-personal data to set prices, and each bill proposes a slightly different regulatory framework.[footnoteRef:22] There are also two bills at the federal level that would regulate the use of surveillance pricing: the Stop AI Price Gouging and Wage Fixing Act[footnoteRef:23] in the House and the One Fair Price Act[footnoteRef:24] in the Senate, both of which would prohibit surveillance-based price setting with certain exceptions.[footnoteRef:25]  [22:  Cheyenne Ten, “How U.S. States are Tackling Algorithmic Pricing: 2025 Bill Tracker and Analysis,” Consumer Reports, available at: How-U.S.-States-are-Tackling-Algorithmic-Pricing.pdf. ]  [23:  HR 4640.]  [24:  S.3387. ]  [25:  The legislation would exempt those charging different prices based on a bona fide discount or those charging different prices based solely on reasonable costs associated with providing the product or service to different consumers.] 

New York, Maryland and Connecticut are the first states to enact legislation regulating surveillance pricing in the absence of a federal scheme. In 2025, New York became the first state in the nation to require companies to prominently disclose whether they used a consumer’s personal data to set prices for goods and services.[footnoteRef:26] In 2026, Maryland enacted HB 895, the Protection from Predatory Pricing Act, which prohibits food retailers and third party delivery services from using consumer personal data to set a price for consumer goods or services and takes effect on October 1, 2026.[footnoteRef:27] Connecticut became the second state to prohibit surveillance pricing with the enactment of HB 5563 and the law goes into effect on July 1, 2027.[footnoteRef:28] In June 2026, the New York State Legislature passed the One Fair Price Act (S.8623B/A.9349B), which would replace the State’s disclosure requirement with a ban on the use of surveillance pricing to set or adjust the price of goods or services, along with a ban on the use, sale, retention or disclosure of personal data for the purposes of promoting surveillance pricing.[footnoteRef:29] The bill requires the Governor’s signature to become law. In addition, the Colorado state legislature passed legislation prohibiting companies from using algorithms, powered by artificial intelligence or other data-processing techniques, to set custom prices based on the collection of an individual’s information, but the bill was vetoed by Governor Jared Polis.[footnoteRef:30] [26:  New York General Business Law § 349-A]  [27:  Maryland House Bill 895, available at https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0895?ys=2026RS.  ]  [28:  Connecticut House Bill No. 5563, available at: https://cga.ct.gov/2026/ACT/PA/PDF/2026PA-00130-R00HB-05563-PA.PDF ]  [29:  New York Senate Bill S8623A, available at https://www.nysenate.gov/legislation/bills/2025/S8623/amendment/A ]  [30:  Sanya Mansoor, “Colorado governor vetoes block on surveillance pricing as other states push for bans,”The Guardian,  June 3, 2026, available at: https://www.theguardian.com/technology/2026/jun/03/colorado-governor-veto-ban-surveillance-pricing ] 

Lawmakers have introduced legislation to regulate dynamic pricing by either mandating that entities or services prominently disclose their use of dynamic pricing or restricting how frequently prices can change, which could be limited by industry or category. In New York State, the Protecting Consumers and Jobs from Discriminatory Pricing Act (S8616.B/A.9396B) would prohibit the use of electronic shelf labels, digital shelf display technology, and surveillance pricing in food retail establishments and drug retail establishments.[footnoteRef:31] At the end of the 2025-2026 Legislative Session, S8616.B/A.9396B had passed the State Senate but remained pending in the Assembly.[footnoteRef:32] Additionally, Vermont House Bill 371 would prohibit the use of dynamic pricing through electronic shelf labels, and impose a 24-hour restriction on the alteration of a retail price.[footnoteRef:33]  [31:  New York Assembly Bill A9396B, available at https://www.nysenate.gov/legislation/bills/2025/A9396/amendment/B.  ]  [32:  Id.]  [33:  Vermont House Bill 371, available at https://legiscan.com/VT/text/H0371/id/3140863. ] 

e. The Council’s Surveillance Pricing Investigation
	An investigation by the Council’s Oversight and Investigations Division suggests that rideshare companies Uber and Lyft use surveillance pricing to offer discounts to consumers. Council investigators used 10 different Lyft accounts to conduct approximately 370 pricing checks across three standard routes. To reflect what a real New Yorker would see, investigators used established personal accounts with genuine usage history as well as devices without purchase or app usage for comparison. Each account checked the same route within seconds of the others across a range of days and times. 
The investigation found consistent variation in discounts across accounts: some accounts repeatedly received automatically applied discounts that other accounts viewing the same route at the same moment did not, so that otherwise identical riders were quoted different final prices. The pattern was most evident on Lyft: two accounts received a discount on nearly every check, two received none at all, and the rest received a discount approximately half the time, with the discount amount varying across price tests. The figure below shows the share of Lyft quotes for which each of the ten test accounts received a discount.
[image: ]
Although small in dollar terms, the Lyft discounts were persistent. On a route from Manhattan to JFK Airport, the offered fare ran from approximately $114 to $149, with accounts typically offered between $5 and $9 off. On shorter routes, users were normally offered discounts between $3 and $5. Base fares were nearly identical across accounts on any given check, so what separated two comparable riders was whether one had been offered a discount.  Lyft only showed the State-required algorithmic pricing disclosure when a discount applied but not on standard base fares, indicating that, by its own labeling, the discounts were set by an algorithm drawing on riders’ personal data.
f. Tobacco and E-Cigarette Retail and Unlicensed Cannabis Sales
Tobacco and vapor product retailers are heavily regulated in New York City.23 To sell tobacco products in the city, retailers must obtain a valid registration from the New York State Department of Taxation and Finance, and a tobacco retail dealer license from the DCWP. A separate electronic cigarette retail dealer license is required for the sale of e-cigarettes. In 2018, local law capped city tobacco and electronic cigarette retail dealer licenses at 50 percent of the total number of licenses previously issued to dealers in each community district.[footnoteRef:34] In some districts, the number of active retail licenses exceeds the cap issued by local law, however, projections estimate that across the City there will be a 40 percent reduction in tobacco retailer dealer licenses from 2018 levels by 2028.[footnoteRef:35]  [34:  New York City Council, Int. 1547-A of 2017, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3013585&GUID=03576064-7911-4E42-B06D-2741F2336E1A&Options ]  [35:  Pamela Wong, “New Laws To Reduce Smoking In NYC Will Raise Cost Of Cigarettes To $13 A Pack,” Bklyner, August 29, 2019, available at: https://bklyner.com/new-laws-reduce-smoking-nyc-will-raise-cost-cigarettes-13-pack/.] 

Businesses selling tobacco and e-cigarettes without a license, or failing to abide by current regulations, risk penalties that include criminal charges, fines, retail license revocation or suspension, and business closure.[footnoteRef:36] DOHMH, DCWP and the Department of Finance have enforcement authority over State and City tobacco laws and tobacco taxes.[footnoteRef:37] Agency investigators and deputy sheriffs are deployed to inspect local businesses to ensure compliance. Businesses ticketed for tobacco-related violations are entitled to hearings at the Office of Administrative Trials and Hearings (OATH) prior to the issuance of a penalty.[footnoteRef:38] [36:  “City shutters Highbridge, Mount Eden bodegas for illegally selling tobacco products,” Bronx Times, February 28, 2022, available at: https://www.bxtimes.com/city-shutters-highbridge-mount-eden-bodegas. ]  [37:  Mary Frost, “Rogue Brooklyn Heights smoke shop slapped with 8 violations,” Brooklyn Daily Eagle, February 23, 2022, available at: https://brooklyneagle.com/articles/2022/02/23/rogue-brooklyn-heights-smoke-shop-slapped-with-8-violations. ]  [38:  Id.] 

Following the state’s legalization of cannabis for recreational use in 2021, there was a proliferation of smoke shops selling tobacco and marijuana products without a license in New York City—including the selling illegal flavored vape products and the selling of counterfeit or smuggled cigarettes and tobacco products without valid City and State tax seals.[footnoteRef:39] To address this increase in illicit cannabis and tobacco products, in 2022 former Mayor Adams convened a task force consisting of the Sheriff’s Office, the NYC Police Department (NYPD), DCWP, and the State Office of Cannabis Management to conduct a variety of enforcement actions to crack down on the illegal sale of cannabis, cannabis-infused edibles, illegal vaping products, illegal cigarettes, and other illegal tobacco products.[footnoteRef:40] Over the course of a two week operation, the Task Force inspected 53 storefronts across the city, seized illegal products worth approximately $4 million, and issued 500 civil violations and 66 criminal summonses.[footnoteRef:41] The Task Force also made two felony arrests for criminal possession and one arrest on an outstanding warrant.[footnoteRef:42]  [39:  NYS Office of Cannabis Management, “Marihuana Regulation and Taxation Act (MRTA),” available at: https://cannabis.ny.gov/marihuana-regulation-and-taxation-act-mrta; Lisa Evers, “Smoke Shop Busts in NYC,” Fox 5 New York, December 4, 2022, available at: https://www.fox5ny.com/news/smoke-shop-busts-in-nyc.]  [40:  Office of the Mayor, “Mayor Adams Takes Action to Promote Equitable and Legal Cannabis Market, Announces Seizure of $4 Million of Illegally Sold Items After Interagency Crackdown on Unlicensed Cannabis Dispensaries,” December 15, 2022, available at: https://www.nyc.gov/office-of-the-mayor/news/918-22/mayor-adams-takes-action-promote-equitable-legal-cannabis-market-seizure-4#/0.]  [41:  Id.]  [42:  Id.] 

 In 2024, New York State increased local law enforcement’s authority to inspect smoke and cannabis shops and padlock those caught unlawfully selling cannabis.[footnoteRef:43] With this new authority, the Sheriff’s Office, NYPD and DCWP shut down nearly 1,400 shops and seized over $95 million in illegal products from illicit stores by May 2025.[footnoteRef:44]  [43:  FY25 New York State Executive Budget Bill, available at: https://www.budget.ny.gov/pubs/archive/fy25/ex/artvii/ppgg-bill.pdf ]  [44:  “Mayor Adams Celebrates Progress Closing Illegal Smoke Shops, Turning Vacant Storefronts Into Legal, Small Businesses,” May 14, 2025, available at: https://www.nyc.gov/mayors-office/news/2025/05/mayor-adams-celebrates-progress-closing-illegal-smoke-shops-turning-vacant-storefronts-legal ] 

III. Legislative Analysis
a. Introduction Number 813
This bill would allow DCWP to refuse to renew, suspend, or revoke a tobacco retailer dealer license upon a finding that the holder of such license violated subdivision 1 of section 125 of the Cannabis Law through the distribution for sale, selling at wholesale or retail, or delivering to consumers of any cannabis, cannabis product, medical cannabis, or cannabinoid hemp or hemp extract product without the appropriate registration, license, or permit issued by New York State. This bill would also require DCWP to conduct an education and outreach campaign to inform affected licensees of the new grounds added by this local law for refusal to renew, suspension, or revocation of a license. This bill would take effect immediately. 
b. Introduction Number 891
This bill would add new definitions for key terms including personal data, surveillance pricing, and surveillance technology. This bill would prohibit any person that sells, leases or rents goods or services, whether online or offline, from engaging in surveillance pricing. This bill would include exceptions for insurance or credit products, and lawful pricing practices that do not constitute surveillance pricing. This bill would also permit setting custom prices in certain circumstances such as membership in a loyalty rewards program. Violations would be subject to civil penalties ranging from $150 to $1,000. This bill would take effect 120 days after it becomes law. 
c. Introduction Number 892
This bill would add a definition for retail food store, which would mean any establishment where food or food products are offered to the consumer and intended for off-premises consumption. This bill would prohibit any retail food store from increasing the price of any item more than once in 24 hours. Violators would be subject to civil penalties ranging from $50 to $250. Fines would be assessed for each group of identical products priced in violation of the law. This bill would take effect immediately. 










Int. No. 813

By Council Members Epstein, Farías, Narcisse, Wong, Brooks-Powers, Louis, Hanif, Schulman, Salaam, Abreu, Aldebol, Banks, Ariola and Morano

..Title
A Local Law to amend the administrative code of the city of New York, in relation to refusing to renew, suspending, or revoking a license of a tobacco retail dealer that has violated certain authorization requirements of the cannabis law
..Body

Be it enacted by the Council as follows:


2

15
Section 1. Subdivision a of section 20-206 of the administrative code of the city of New York, subdivision a and paragraph 1 of such subdivision as added by local law number 2 for the year 2000, paragraph 2 of such subdivision as amended by local law number 95 for the year 2015, paragraph 3 of such subdivision as amended by local law number 191 for the year 2017, and paragraph 4 of such subdivision as added by local law number 95 for the year 2015, is amended to read as follows:
a.   In addition to any other powers of the commissioner, and not in limitation thereof, the commissioner may, after due notice and opportunity to be heard, refuse to renew any license required under this subchapter and may suspend or revoke such license if the person holding such license, or, where applicable, any of its officers, principals, directors, members, managers, employees, or stockholders owning more than ten percent of the outstanding stock of the corporation, has been found to have:
1. made a material false statement or concealed a material fact in connection with the filing of any application pursuant to this subchapter; [or]
2. not paid, within the time permitted by law, any civil penalty or judgment duly imposed pursuant to the provisions of this subchapter or any rules promulgated thereunder or pursuant to chapter thirteen of title eleven of this code, or chapter forty of title eleven of this code relating to cigarette sales; [or]
3. violated the provisions of subdivision a or b of section 17-706 of this code or any rules promulgated thereunder; [or]
4. violated any provision of section 10-203 of this code or any rules promulgated thereunder[.]; or
5. violated subdivision 1 of section 125 of the cannabis law or any rules promulgated thereunder through the unregistered, unlicensed, or unpermitted distribution for sale, selling at wholesale or retail, or delivering to consumers of any cannabis, cannabis product, medical cannabis, or cannabinoid hemp or hemp extract product, as such terms are defined in section 3 of the cannabis law.
§ 2. The commissioner of consumer and worker protection shall conduct an education and outreach campaign to inform affected licensees of the new grounds added by this local law for refusal to renew, suspension, or revocation of a license.
§ 3. This local law takes effect immediately.
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Int. No. 891

By The Speaker (Council Member Menin) and Council Members Hanif, Louis, Narcisse, Restler, Hudson, Epstein, Wilson, Brewer, Maloney and the Public Advocate (Mr. Williams)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting surveillance pricing 
..Body

Be it enacted by the Council as follows:





1

18
Section 1. Subchapter 2 of chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-709.2 to read as follows: 
§ 20-709.2 Surveillance pricing prohibited. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Personal data. The term “personal data” means any data that identifies or could reasonably be linked, directly or indirectly, with a specific consumer, device, or household.
Surveillance pricing. The term “surveillance pricing” means setting a price, fee, or discount for a good or service for a specific consumer or group of consumers that differs from the price, fee, or discount made available to other consumers for the same good or service based, in whole or in part, on personal data collected through surveillance technology, including personal data collected through surveillance technology that is gathered, purchased, or otherwise acquired from a third party.
Surveillance technology. The term “surveillance technology” means technological methods, systems, or tools, including sensors, cameras, device tracking, biometric monitoring, or tracking of internet browsing history, that are capable of gathering or inferring personal data from a consumer’s behavior, characteristics, location, past purchases, or other attributes, whether in physical or digital environments.
b. Prohibition. Except as provided in subdivision c, no person that sells, leases, or rents goods or services, whether online or offline, shall engage in surveillance pricing.
c. Exceptions. Subdivision b shall not apply with respect to any insurance or credit product or in any of the following circumstances:
1. Where the difference in price, fee, or discount is based solely on costs associated with providing the good or service to different consumers; or
2. Where the difference in price, fee, or discount is uniformly made available to all consumers who meet publicly disclosed eligibility criteria and any of the following apply:
(a) The difference in price, fee, or discount is set based on eligibility criteria that any consumer could potentially meet, such as signing up for a mailing list; enrolling in a loyalty, membership, or rewards program; registering for promotional communications; or participating in a promotional event, for which the terms and criteria for receiving the difference in price, fee, or discount are disclosed clearly and prominently in a manner that an ordinary consumer would notice and understand;
(b) The difference in price, fee, or discount is made available to members of a broadly defined group, such as teachers, active or retired military, senior citizens, or students; or
(c) The difference in price, fee, or discount is made available to low-income consumers.
d. Penalties. Any person who violates this section shall be subject to a civil penalty of: (i) $150 for the first violation; (ii) $300 for the second violation; and (iii) $1,000 for the third and any subsequent violation. 
§ 3. This local law takes effect 120 days after it becomes law. 
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Int. No. 892

By Council Members Abreu, Louis, Hudson, Brooks-Powers, Wilson, Maloney and Morano

..Title
A Local Law to amend the administrative code of the city of New York, in relation to restricting the frequency of price increases in grocery stores
..Body

Be it enacted by the Council as follows:





1

21
Section 1. Subchapter 2 of chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-708.2 to read as follows: 
§ 20-708.2 Restriction on frequent price increases in retail food stores. a. Definitions. For the purposes of this section, the term “retail food store” has the same meaning as in subdivision 2 of section 500-A of the agriculture and markets law. 
b. Prohibition. No retail food store shall increase the price of any item more than once in a 24-hour period. 
§ 2. Section 20-711 of the administrative code of the city of New York, as amended by local law number 80 for the year 2021, is amended to read as follows: 
§20-711 Penalties. Any person who shall violate the provisions of section 20-708 [or], section 20-708.2, or section 20-709 hereof or rules promulgated pursuant to this subchapter, other than the provisions of section 20-708.1 or rules promulgated under such section, shall pay a civil penalty of fifty dollars for the first violation, one hundred and seventy-five dollars for the second violation and two hundred fifty dollars for the third and each subsequent violation and shall, upon conviction thereof, be punished by a fine of not less than twenty-five dollars nor more than two hundred fifty dollars for each violation; except that a person shall be subject to a civil penalty of zero dollars for a first violation of section 20-708 of this subchapter or any rule or regulation promulgated thereunder, if such person proves to the satisfaction of the department, within thirty days of the issuance of the notice of violation and prior to the commencement of an adjudication of the violation, that the violation has been cured. The submission of proof of a cure, if accepted by the department as proof that the violation has been cured, shall be deemed an admission of liability for all purposes. The option of presenting proof that the violation has been cured shall be offered as part of any settlement offer made by the department to a person who has received, for the first time, a notice of violation of section 20-708 of this subchapter or any rule or regulation promulgated thereunder. The department shall permit such proof to be submitted electronically or in person. A person may seek review, in the department's administrative tribunal, of the determination that the person has not submitted proof of a cure within fifteen days of receiving written notification of such determination. For the purposes of this section, each group of identical consumer commodities for which on any single day the total selling price or price per measure is not displayed in accordance with section 20-708 [or], section 20-708.2, or section 20-709 or rules promulgated pursuant to this subchapter, other than the provisions of section 20-708.1 or rules promulgated under such section, shall be considered a single violation.
§ 3. This local law takes effect immediately. 
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