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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring callers to the 311 system to identify themselves by name and address if the nature of their complaint requires the dispatch of the Police Department, Fire Department or EMS, and making it a crime if such call is a false report.

On June 21, 2005, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will consider Intro No. 509, which amends the City’s administrative code to require caller identification if the nature of the call requires the dispatch of the NYPD, FDNY or EMS, and makes it a crime to call with false reports.  

I. Background: 311 Citizen Service Center

In January 2002, Mayor Michael Bloomberg announced plans for the establishment of a 311 Citizen Service Center “in order to make New York City government more accessible to its constituents by enabling people to request and receive information and City government services by calling one simple number.”
 The creation of the system was set in motion and by March 9, 2003, the 311 phone line was fully activated. 

During its brief existence, 311 has proven to be an important tool to its residents. “311 was used to relay important information during the Blackout of 2003 and the Staten Island Ferry Accident. 311 has also assisted NYC agencies with specialized programs such as the Department of Finance's STAR program, Department of Health and Mental Hygiene's Flu Vaccines, and the Mayor's Office with the Republican National Convention.”

Operators are trained to provide information, take service requests and refer callers to government agencies 24 hours a day, 7 days a week in over 170 languages. Service requests made via 311 are electronically transferred to the appropriate agency for direct service and 311 is able to update the information in its computer systems in nearly real time. Around 17 call centers previously operated by City agencies have been consolidated at the 311 main center, which is currently staffed by approximately 200 full-time City Call Center Representatives and about 50 part-time Call Center Representatives.

In the first year, 311 received over 8 million calls. As of November 2004, the average number of calls per day was about 40,000, with an average service level of about 26 seconds.
  The 311 Citizen Service Center received 635,841 Police Department-related inquiries in Fiscal 2004, which generated 393,184 quality-of-life-related service requests.
  According to the Preliminary FY2005 MMR, the 311 Center received 277,753 NYPD-related inquiries from July through October 2004, with 155,654 quality-of-life-related service requests.
  The 311 Citizen Service Center also received 27,727 Fire Department-related inquiries in Fiscal 2004
 and 14,727 FDNY-related inquiries from July through October 2004.

II. Relevant State Law

Under the Penal Law, a person “is guilty of falsely reporting an incident in the third degree when, knowing the information reported, conveyed or circulated to be false or baseless,” he or she, as relevant here, “[r]eports, by word or action, to an official or quasi-official agency or organization having the function of dealing with emergencies involving danger to life or property, an alleged occurrence or impending occurrence of a catastrophe or emergency which did not in fact occur or does not in fact exist” or “[g]ratuitously reports to a law enforcement officer or agency (a) the alleged occurrence of an offense or incident which did not in fact occur; or (b) an allegedly impending occurrence of an offense or incident which in fact is not about to occur; or (c) false information relating to an actual offense or incident or to the alleged implication of some person therein.”
   As the statute indicates, the report must be either to an official or quasi-official agency or organization having the function of dealing with emergencies or to a law enforcement agency.  Although these agencies “include but are not limited to police and law enforcement departments (e.g., a false report to a health department or service concerning asserted cases of a deadly disease in a certain neighborhood),”
 it is not clear whether the 311 Citizen Hotline Center would constitute such an agency under state law.
 

III. Summary of Intro 509

Intro 509’s legislative findings and intent indicate that, due to the ease of using the 311 system, “some [NYC] residents have taken to calling 311 to report incidents that require the dispatch of first responders, such as the Police Department, Fire Department or Emergency Medical Service, but upon arrival, the report is determined to be false.”  As further indicated in the legislative findings, in order to “prevent the dispatch of first responders to a location based on a false report, the Council finds it necessary to require that callers who report such an incident through 311 identify themselves by name and address.  Further, if upon arrival of the first responder, the report is deemed to be false, then the person making such false report shall be criminally liable for such actions."

In furtherance of these goals, Intro 509 creates a new section 10-163 of the administrative code and makes it a misdemeanor, punishable by up to one year imprisonment and/or a $1,000 fine, to “gratuitously report[] to the 311 Citizen Service  Hotline (i) the alleged occurrence of an offense or incident which did not in fact occur; or (ii) an allegedly impending occurrence of an offense or incident which in fact is not about to occur; or (iii) false information relating to an actual offense or incident or to the alleged implication of some person therein, or (iv) the alleged occurrence or impending occurrence of a catastrophe or emergency which did not in fact occur or does not in fact exist.”  Under the bill, these actions shall only be a misdemeanor if the Police Department, Fire Department or Emergency Medical Service has been dispatched to the location based on the report, and if the person knows that the information reported or conveyed to the 311 Hotline is “false or baseless.”

In addition, Intro 509 mandates that a person who calls 311 with a concern that requires the dispatch of the Police Department, Fire Department or Emergency Medical Service must provide his or her name and address or any other information deemed appropriate so that the person making the call can be properly identified.

 
This local law shall take effect immediately.
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Be it enacted by the Council as follows:
Section One.  Declaration of Legislative Findings and Intent.


The 311 Citizen Service Center was developed with the goal of making City government more accessible and efficient in serving its constituents.  The 311 system enables residents to request and receive information regarding various City agencies and services simply by dialing one number, 311.  Often, when a caller requests information or registers a complaint within the purview of a particular city agency or department, the caller is transferred to a person within that agency.  For example, when a caller registers a noise complaint, the call is routed to a police officer located in the precinct of the complaint.

As a result of the city’s recently enacted indoor smoking ban, patrons of many bars and nightclubs have taken to congregating in the streets.  Often, the constant noise created by these patrons has led to tension between the residents of the community and the owners of the bar or nightclub.  Apparently, some residents have taken to calling 311 to report incidents that require the dispatch of first responders, such as the Police Department, Fire Department or Emergency Medical Service, but upon arrival, the report is determined to be false.  

In order to prevent the dispatch of first responders to a location based on a false report, the Council finds it necessary to require that callers who report such an incident through 311 identify themselves by name and address.  Further, if upon arrival of the first responder, the report is deemed to be false, then the person making such false report shall be criminally liable for such actions.

§2. Chapter one of title 10 of the administrative code of the city of New York is amended to add a new section 10-163, to read as follows:

§10-163.  Falsely Reporting an Incident to the 311 Citizen Service Center Hotline.

a. Upon making a call to the 311 Citizen Service Center Hotline that requires the dispatch of the Fire Department, Police Department or Emergency Medical Service, a person shall be required to provide their name and address, or any other information deemed appropriate so that the person making the call can be properly identified.  

b. A person is guilty of falsely reporting an incident when:

1. Knowing the information reported or conveyed to the 311 Citizen Service Center Hotline is false or baseless, he or she gratuitously reports to the 311 Citizen Service Hotline (i) the alleged occurrence of an offense or incident which did not in fact occur; or (ii) an allegedly impending occurrence of an offense or incident which in fact is not about to occur; or (iii) false information relating to an actual offense or incident or to the alleged implication of some person therein, or (iv) the alleged occurrence or impending occurrence of a catastrophe or emergency which did not in fact occur or does not in fact exist; and

2. The Police Department, Fire Department or Emergency Medical Service has been dispatched to a location based on the report.

a. A violation of subdivision b of this section is a misdemeanor punishable by up to one year in prison and/or a one thousand dollar fine.

§3. This local law shall become effective immediately upon its enactment.
�  311 History (January 2002 – March 2004), official New York City website available at <http://www.nyc.gov/html/311/html/history.html> 


� How 311 Works, official New York City website available at <http://www.nyc.gov/html/311/html/how_311_works.html>


� Id.


� Id.


� Fiscal 2004 Mayor’s Management Report, September 2004, pg. 169 (NYPD)


� Preliminary Fiscal 2005 MMR, February 2005, pg. 107 (NYPD)


� Supra Note 5 at pg. 174 (FDNY)


� Supra Note 6 at pg. 110 (FDNY)


� Penal Law § 240.50


� Donnino, Practice Commentary, McKinney’s Consolidated Laws of New York, Penal Law § 240.50


� See, People v Fuschino, 278 AD2d 657 (3rd Dept. 2000).
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