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I. Introduction

On September 22, 2016, the Committee on Mental Health, Developmental Disability, Alcoholism, Substance Abuse and Disability Services, chaired by Andrew Cohen will hold a second hearing on Proposed Int. No. 1183-A, a local law to amend the administrative code of the city of New York, in relation to requiring arrestee health screenings and the exchange of health information of inmates in the custody of the department of correction. The original bill was first heard on May 26, 2016 as part of a package of legislation related to the delivery and effectiveness of health and mental health services in correctional facilities. The legislation has since been amended. 
II. Overview of Health Care Services in the City’s Jails 
DOC provides for the care, custody and control of inmates, including pre-trial detainees and those sentenced to terms of one year or less.
 In fiscal year 2016, DOC had 63,758 admissions with an average daily inmate population of 9,790.
 Approximately 80 percent of the population is housed in one of ten facilities on Rikers Island. In addition to Rikers Island and the four borough-based jails, DOC operates 16 court pens and two hospital prison wards.
 
DOHMH is mandated by the New York City Charter to “promote or provide medical and health services for the inmates of correctional facilities maintained and operated by the city.”
 The Board of Corrections (“BOC”), in turn, is responsible for establishing standards for the care and treatment of those held by DOC.
 Accordingly, the BOC created the Health Care Minimum Standards in 1991.
 
Until very recently, DOHMH, through its Bureau of Correctional Health Services, provided direct medical services and monitored services contracted to Corizon Health Inc., a for-profit correctional health care company that oversaw services to all but one of the DOC facilities. Medical, dental and mental health services for the Vernon C. Bain Center (often called “VCBC” or the “Barge”) were provided through a contract with Damian Family Care Centers, a Federally Qualified Health Center based in Queens. In June 2015, the Mayor announced that the contracts with Corizon and Damian would not be renewed when they expired at the end of 2015
 and NYC Health + Hospitals (H+H)
 would manage correctional health services.
 On July 9, 2015, the Mayor signed Executive Order No. 11 transferring the responsibility of correctional health services from DOHMH to NYC H+H “pursuant to terms and conditions of the duly executed [Memorandums of Understanding]” to be entered by the City, DOHMH and NYC H+H.

Pursuant to rules established by the BOC, inmates receive a full medical intake examination within the first 24 hours of being taken into custody.
 In Fiscal Year 2015, the total number of correctional health clinical visits (including intake exams, sick calls, follow-up, mental health, and dental) was 769,459, down from 802,405 such visits in FY 2014.
 In June 2014, DOHMH testified that each month it provides over 63,000 health care visits in jail facilities, including 5,300 comprehensive intake exams, 40,000 medical and dental visits, 2,300 specialty clinic visits and 20,000 mental health visits.
 These visits take place mostly at Rikers.
  
III. Bill Analysis
a. Proposed Int. No. 1138-A
This bill has two components. The first requires that the New York City Police Department (“NYPD”) create a report whenever a person under arrest (“arrestee”) is treated by a health care provider while in police custody. These reports must be promptly sent to the Department of Health and Mental Health (“DOHMH”) if the arrested person is taken into the custody of the Department of Correction (“DOC”). 

The second component of this bill would require the DOHMH to ensure that every arrestee brought to a criminal court for arraignment is screened for acute health issues prior to being arraigned, and create a report for any arrestee so identified. The DOHMH would be required to make these reports available to healthcare providers working with inmates in DOC custody. The bill also requires the DOHMH to establish procedures to obtain medical records from inmates created while such inmates were in police custody, to ensure a continuity of care for inmates admitted to the custody of the DOC. This bill would take effect 6 months after it becomes law.

b. Amendments to Int. 1138

Proposed Int. No. 1183-A has been modified subsequent to the first hearing on this legislation. The original version of the bill required the NYPD to issue a report when an arrestee exhibited symptoms of a mental illness. This requirement has been removed. The original version of the bill also contained different requirements regarding the time with which NYPD reports should be transmitted to the DOHMH; the original version of the bill required this documentation to be sent to the DOHMH within 2 hours of the completion of the documentation, whereas the bill now requires the documentation to be sent to the DOHMH “whenever an arrestee is taken into the custody of the department of correction.”

The pre-arraignment screening has been broadened from requiring only a screening for mental health issues to a screening for medical or mental health issues. It has also been narrowed from requiring the identification of any mental health issue to only identifying issues requiring immediate attention. Also, the original bill required the DOHMH to request all medical records of any inmate treated by a hospital while in the custody of the NYPD, while the current bill requires the DOHMH to create protocols to fulfill those requests when a health care provider requests them.

Proposed Int. No. 1183-A

 By Council Members Cohen, Chin, Mendez, and Van Bramer
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring arrestee health screenings and the exchange of health information of inmates in the custody of the department of correction
 
Be it enacted by the Council as follows:
Section 1. Section 14-155 of the administrative code of the city of New York, as added by local law number 55 for the year 2016, is renumbered section 14-162.
§ 2. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-163 to read as follows:
§ 14-163 Arrestee health information.
a. Definitions. When used in this section, the following terms shall have the following meanings:
Arrestee. The term “arrestee” means any person under custodial arrest by the department, other than a person whose arrest results in the issuance of a summons or desk appearance ticket.
Health care provider. The term “health care provider” means any person licensed or certified under federal or New York state law to provide medical services, including but not limited to doctors, nurses and emergency personnel.
b. Medical treatment report. Whenever an arrestee is treated by a health care provider while in the custody of the department, the department shall create a report. Such report shall include a brief description of the arrestee’s medical condition, to the extent known by the department, the arrestee’s name and other identifying information regarding that arrestee, including but not limited to the arrestee’s New York state identification number and date of birth, when available, and identity of the health care provider.  Such report shall be transmitted to the department of health and mental hygiene or its designee whenever an arrestee is taken into the custody of the department of correction.
§ 3. Title 17 of the administrative code of the city of New York is amended by adding a new chapter 18 to read as follows:
Chapter 18
Police and Correctional Healthcare Evaluation and Sharing

 
§ 17-1801 Definitions. For the purposes of this chapter, the following terms shall have the following meanings:
Arrestee. The term “arrestee” has the same meaning as set forth in subdivision a of section 14-163.
Health care provider. The term “health care provider” means any person licensed or certified under federal or New York state law to provide medical  services, including but not limited to doctors, nurses and emergency personnel.
Health evaluation. The term “health evaluation” means any evaluation of an inmate’s health and mental health upon their admission to the custody of the department of correction pursuant to minimum standards of inmate care established by the board of correction.
Inmate. The term “inmate” means any person in the custody of the New York city department of correction.
Screened. The term “screened” means evaluated by a health care provider.
§ 17-1802 Arrestee health screening. Every arrestee held at the central booking area of a local criminal court prior to their arraignment at such court shall be screened for medical or mental health conditions that may require immediate attention. The department or its designee shall oversee such screening.
§ 17-1803 Inmate health information from screening. The department or its designee shall establish procedures to make available reports received from the New York city police department pursuant to section 14-163 to any health care provider in a department of correction facility conducting a health evaluation, at such time as a health evaluation is conducted.
§ 17-1804 Inmate health information exchange. The department or its designee shall establish procedures to obtain the pre-arraignment screening record created pursuant to section 17-1802 and any medical records created and maintained by any hospital in connection with treatment provided to an arrestee who subsequently enters the custody of the department of correction, at the request of any health care provider conducting a health evaluation of such inmate.
§ 3. This local law takes effect 6 months after it becomes law.
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