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PROPOSED RES.

NO. 979-A:
By Council Members Vallone Jr., Avella, Gennaro, Gentile, Gonzalez, McMahon, Nelson, Sanders Jr., Gallagher, Lanza and Oddo

TITLE:
Resolution supporting legislation increasing the number of sex offenders required to register for life.

I. Megan’s Law
Megan's Law is named after a 7-year-old New Jersey girl named Megan Nicole Kanka who was raped and murdered by her neighbor, a two-time convicted sex offender, on July 29, 1994.  The passage of Megan's Law in New Jersey eventually led to the May 1996 passage of a federal law also known as Megan's Law.  New Jersey's Megan's Law has specific mandates for active community notification which ensures that the community will be made aware of the presence of convicted sex offenders posing a risk to public safety.
 

This active community notification component, where law enforcement officers go door to door to inform neighbors and schools of an offender’s neighboring presence, is not a part of the federal Megan’s Law or New York State’s Megan’s Law (also known as the Sex Offender Registration Act).  Federal law requires all states to release information on convicted sex offenders (making it available for the public to access on its own).  Under New York’s “Megan’s Law,” the State Division of Criminal Justice Services (DCJS) maintains a Sex Offender Registry that contains information on sex offenders classified according to their risk of re-offending as determined by the sentencing court: low-risk (Level 1), moderate-risk (Level 2) and high-risk (Level 3). 
  The risk level assigned governs the amount and type of community notification authorized for a particular sex offender.  New York State’s Megan’s Law gives law enforcement discretion to notify any "entities with vulnerable populations" concerning offenders at moderate and high-risk levels of re-offending.

A.
Amount of Information Available to the Public

Below is a summary of information available to the public based upon the level of risk 

assigned by the court to an offender:
· Level 1 Offenders: Offender’s name. (One must call the hotline and ask whether a specific person is listed; there is no public list of Level 1 offenders).

· Level 2 Offenders: The offender’s photograph, modus operandi and offense description, and any special conditions imposed by the court or parole. Approximate address by zip code can be provided as well. (One may access this information by calling the Megan’s Law hotline. The DCJS is required to provide the caller with the relevant information according to an offender’s risk level.)
· Level 3 Offenders: The offender’s name, exact address, address of the offender's place of employment and offender’s photograph along with the following information, if available: physical description, age and distinctive markings, background information including the sex offender's crime of conviction, modus of operation, type of victim targeted, the name and address of any institution of higher education at which the sex offender is enrolled, attends, is employed or resides and a description of special conditions imposed on the sex offender must also be included.

B.
Accessing Registry Information

Below are the ways in which members of the public may access registry information:

1. Notification via local law enforcement agencies: Local law enforcement agencies are 

    notified whenever a sex offender moves into their jurisdiction. That agency may notify 

    schools and other “entities with vulnerable populations” about the presence of a Level 

    2 or Level 3 offender if the offender poses a threat to public safety.

2. Calling the Megan’s Law Hotline: The public can call the DCJS Megan’s Law hotline 

(1-800-262-3257) to inquire whether a person is listed in the Registry. It is the duty of the DCJS to determine whether a named person reasonably appears to be a person listed in the division’s registry. The DCJS is required to provide the caller with the relevant information according to an offender’s risk level.

3. Accessing Level 3 Subdirectory from law enforcement agencies: All law enforcement 

    agencies throughout the State have the Subdirectory of Level 3 Sex Offenders which 

    can be reviewed by the public. The Subdirectory includes photographs of all Level 3 

    offenders.

4. Accessing DCJS website: The above Subdirectory of Level 3 offenders can be accessed 

    via the internet.

C.
Sex Offender Contact Information Verification/Re-Location: Obligations to Inform DCJS of Whereabouts 

Sex offenders on parole or probation or imprisoned for a sex offense on or after January 21, 1996 (the date which Megan’s Law took effect) must register and sex offenders sentenced to probation, local jail, or state prison after that date must register upon their return to the community. Level 1 and 2 offenders must register annually for 10 years from their initial registration, and Level 3 offenders, who must register for life, must verify their addresses in person every 90 days with their local law enforcement agency.  DCJS also sends address verification letters to offenders based on the offender’s registration date. Local law enforcement is notified if the verification form is not returned on time or is returned undeliverable.

Offenders must register with the DCJS on a form prepared by DCJS within ten calendar days prior to discharge, parole, release to post-release supervision or release from any state or local correctional facility, hospital or institution where he or she was confined or committed, or, at the time when a probation sentence is imposed or when an offender is discharged upon payment of a fine, conditional discharge or unconditional discharge. 

 If an offender changes his or her place of residence while on parole or probation, the offender's parole or probation officer must inform the DCJS in writing on a form provided by the DCJS within forty-eight hours. This process also occurs if an offender changes the status of his or her enrollment, attendance, employment or residence at any institution of higher education while on parole/probation.
 
If an offender fails to register or verify within the required time periods the offender can be found guilty of a class A misdemeanor upon conviction for the first offense, and upon conviction for a second or subsequent offense shall be guilty of a class D felony. Such a failure to register or verify could also result in the revocation of parole.
D.
Concerns about Public Access to Registry Information

Public access to information on sex offenders is based upon the level of risk the court assigns to an offender. Due to limited access the following concerns have risen:

· Local law enforcement agencies have discretion, but are NOT mandated to notify any "entities with vulnerable populations" concerning offenders at risk Level 2 and 3.  

· One cannot determine whether a Level 1 or 2 offender lives in his/her neighborhood, that is, unless, one calls the DCJS 800 number information line asking the registry to check a specific person’s name. 

· The DCJS may only confirm whether a Level 1 offender is listed in the registry (an exact address or zip code cannot be disclosed and no other identifying information can be provided).

· The DCJS may provide only the zip code, not the exact address of a Level 2 offender.

· The DCJS registry contains information on low-risk (Level 1) and moderate-risk (Level 2) sex offenders, but the registry website provides the public with access to information on Level 3 offenders only. By typing in one’s zip code, only Level 3 offenders will be listed along with their picture, home address, offense description, and any special conditions imposed by the court or parole, but information on Level 1 and Level 2 offenders does not appear.

II. PROPOSED RESOLUTION 979-A

Proposed Resolution 979-A urges support for New York State legislation increasing the

number of sex offenders required to register for life. Under current state law, Level 1 and Level 2 sex offenders registered prior to March 11, 2002 register for 10 years while Level 3 offenders or those that have been given a designation of sexual predator, sexually violent offender or predicate sex offender must register for life.  Since the Sex Offender Registration Act, enacted in 1996, required most offenders to register for only 10 years, more than 3,000 sex offenders on the New York State Sex Offender Registry will have their information removed by the end of 2006.  The Resolution calls for Level 2 sex offenders to be required to register for life, thus increasing the number of sex offenders on the registry. 

Proposed Res. No. 979-A

Resolution supporting legislation increasing the number of sex offenders required to register for life.

By Council Members Vallone Jr., Avella, Gennaro, Gentile, Gonzalez, McMahon, Nelson, Sanders Jr., Gallagher, Lanza and Oddo

Whereas, In July of 1995, Governor George Pataki signed into law the Sex Offender Registration Act, New York's version of Megan's Law; and 

Whereas, Registered sex offenders in New York are classified by the risk of re-offense, with a low risk offender classified as level one, a moderate risk offender classified as level two and a high risk offender classified as level three; and

Whereas, Current state law stipulates that sex offenders registered on or after March 11, 2002 register for a minimum of 10 years unless they have been given a designation of sexual predator, sexually violent offender or predicate sex offender, for which they register for life; level one and level two sex offenders registered prior to March 11, 2002 register for 10 years while level three offenders register for life; and

Whereas, Although this vital act has significantly enhanced public access to information regarding the whereabouts of convicted sex offenders, additional measures and improvements are still necessary to provide greater protection for all New Yorkers; and

Whereas, Since the Sex Offender Registration Act, which took effect in 1996, required most offenders to register for just 10 years, more than 3,000 sex offenders on the New York State Sex Offender Registry will have their information removed by the end of 2006; and

Whereas, Recognizing the danger in allowing these potential recidivists to be removed from the registry, New York State should adopt legislation that would require, in addition to level 3 and those designated as sexual predators, sexual violent offenders or predicate sex offenders, level 2 sex offenders to register for life; and  

Whereas, Given the reported high rate of recidivism by convicted sex offenders released into society and the importance of safeguarding communities against such crimes, state legislators must increase the number of sex offenders required to register; now, therefore, be it 

Resolved, That the Council of the City of New York supports legislation increasing the number of sex offenders required to register for life.

� The Jacob Wetterling Crimes Against Children & Sex Offender Registration Act, created by Congress in 1994, establishes minimum national standards for state sex offender registration and notification laws.  The act requires a person who is convicted of a criminal offense against a minor or who is convicted of a sexually violent offense to register a current residence address upon release, parole, supervised release, or probation.  A State prison official and the court shall inform the person of the duty to register and obtain the information required for such registration.  If the person changes the residence address to another location, the change should be reported as the requirements of law of each State.  The person also must register in a State where the person is employed or attends any educational institution.  


� N.Y. Correct. Law § 168 et seq. (McKinney 2003).


� Id.


� New York State Division of Criminal Justice Services, available at � HYPERLINK "http://criminaljustice.state.ny.us/nsor/faq.htm" ��http://criminaljustice.state.ny.us/nsor/faq.htm�.


� Id, DCJS.


� Id, DCJS.
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