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Title:

A Local Law to amend the administrative code of the city of New York, in relation to purchase of re-refined motor oil by city agencies for use in city vehicles.

On September 13, 2002, the Committee on Environmental Protection held a hearing on Int. No. 109, which would amend the Administrative Code of the City of New York, in relation to the purchase of re-refined motor oil by city agencies for use in all city vehicles.  In light of testimony that was heard at that hearing, certain changes were made to the legislation, resulting in Proposed Int. No. 109-A.  On March 3, 2003, testimony was heard on that bill, which the Committee passed by a vote of seven in the affirmative and none in the negative, with no abstentions.  On March 12, 2003, Int. No. 109-A was referred back to Committee so that certain changes could be made to the legislation.  Those changes were incorporated into Proposed Int. No. 109-B, which is the subject of today’s hearing.  

I.
Introduction
Motor oil is a valuable natural resource, particularly in the United States where people have become increasingly reliant upon automobiles.  Americans represent four percent of the world population, yet use twenty-five percent of the world’s oil production.
  According to the American Petroleum Institute (API), more than 640 million gallons of motor oil were sold in 1997.
  In order to conserve this important asset and to avoid the harmful effects of the improper disposal of used motor oil, automobile users have turned to re-refined motor oil. 

II.
Re-refined Oil

Re-refined oil is used motor oil that is treated to remove impurities so that it can be used as base stock for new lubricating oil.
  The process of re-refining used oil and returning it to its original virgin oil state is a long process involving the removal of contaminants such as dirt, water, fuel, and additives through vacuum distillation and the hydrotreating of the oil to remove any remaining chemicals.
  The re-refined oil is then combined with a fresh additive package to bring it into conformance with industry performance levels.
  

According to the API, used oil “…can be re-refined over and over again, and is subject to the same stringent refining, compounding, and performance standards as virgin oil.”
  Most brands of re-refined oil receive an API certification indicating that the product “…has met all the current performance specifications established by the oil industry, and the vehicle and engine manufacturers.”
  In fact, the EPA notes that “…extensive laboratory testing and field studies have concluded that re-refined oil is equivalent to virgin oil, passes all prescribed tests, and can even outperform virgin oil.”
 

III.
Benefits of Using Re-refined Motor Oil

There are many benefits to utilizing re-refined motor oil, which range from protection of the environment to resource sustainability.  Used oil contains substances that could contaminate air, soil and groundwater.  It may contain trace metals, chlorinated solvents, gasoline, polynuclear aromatic hydrocarbons, glycols and PCBs. 
  Just one pint of oil can produce a one-acre oil slick on the surface of water. 
  In addition, according to the API, “recovering the motor oil from one oil change of a typical automobile protects a million gallons of drinking water – a year’s supply for 50 people.”
  This fact is due to the large amount of used motor oil that is improperly disposed of.  Americans generate 1.3 billion gallons of used oil each year, of which 200 million gallons are generated by “do-it-yourselfers” – people who change their own oil.
  The collection and recycling of this oil ensures that the oil does not end up in the environment, potentially contaminating drinking water, reducing soil productivity, and harming wildlife.  

Furthermore, re-refining motor oil saves energy.  In fact, re-refining used oil takes only about one-third the energy of refining crude oil to lubricating standards.
  Finally, the recycling and re-use of motor oil decreases our dependency on foreign oil imports, helps to ensure the sustainability of this resource for future generations, and helps to stem the negative environmental impacts resulting from increased oil exploration and extraction.

IV. 
Use of Re-refined Motor Oil
Although re-refined motor oil carrying the API certification meets the same high-quality standards as lubricating oils made from crude, it is not frequently used by the public and promoted as often by many oil companies because of the misconceptions the general public has about the quality of re-refined oil.
   Research has shown that do-it-yourselfers are brand loyal and unaware of the high quality and environmental benefits of re-refined oil.
  The number of re-refined oil brands, however, is steadily increasing.

Nevertheless, a multitude of public agencies, private firms, cities and states have been using re-refined oils for quite some time, including Mercedes Benz, the United States Postal Service,
 the National Park Service, the Coca Cola Bottling Company, Proctor and Gamble, the States of New York, Indiana, Massachusetts, Texas and Michigan and the Cities of Los Angeles, Santa Monica, San Jose, San Francisco, Chicago, Portland, Oregon and many more.
  The City of Davis, California requires that all of their city vehicles, including fire trucks and police vehicles, run on re-refined motor oil,
 while the City of Seattle requires that many of their cars, trucks, emergency vehicles and large equipment and all municipal buses use re-refined oil.
 

V.
New York State Statutes

New York State law requires that local “officials shall act within their authority to encourage the use of re-refined oil.”
  Additionally, Section 23-2307 of the Environmental Conservation Law requires that every local government facility provide and maintain used oil retention facilities where such facility generates five hundred 

gallons or more of used oil.  Service and retail establishments meeting certain gallon thresholds are required to accept used oil from individuals, free-of-charge, and to maintain used oil retention facilities.  For all of the used oil retention facilities, mentioned above, waste transporters that remove oil from these facilities must dispose of the oil by delivery to a re-refiner, unless otherwise permitted by the Commissioner of Environmental Conservation.
  

Section 104-a of the General Municipal Law states that “when purchasing products the officer, board or agency of any political subdivision . . . may, wherever recycled products meet contract specifications and the price of such products is reasonably competitive, purchase such products.”  “Reasonably competitive” is defined in that section as “the cost of the recycled product does not exceed a cost premium of ten percent above the cost of a comparable product that is not a recycled product. . . .”  

VI.
Proposed Int. No. 109-B
Section one of Proposed Int. No. 109-B adds a new section 6-128 to the Administrative Code of the City of New York.  Subdivision (a) of new section 6-128 defines several terms:

“Base stock” is defined as the portion of motor oil that does not consist of additives.

“Contract” is defined as any written agreement, purchase order or instrument whereby the city is committed to expend or does expend funds in return for work, labor, services, supplies, equipment, materials, or any combination of the foregoing.

“Contracting agency” is defined as any office, department, administration, authority, division, bureau, board, commission, corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury.

“Emergency vehicle” is defined as any vehicle operated by the police department or the fire department.

“Reasonably competitive” is defined as the cost of the re-refined motor oil does not exceed a cost premium of ten percent above the cost of a comparable product that is not re-refined motor oil.

“Re-refined motor oil” is defined as motor oil that contains a base stock consisting of re-refined oil.

“Re-refined oil” is defined as oil from which physical and chemical contaminants acquired through use have been removed.

 
Subdivision (b) of new section 6-128 requires that, except as otherwise provided in section 6-128, when purchasing motor oil, a contracting agency shall, whenever the price is reasonably competitive, purchase motor oil that is licensed by the American Petroleum Institute and (i) contains a base stock of at least seventy percent re-refined oil or (ii) contains a base stock of at least fifty percent re-refined oil if motor oil that contains a base stock of at least seventy percent re-refined oil is not available in sufficient quantities.


Subdivision (c) of new section 6-128 requires that a contracting agency shall make best efforts when entering into a contract for vehicle maintenance, where motor oil is used to perform the contractor’s obligations under the contract, to ensure that the contractor uses motor oil that is licensed by the American Petroleum Institute and contains a base stock with the highest content of re-refined oil available for the grade of motor oil used, provided that such efforts do not impede such agency's ability to obtain the highest quality service at the lowest possible price through a competitive procurement.
Subdivision (d) of new section 6-128 states that the section shall not apply to any contract entered into prior to the effective date of this section, except that the renewal of such contract occurring on or after the effective date shall be subject to the provisions of this section.

Subdivision (e) of new section 6-128 provides for circumstances under which that section shall not apply:  

(1) to purchases where federal or state funding restrictions preclude the city from 

imposing the requirements of this section;

(2) to purchases that are emergency procurements pursuant to section three

hundred fifteen of the charter; 


(3) to the purchase or use of motor oil for emergency vehicles; or

(4) where applicable warranties include conditions that specifically require the use

of a lubricant other than re-refined motor oil, except that this exception shall not apply to warranties that merely recommend the use of a lubricant other than re-refined motor oil.


Subdivision (f) of new section 6-128 provides that a contracting agency may enter into a contract for the purchase of motor oil other than re-refined motor oil, provided that the purchase of such motor oil is consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement (i) in circumstances in which the requirements of this section do not apply pursuant to subdivision (e); (ii) in accordance with subdivision (g); or (iii) to supplement the supply of re-refined motor oil where the contracting agency has made a finding and reported to the speaker of the council that motor oil that is licensed by the American Petroleum Institute and contains a base stock of at least fifty percent re-refined oil is not available in sufficient quantities to meet the needs of such agency.

Subdivision (g) of new section 6-128 provides that a contracting agency may enter into a contract for the purchase of synthetic motor oil that is licensed by the American Petroleum Institute and contains a base stock derived in the aggregate from no more than thirty percent of Group I, Group II and Group III base stock categories,
 as designated by the American Petroleum Institute, provided that the use of such motor oil permits extended drain intervals and that the purchase of such motor oil is consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement.
Section two of the legislation states that if any section, subsection, sentence, clause, phrase or other portion of the local law, for any reason, declared unconstitutional 

or invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the law, which remaining portions shall continue in full force and effect.

Section three of the legislation states that the law shall take effect ninety days after its enactment, except that the Commissioner of Citywide Administrative Services shall take all actions necessary, including the promulgation of rules, to implement the local law on or before the date upon which it shall take effect. 

VII. Changes Made to Int. No. 109-A 
The definition of “emergency vehicle” contained in subdivision (a), paragraph four of the legislation, was amended from “any vehicle assigned to the police department and operated by a police officer or any vehicle operated by the fire department” to “any vehicle operated by the police department or the fire department”.  

 When motor oil is mentioned throughout Proposed Int. No. 109-B, the bill calls for such motor oil to be licensed by the American Petroleum Institute (“API”).  In addition to this requirement, Int. No. 109-A called for the motor oil to meet the standards specified in the API’s engine classifications for oil products.  This change was made to streamline the bill since the latter language was considered to be redundant, as the API licensing of motor oil indicates that such oil meets any applicable API standards.

The requirements of subdivision (b) were split into two sections for clarity.

The clause, “provided that such efforts do not impede such agency's ability to obtain the highest quality service at the lowest possible price through a competitive procurement” was added to subdivision (c) of the legislation.  The word “motor” was deleted prior to the word “vehicle” in the first line of that subdivision to make the language more consistent with other portions of the bill, which use the term “vehicle”, rather than “motor vehicle”. 

The clause, “provided that the purchase of such motor oil is consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement” was added to subdivision (f) of the legislation.  In addition, language was added to this subdivision to account for the addition of subdivision (g) to the bill and the term “city” was replaced with the term “contracting agency”.  

Subdivision (g) was added to the bill, which provides that a contracting agency may enter into a contract for the purchase of synthetic motor oil that is licensed by the American Petroleum Institute and contains a base stock derived in the aggregate from no more than thirty percent of Group I, Group II and Group III base stock categories, as designated by the American Petroleum Institute, provided that the use of such motor oil permits extended drain intervals and that the purchase of such motor oil is consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement.  This new subdivision gives contracting agencies more flexibility to purchase synthetic motor oil, the base stock of which is not derived from more than thirty percent crude petroleum and the use of which permits the environmental benefit of the production of less used motor oil through increased drain intervals.  The use of such motor oil also reduces the need to extract virgin oil since the synthetic motor oil is made substantially from non-petroleum materials.
VIII. Int. No. 109 

Section one of Int. No. 109 amends chapter one of title six of the Administrative Code by adding a new section 6-123. 

Subdivision (a) of new section 6-123 requires that, when purchasing motor oil for use in all city vehicles, the Department of Citywide Administrative Services (DCAS) and all other agencies, whenever the price is reasonably competitive, purchase re-refined motor oil.  The term “re-refined oil" is defined as any reprocessed motor oil that meets the standards as specified in the American Petroleum Institute's engine classifications for oil products.  The term "reasonably competitive" is defined as a comparable refined oil product with a cost premium of no greater than 15% of processed crude oil.  

Subdivision (b) of new section 6-123 states that DCAS shall inform all agencies of the requirement to exclusively use re-refined oil, as mandated by subdivision (a).  Within one year after the effective date of new section 6-123 and every two years thereafter, DCAS must also submit a report to the Mayor and City Council, by agency, on re-refined oil procurement activities, including but not limited to the amounts of re-refined and unrecycled oil used.  


Section two of the legislation states that the law shall take effect forty-five days after its date of adoption.


IX. 
Conclusion
The harmful environmental effects caused by the improper disposal of used motor oil can be avoided by recycling and reprocessing used motor oil into useful products, such as re-refined motor oil.  The use of re-refined motor oil also serves to conserve a vital resource, save energy, decrease our reliance on foreign oil imports and limit the negative environmental consequences associated with increased oil exploration and extraction. 

Proposed Int. No. 109-B 

By The Speaker (Council Member Miller) and Council Members Addabbo, Brewer, Clarke, De Blasio, Jackson, Koppell, Martinez, Monserrate, Nelson, Quinn, Reyna, Serrano, Stewart, Gerson, Fidler, Gennaro, Lopez, Jennings and Avella; also Council Members Sanders and Yassky

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the purchase of re-refined motor oil by city agencies for use in city vehicles.

Be it enacted by the Council as follows:


Section one.  Chapter one of title six of the administrative code of the city of New York is hereby amended to add a new section 6-128 to read as follows:


§6-128. Purchase of re-refined motor oil.  a. For purposes of this section only, the following terms shall have the following meanings:

(1) “Base stock” means the portion of motor oil that does not consist of additives.  

(2) “Contract” means any written agreement, purchase order or instrument

whereby the city is committed to expend or does expend funds in return for work, labor, services, supplies, equipment, materials, or any combination of the foregoing.


(3) “Contracting agency” means any office, department, administration, authority, 

division, bureau, board, commission, corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury.


(4) “Emergency vehicle” means any vehicle operated by the police department or the fire department.


(5) “Reasonably competitive” means that the cost of the re-refined motor oil does not exceed a cost premium of three percent above the cost of a comparable product that is not re-refined motor oil.  


(6) "Re-refined motor oil" means motor oil that contains a base stock consisting of re-refined oil. 

(7) “Re-refined oil” means oil from which physical and chemical contaminants 

acquired through use have been removed.


b. Except as otherwise provided in this section, when purchasing motor oil, a contracting agency shall, whenever the price is reasonably competitive, purchase motor oil that is licensed by the American Petroleum Institute and (i) contains a base stock of at least seventy percent re-refined oil or (ii) contains a base stock of at least fifty percent re-refined oil if motor oil that contains a base stock of at least seventy percent re-refined oil is not available in sufficient quantities.

c. A contracting agency shall make best efforts when entering into a contract for vehicle maintenance, where motor oil is used to perform the contractor’s obligations under the contract, to ensure that the contractor uses motor oil that is licensed by the American Petroleum Institute and contains a base stock with the highest content of re-refined oil available for the grade of motor oil used, provided that such efforts do not impede such agency's ability to obtain the highest quality service at the lowest possible price through a competitive procurement.

d. This section shall not apply to any contract entered into prior to the effective date of this section, except that the renewal of such contract occurring on or after the effective date shall be subject to the provisions of this section.


e. This section shall not apply:


(1) to purchases where federal or state funding restrictions preclude the city from 

imposing the requirements of this section;

(2) to purchases that are emergency procurements pursuant to section three 

hundred fifteen of the charter; 


(3) to the purchase or use of motor oil for emergency vehicles; or

(4) where applicable warranties include conditions that specifically require the use 

of a lubricant other than re-refined motor oil, except that this exception shall not apply to warranties that merely recommend the use of a lubricant other than re-refined motor oil.


f. A contracting agency may enter into a contract for the purchase of motor oil other than re-refined motor oil, provided that the purchase of such motor oil is consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement (i) in circumstances in which the requirements of this section do not apply pursuant to subdivision e; (ii) in accordance with subdivision g; or (iii) to supplement the supply of re-refined motor oil where the contracting agency has made a finding and reported to the speaker of the council that motor oil that is licensed by the American Petroleum Institute and contains a base stock of at least fifty percent re-refined oil is not available in sufficient quantities to meet the needs of such agency.

g. A contracting agency may enter into a contract for the purchase of synthetic motor oil that is licensed by the American Petroleum Institute and contains a base stock derived in the aggregate from no more than thirty percent of Group I, Group II and Group III base stock categories, as designated by the American Petroleum Institute, provided that the use of such motor oil permits extended drain intervals and that the purchase of such motor oil is consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement.

§2. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.


§3. This local law shall take effect ninety days after its enactment, except that the commissioner of citywide administrative services shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect. 
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