




Staff: 
Elizabeth Dubin







Counsel, Public Safety Committee

Jennine Ventura







Policy Analyst, Public Safety Committee

[image: image1.png]



T H E C O U N C I L

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON PUBLIC SAFETY

Peter Vallone Jr.- Chairperson

July 25, 2007

	Proposed Int. No. 351-A
	By Council Members Fidler, Jackson, Weprin, Katz, Recchia Jr., Stewart, Yassky, Felder, Gentile, James, Gonzalez, Nelson, Vann, Dilan, Comrie, Dickens, Rivera, Addabbo Jr., Arroyo, Avella, Brewer, Foster, Gallagher, Garodnick, Gerson, Gennaro, Gioia, Lappin, Liu, Martinez, McMahon, Mendez, Sears, Vallone Jr., White Jr., Barron, Palma, de Blasio, and The Public Advocate (Ms. Gotbaum).



	Title:
	A Local Law to amend the administrative code of the city of New York, in relation to allowing schoolchildren to carry cellular phones to and from school.


	Administrative Code:
	Amends title 10 of the administrative code of the city of New York by adding a new section 10-166.


On July 25, 2007, the Committee on Public Safety, chaired by Council Member Peter Vallone Jr., will hold a hearing on Proposed Int. No. 351-A, a bill that would amend the New York City Administrative Code in relation to allowing schoolchildren to carry cellular phones to and from school.  A previous hearing was held on this legislation on June 14, 2006.
Background


Pursuant to §V(D) of Chancellor’s Regulation A-412 and DOE’s Citywide Standards of Discipline and Intervention Measures (the “Discipline Code”), students are prohibited from possessing cellular phones on school property unless a parent obtains prior approval from a principal for medical reasons.
  Section V(E) of the regulation allows school personnel to confiscate a student’s cellular phone, but requires the principal to contact such student’s parent immediately to arrange for the parent to appear in person to pick up the phone.  The regulation further requires schools to maintain and secure the cellular phone until the parent appears to retrieve it, and allows a school to dispose of the phone if a parent “repeatedly fails” to appear to pick up the phone.
  


According to the DOE, despite the absolute ban on cellular phones in schools, most schools have followed a “don’t ask, don’t tell policy” with regard to students’ possession of cellular phones.
  This situation changed at some schools when the DOE instituted a new school safety initiative pursuant to which school safety officers with mobile scanners began to search middle and high school students at unannounced locations upon their arrival at school.
  Though the purpose of the initiative “is to ensure that dangerous weapons are not brought into schools,”
 according to news reports, cellular phones have been the primary item confiscated at schools that have been subjected to random searches.
  In the first 12 days of the new school safety initiative alone, approximately 800 cellular phones were confiscated from students.
  


The increase in confiscations of students’ cellular phones has resulted in a heightened scrutiny of DOE’s cellular phone policy, and has led many parents and guardians of children in the public school system to criticize the DOE for its insensitivity to their concerns.  Because the DOE’s cellular phone policy prohibits students from possessing cellular phones once they arrive at school, it effectively prevents students from possessing and using cellular phones while they are on their way to and from school.  As such, many parents believe that the DOE is exceeding its authority to regulate conduct on school property, and is interfering with their right to communicate with their children to ensure that their children are safe.  Such communication is particularly important in New York City, where many students travel long distances to get to school.
  Proposed Int. No. 351-A would safeguard the right of parents and guardians of both public and non-public schoolchildren to ensure that their children are safe by providing them with cellular phones for use to and from school.

Proposed Int. No. 351-A


Section 1 of Proposed Int. No. 351-A would describe the legislative intent of the bill.  This section would point out that cellular phones have proven to be invaluable tools in facilitating communication between schoolchildren and their parents or guardians as such children travel to and from school.  This section would note that the use of such phones allows parents or guardians to ensure their children’s safe arrival at school in the morning and back at home at the end of the school day, and enables any children traveling to or from school who become injured or lost, or who find themselves in a remote location or in other dangerous circumstances, to contact their parents or guardians or the police.  This section would further note that such use provides parents and their children with significant peace of mind.  Finally, this section would indicate that it is the Council’s intent to allow schoolchildren to carry cellular phones with them to and from school for the purpose of being used outside of school to promote safety and the general welfare.
Section 2 of Proposed Int. No. 351-A would add §10-166 to title 10 of the City’s Administrative Code.  Subdivision a of such proposed section would define the following terms: 

(1) “Cellular telephone” would be defined to mean any mobile analog, wireless, digital or other similar telephone or communications device, which can be used to access two-way real time voice telecommunications service that is interconnected to a public switched telephone network and is provided by a commercial mobile radio service, as such term is defined by 47 CFR § 20.3.

 (2) “School” would be defined to mean any buildings, grounds, facilities, property, or portion thereof under the jurisdiction of the New York City Department of Education or any non-public school that provides educational instruction to students at or below the twelfth grade level.


(3) “Student” would be defined to mean any person under the age of eighteen enrolled in a school.
Subdivision b would establish that any parent or guardian of any student may provide such student with a cellular telephone for any lawful use en route to and from school, and would establish that no person shall interfere with the provision of such telephone to, or the use of such telephone by, such student.

Subdivision c would state that any person who is aggrieved by interference prohibited by subdivision b of this section shall be entitled to seek equitable relief in any court of competent jurisdiction.

Subdivision d would state that nothing in §10-166 shall be construed to affect or limit the right of any school or law enforcement official to enforce regulations regarding the use of cellular telephones.

Section 3 of Proposed Int. No. 351-A would provide that this local law would take effect ninety days after its enactment into law.

� Note that Chancellor’s Regulation A-412 was first adopted in 1988, and was last updated on November 8, 2006.


� Chancellor’s Regulation A-412 §§V(F-G).


� Elisa Gootman,  “City Schools Cut Parents’ Lifeline (the Cellphone),” New York Times, April 27, 2006.


� Office of the Mayor Press Release, “Mayor Bloomberg Discusses New School Safety Initiative,” April 13, 2006.  Note that, according to the press release, there are also permanent scanners in approximately 20% of the City’s secondary schools.


� DOE Press Release, “Mayor Bloomberg, Schools Chancellor Klein and Police Commissioner Kelly Announce A New School Safety Initiative Amid Significant Declines in Crime in City Impact Schools,” April 13, 2006.


� See, e.g., Elisa Gootman,  “Parents Leave a Message: Let Students Have Their Cellphones,” New York Times, May 12, 2006. In most cases where students’ cellular phones were confiscated, the phones were returned to the students at the end of the school day.  However, according to parents and advocates, some students had difficulty retrieving their phones in a timely manner.


� Id.


� It should be noted in this regard that the DOE’s Office of Pupil Transportation (OPT) does not generally provide bus service for general education students in grades 7 through 12. Rather, students are provided with half fare or free fare metrocards to be used on public transportation. In some cases (i.e. where a student lives more than 1.5 miles from school and the OPT determines that public transportation is inadequate), a student in grades 7-12 may be provided with bus service.  See, Chancellor’s Regulation A-801.
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