ATTACHMENT A TO ENVIRONMENTAL ASSESSMENT STATEMENT

Proposed Local Law (Proposed Int. No. 14-A)

Project Description

The action consists of the passage of a local law, as described in more detail below, that will regulate the placement, installation and maintenance of newsracks on the sidewalks of New York City.

Background

Newsracks are a major presence in neighborhoods - both commercial and residential - throughout the City.  The proposed action would, if implemented, establish criteria for their placement, installation and maintenance in the context of the City’s control of its sidewalks, and could be regarded as routine and continuing agency administration and not a new program. However, to ensure that all possible environmental effects are considered in connection with the proposed legislation, an assessment has been conducted. 

This attachment considers neighborhood character on an overall, Citywide basis, which, given the large number of newsracks on the City’s sidewalks, might be expected to be affected as a result of the proposed legislation. The beneficial impact to pedestrian safety that is expected to result from the local law is also discussed.  Other possible environmental criteria, such as traffic, air quality, and socioeconomic impacts are considered in Attachment B, which explains why detailed analyses of each of these areas is not necessary to an assessment of the effects of the proposed action.  It is expected that the Department of Transportation, which is the agency charged with administering this local law, will consider and review the potential environmental impacts of any administrative actions it proposes pursuant to the local law.

EXISTING CONDITIONS

The City does not currently have any comprehensive regulatory structure that applies to the placement, installation and maintenance of newsracks on City streets. Title 19 of the Administrative Code of the City of New York focuses on the conduct of property owners with respect to the manner in which city streets are used and entities that perform construction in city streets.  The local law under consideration would fill a regulatory gap.

In the absence of a coherent set of regulatory controls and with the protection afforded by the First Amendment to newspapers and other publications, large scale advertisers, including newspapers, distributors and commercial educational firms, such as The Learning Annex or The Gotham Writers’ Workshop, have placed newsracks throughout the City. Newsracks provide some exterior space for the identification of the publisher and, in many cases, this identification is prominent and serves as advertising for the publisher. Thus, newsracks of both kinds serve as a means of distributing printed material and advertising the source of the material.  

Newsracks have proliferated throughout the City, particularly in the central business districts and densely populated residential districts. They tend to be concentrated at intersections where pedestrian traffic is the highest and the distribution and advertising functions of the newsracks will have their greatest effect, as well as near bus stops and subway entrances.  However, at these locations they can pose a threat to pedestrian safety, particularly if they encroach upon the crosswalk area and block pedestrian passage.  

It is not unusual to see as many as eight or nine newsracks lined up on the sidewalk at an intersection.  They are often regarded as aesthetically damaging, particularly when a large number of them are next to each other and where they may have been abandoned by those who place them and are used as receptacles for trash or other non-printed material.  

In the absence of standards for construction of newsracks, many that have been placed on the City’s streets are of flimsy, light-weight construction and can be easily tipped over or moved by gusts of wind or casual contact with people, thereby creating additional hazards for the public. This bill would require that they be placed in such a manner as to ensure that they will not be tipped over.

PROPOSED ACTION

The City Council has introduced a proposed local law, Proposed Int. No. 14-A, which would establish discrete criteria for the placement and installation of newsracks and would also establish standards for their repair and maintenance. This proposed local law would not require a permit or approval for the placement or installation of newsracks, but would require that they be kept graffiti-free, in good repair and not used as trash receptacles. 

Proposed Int. No. 14-A provides that no newsrack may be placed, installed or maintained: (a) within fifteen feet of any fire hydrant; (b) in any driveway or within close proximity of any driveway; (c) in any curb cut designed to facilitate street access by disabled persons or within two feet of any such curb cut; (d) within close proximity of the entrance or exit of any railway station or subway station; (e) within any bus stop; (f) within a crosswalk area; (g) within a corner area; (h) on any surface where such installation or maintenance will cause damage to or will interfere with the use of any pipes, vault areas, telephone or electrical cables or other similar locations; (i) on any cellar door, grating, utility maintenance cover or other similar locations; (j) on, in or over any part of the roadway of any public street; (k) unless eight feet of sidewalk width is preserved for unobstructed pedestrian passage; (l) in any park or on any sidewalk immediately contiguous to a park where such sidewalk is an integral part of the park design, such as the sidewalks surrounding Central Park or Prospect Park; (m) on any area of lawn, flowers, shrubs, trees or other landscaping or in such a manner that use of the newsrack would cause damage to such landscaping; or (n) where such placement, installation or maintenance endangers the safety of persons or property. 

Proposed Int. No. 14-A also imposes insurance requirements on the owners and operators of newsracks in the event of injury to persons or property, provides for the repair of damage to City property and provides for an enforcement scheme that ensures due process in the event that a notice of violation is issued to the owner or operator. Where, after conclusion of an adjudicatory proceeding the issuance of the violation is upheld and there is a failure to correct, in emergency circumstances, or where the newsrack is deemed to be abandoned in accordance with criteria set forth in the bill, a newsrack may be removed. Provision is made for the return of the newsrack and its contents to the owner or operator. 

In certain circumstances, the Department of Transportation would be authorized to take administrative actions but any limitation on the placement, installation or maintenance of a newsrack must be as minimally restrictive as possible to ensure the safe flow of pedestrian traffic. 

EFFECTS OF THE PROPOSED ACTION

The proposed local law and any implementing measures the Department of Transportation contemplates adopting would enhance public safety and the aesthetic environment of neighborhoods throughout the City.  Newsracks posing physical barriers in or near the crosswalks would be eliminated. Newsracks would also be eliminated from other locations where they compromise public safety.  Flimsy and lightweight racks that are vulnerable to tipping or being carried by gusts of wind would be eliminated. Poorly maintained boxes could be removed. 

It is anticipated that the proposed local law and any Departmental administrative actions, when fully implemented, could have the effect of reducing the overall number of newsracks City-wide. This is because there are many newsracks that are placed on sidewalks in locations and in a manner that places public safety at some measure of risk but could no longer be placed at such locations under Proposed Int. No. 14-A and because some newsracks are empty or infrequently used -- an indication that their actual function is to provide low- or no-cost advertising rather than publication distribution.  The cost and effort of bringing such newsracks into compliance may not be worth the distribution and advertising benefits that the boxes provide.

However, this potential reduction is not expected to effect a major change in the presence of such boxes or the availability of their contents to the general public. Even after the placement criteria are fully implemented, the space available for newsracks throughout the City will be substantial. Moreover, many publications that are sold through newsracks are readily available at sidewalk newsstands and stationery stores located throughout the City, to name a few sources. 

Accordingly, it is concluded that the enactment of Proposed Int. No. 14-A, as it applies to newsracks, would have no significant adverse impact on access to publications nor is it expected to have any significant adverse environmental impact.
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