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By Council Members Garodnick, Chin and Cohen
..Title

A Local Law to amend the administrative code of the city of New York, in relation to licensing ticket sellers
..Body

Be it enacted by the Council as follows:
Section 1. Chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 34 to read as follows:

Subchapter 34
Ticket Sellers

§ 20-550 Definitions. For purposes of this subchapter, the following terms have the following meanings:

Guide. The term “guide” has the same meaning as in section 20-242 of the code.

Mode of transportation. The term “mode of transportation” means every device in, upon, or by which any person or property is or may be transported or drawn upon a street, highway, or body of water. 
Place of entertainment. The term “place of entertainment” means any privately or publicly owned and operated entertainment facility, such as a theater, stadium, arena, racetrack, museum, amusement park, or other place where performances, concerts, exhibits, athletic games, or contests are held for which an entry fee is charged.

Public space. The term “public space” means all publicly owned property between the property lines on a street as such property lines are shown on the City Record, including but not limited to, a park, plaza, pedestrian plaza, roadway, shoulder, tree space, sidewalk, or parking space between such property lines. It shall also include, but not be limited to, publicly owned or leased land, buildings, piers, wharfs, stadiums, and terminals. 

Sight-seeing tour. The term “sight-seeing tour” means any event during which a person acts as a guide. 
Ticket. The term “ticket” means any evidence of, or anything purported to be evidence of, the right to enter or participate in any place of entertainment, mode of transportation, or sight-seeing tour.

Ticket seller. The term “ticket seller” means a person vending tickets in a public space.
Ticket seller license. The term “ticket seller license” means a license issued by the commissioner to a ticket seller.  

Vend. The term “vend” means to hawk, peddle, sell, lease, offer to sell or lease, at retail, tickets.
Vend in an aggressive manner. The term “vend in an aggressive manner” means: 

(1) approaching or speaking to a person, or following a person before, during or after vending, if that conduct is intended or is likely to cause a reasonable person to fear bodily harm to oneself or to another, damage to or loss of property, or the commission of any offense as defined in section ten of the penal law upon oneself or another; or 

(2) intentionally blocking or interfering with the safe or free passage of a pedestrian or vehicle in the course of vending by any means.
§ 20-551 Ticket seller licenses. a. 1. It shall be unlawful for any individual to act as a ticket seller without having first obtained a ticket seller license in accordance with this subchapter.
2. It shall be unlawful for any person to sell, give, or otherwise transfer any tickets, for sale in a public space, to an unlicensed ticket seller.
b. All ticket seller licenses shall be valid for one year from the date of issuance unless suspended or revoked. The annual fee for such license or renewal thereof shall be $125, and shall be paid unless the applicant is exempted by article four of the general business law.
c. 1. Each person applying for a ticket seller license or renewal thereof shall file an application in such form and detail as the commissioner may prescribe and shall pay the fee required by this subchapter. 

2. An application for a ticket seller license shall include, but need not be limited to, the  following information: 

(i) the name of the applicant;
(ii) the address of the applicant’s employer, if any, or if the applicant is not vending on behalf of an employer, the home address of the applicant;
(iii) one print of a full-face photograph of the applicant taken not more than thirty days prior to the date of the application;
(iv) if an applicant is a non-resident of the city, the name and address of a registered agent within the city or designation of the commissioner as their agent upon whom process or other notification may be served.
d. 1. Upon the approval of an application, the commissioner shall issue a ticket seller license to the applicant. Such licenses shall not be transferrable. 
2.  In addition to any of the powers that may be exercised by the commissioner pursuant to this subchapter or chapter one of this title, or any rules promulgated pursuant to such subchapter or chapter, the commissioner may refuse to issue or renew a ticket seller license: 
(i) if an applicant has pending any unanswered summons or unsatisfied fines or penalties for violation of this subchapter or chapter one of this title, or any rules promulgated pursuant to such subchapter or chapter; 
(ii) if an applicant has been convicted of a misdemeanor for violation of this subchapter;  or
(iii) for any cause set forth in chapter one of this title or elsewhere in this subchapter as a ground for suspension, or revocation, or non-renewal. 
e. A ticket seller license shall contain the licensee’s name, license number, and a non-removable photograph of such licensee.

f. Whenever any information provided on the application for a ticket seller license or renewal thereof has changed, such licensee shall notify the commissioner within 10 days of such change.
g. The commissioner may promulgate rules exempting any non-profit association including, but not limited to, a government agency, charitable, educational, religious, or other such organization from compliance with this subchapter. 
§ 20-552 Ticket seller license renewal. A ticket seller license issued pursuant to this subchapter shall be renewable by the licensee, provided: 
(i) such licensee meets all requirements for issuance pursuant to this subchapter; 
(ii) such licensee’s ticket seller license has not been revoked; and 
(iii) such licensee has not committed violations which could be a basis for license revocation under any provision of this subchapter.
§ 20-553 Hearings. Unless otherwise specifically provided, notice and hearings upon the denial, suspension, or revocation of a ticket seller license or the imposition of penalties provided in this subchapter shall be in accordance with chapter one of this title and any rules promulgated pursuant to such chapter.

§ 20-554 Display of license. a. Each ticket seller shall wear the ticket seller license conspicuously at all times while engaged in vending and shall exhibit such license upon demand to any police officer, authorized officer, or employee of the department or other city agency. 
b. In any civil or criminal action or proceeding for any violation of this subchapter or any rules promulgated pursuant to such subchapter, failure by a ticket seller required to be licensed pursuant to this subchapter to exhibit upon demand a license in accordance with this subchapter to any police officer, authorized officer, or employee of the department or other city agency shall be presumptive evidence that such person is not duly licensed.

§ 20-555 Duties of ticket sellers. a. Each ticket seller shall keep such written records as the commissioner may prescribe of all daily gross sales, purchases and expenses, and receipts therefor and shall make such available for inspection by an authorized officer or employee of any city agency.
b. Each ticket seller shall permit inspections by the department or any authorized city agency of any tickets to be sold by such licensee and shall provide information regarding such tickets, including the address and name of each business providing or operating entertainment, transportation, or admission to events or places of amusement.
§ 20-556 Restrictions on ticket sellers. a. No ticket seller shall vend in an aggressive manner.
b. No ticket seller shall vend on any sidewalk unless such sidewalk has at least a 12 foot wide clear pedestrian path to be measured from the boundary of any private property to any obstructions in or on the sidewalk, or if there are no obstructions, to the curb. In no event shall a licensee vend on any part of a sidewalk other than that which abuts the curb.

c. No ticket seller shall vend within any bus stop or taxi stand, within the portion of the sidewalk abutting any no standing zone adjacent to a hospital as defined in subdivision one of section 2801 of the public health law, or within 10 feet of any driveway, any subway entrance or exist, or any corner. For purposes of this subdivision, 10 feet from any corner shall be measured from a point where the property line on the nearest intersecting block face, when extended, meets the curb.

d. No ticket seller shall vend in the bed of a road and in no case shall such licensee vend so as to restrict the continued maintenance of a clear passageway for pedestrians or vehicles.
e. No ticket seller shall vend in a pedestrian plaza unless so authorized pursuant to rules of the department of transportation. 
f.  No ticket seller shall vend on the median strip of a divided roadway unless such strip is intended for use as a pedestrian mall.

g. No ticket seller shall vend within the geographical areas under the jurisdiction or control of the department of parks and recreation unless written authorization therefor has been obtained from the commissioner of parks and recreation.
h. Where exigent circumstances exist and a police officer or other authorized officer or employee of any city agency gives notice to a ticket seller to temporarily move from any location such ticket seller shall not vend from such location. For purposes of this subdivision, exigent circumstances shall include, but not be limited to, unusually heavy pedestrian or vehicular traffic, existence of any obstructions in the public space, an accident, fire or other emergency situation, a parade, demonstration, or other such event or occurrence at or near such location.

i. No ticket seller shall use equipment, stands, vehicles, racks, or displays in connection with vending tickets.
j. No ticket seller shall make fraudulent, misrepresentative, or false statements in connection with the vending of tickets.
§ 20-557 Suspension and revocation of license. Any ticket seller license may be suspended or revoked upon notice and hearing for any of the following causes:

(i) fraud, misrepresentation, or false statements contained in the application for the license or any renewal application;
(ii) fraud, misrepresentation, or false statements made in connection with the vending of tickets;
(iii) violation of chapter one or subchapter one of chapter five of this title, or any rules promulgated pursuant to such chapter or subchapter; provided, however, that in the event of a conflict between such chapter and subchapter and this subchapter, this subchapter shall prevail;
(iv) four or more violations of any provision of this subchapter or any rules promulgated pursuant to such subchapter within a two-year period;
(v) failure to answer a summons or notice of violation, appear for a hearing, or pay a fine or civil penalty imposed pursuant to chapter one of this title or this subchapter, or any rules promulgated pursuant to such chapter or subchapter; or

(vi) conviction of a misdemeanor under this subchapter.
§ 20-558 Enforcement and rules. a. Authorized officers and employees of the department, the police department, and any department designated by the commissioner, as well as any police or peace officer, shall have the power to enforce any provision of this subchapter or any rule promulgated pursuant to this subchapter. This provision shall in no way restrict any other power granted by law to an officer or employee of any city agency.

b. Any police officer may seize tickets to be vended by an unlicensed ticket seller.  

c. The commissioner shall make such rules deemed necessary for the proper implementation and enforcement of this subchapter.
§ 20-559 Penalties. a. Any person who violates any provision of section 20-551 or subdivision a of section 20-556, or any rules promulgated pursuant to such section or subdivision, shall be guilty of a misdemeanor punishable by a fine of not less than $250 nor more than $1,000, or by imprisonment for not more than 90 days or by both such fine and imprisonment. 
b. Except as provided in subdivision a of this section, any person who violates a provision of this subchapter or any rule promulgated pursuant to such subchapter shall be guilty of an offense punishable as follows:

1. For the first violation, a fine of not less than $50 nor more than $100;

2. For the second violation issued for the same offense within a period of one year of the date of the first violation, a fine of not less than $100 nor more than $200;

3. For the third violation within a period of two years of the date of the first violation, a fine of not less than $250 nor more than $500; and

4. For any subsequent violations within a period of two years of the date of the first violation, a fine of not more than $1,000.

c. In addition to the fines set forth in subdivisions a and b of this section, any person who violates any provision of this subchapter or any rules promulgated pursuant to such subchapter shall be subject to a civil penalty of not less than $250 nor more than $1,000 per day.

d. A proceeding to recover any civil penalty pursuant to this section shall be commenced by the service of a notice of violation which shall be returnable to the office of administrative trials and hearings.
§ 2. Separability. If any clause, sentence, paragraph, section or part of this local law shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part of this local law that was adjudged to be invalid.
§ 3. This local law takes effect in 120 days, except that the commissioners of consumer affairs and transportation may take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.
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