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S.  4459-A (Klein)
A. 4327-A  (Glick) 
 
TITLE:



AN ACT to amend the Vehicle and Traffic Law and the Public Officers Law, in relation to establishing in each city with a population of one million or more a demonstration program implementing speed violation monitoring systems in school speed zones by means of photo devices; and providing for the repeal of such provisions upon expiration thereof; 
BACKGROUND

    
According to the Memorandum of Support (MIS), the New York City Police Department issues more than 118,000 summonses each year for speeding violations. “These violations are often a significant factor in accidents which result in the death or injury to motorists and pedestrians.”  According to the New York City Department of Transportation’s (DOT) 2012 Traffic Safety Statistics, speeding contributed to 81 fatal traffic crashes which are about 30% of all New York City traffic fatalities in 2012.  There is a concern regarding speeding near New York City Schools.
 

According to a map released by DOT in 2012, 75% of vehicles were found to be speeding within a quarter of a mile of New York City schools. “DOT tracked 79% percent of vehicles speeding near PS 199 in Sunnyside, Queens; 97% speeding near PS 187 in Washington Heights, Manhattan; 87% near PS 270 in Clinton Hill, Brooklyn; 89% near PS 69 in the Bronx; and 81% speeding near PS 35 in Grymes Hill, Staten Island.”
  Under the current law a police officer must be present to observe a speeding violation and present the operator of a vehicle with a summons at that time.  According to the MIS, it is very difficult for police officers to be able to observe every speeding violation that endangers the general public. The MIS further states that a motorist can rely on high odds that a speeding violation will not be detected at all. 

The proposed legislation seeks to create a system similar to the red light camera program to use technology to record speeding violations on film or other recording devices. This image would then be used as evidence in a proceeding to impose liability on an owner of the vehicle of a speeding violation. According to the MIS, this technology is presently in use in Utah, California, Arizona, British Columbia and Canada.  

This legislation would permit New York City to create a demonstration program to provide for the operation of cameras in up to twenty school speed zones at any one time during any one year of the program.  The cameras would either be stationery or mobile and will be activated at locations selected by the City. According to the proposed legislation, such speed limit photo devices shall be placed in school zones based on criteria, which includes roadway geometry, speed data and crash history. 
PROPOSED LEGISLATION 

Section 10 of the proposed legislation authorizes and contains the requirements of the demonstration program. Section 10 would amend the Vehicle and Traffic Law to authorize New York City to establish a demonstration program using photo speed violation monitoring systems to record speeding violations and place monetary liability on owners of motor vehicles who are found to be in violation of posted maximum school speed limits in a school speed zone. The demonstration program would only apply to violations when a school speed zone limit is in effect on school days during school hours, one hour before and after school, or when other speed limits are in effect pursuant to certain provisions of the Vehicle and Traffic Law and during student activities 30 minutes before and 30 minutes after any school activities. 
           The bill would allow for photo speed violation monitoring systems to be installed in up to 20 school speed zones through the City at any one time. In the selection of such school speed zones, the City would have to consider certain criteria which include but are not limited to, speed data, crash history and the roadway geometry associated with the school speed zone.  The penalties for speeding detected by school speed cameras would only be implemented for a driver driving 10 miles or more above the posted school speed limit.  A technician would be required to submit a sworn affidavit as to the contents of the photographs and technology must be used to the extent practicable, to ensure that drivers, passengers and the content of the vehicle would not be shown in the photographs. 

The proposed legislation would provide a maximum penalty of fifty dollars for each violation (plus up to a maximum of an additional twenty-five dollar penalty for failure to respond) with adjudication by the Parking Violations Bureau which would be authorized to set a schedule of monetary penalties. The violation would not be deemed a conviction and would not affect the driving record of the operator. 

The legislation would require the cameras to be tested and calibrated and the operator of the cameras to be trained. Finally, the proposed legislation would require a report by the City to the Governor, the Temporary President of the Senate and Assembly Speaker including the information about the use of cameras, violations found, traffic accidents, adjudication process and the cost to the City.   

FISCAL IMPLICATIONS:
See Finance Fiscal Impact Statement
EFFECTIVE DATE:
This act shall take effect on the thirtieth day after it shall have become a law and expire 5 years after such effective date when upon such date the provisions of this act shall be deemed repealed; and provided further that any rules necessary for the implementation of this act on its effective date shall be promulgated on or before such date. 
� NYC DOT Press Releases 2012 Traffic Safety Statistics � HYPERLINK "http://www.nyc.gov/html/dot/html/pr13" �www.nyc.gov/html/dot/html/pr13�. Shtml 


� Ibid. 





