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I.
INTRODUCTION
On Tuesday December 15, 2015, the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, and the Committee on Women’s Issues, chaired by Council Member Laurie Cumbo, will hold a joint oversight hearing examining the unique issues facing women in City jails.  Those expected to testify include representatives of the New York City Department of Correction (“DOC”), and other stakeholders and interested parties.
II.
BACKGROUND
The DOC provides for the care, custody and control of inmates consigned to it by the courts, including pre-trial defendants and those convicted and sentenced to terms of one year or less.
 The Department’s facilities include ten jails on Rikers Island as well as borough based jails in the Bronx, Brooklyn, Manhattan and Queens.
 In fiscal year 2015, DOC had 67,672 admissions with an average daily inmate population of 10,240. Approximately 80% of the population is housed in one of 10 facilities on Rikers Island.
 Roughly seven percent of the City’s jail population is women
, and they face issues, many of which are from those faced by male inmates. Female inmates in DOC custody are generally housed at the Rose M. Singer Center (“RMSC”) on Rikers Island.
 RMSC has the capacity to house over 1300 inmates, but presently houses less than 1000 inmates in any given day.
 Among the unique issues facing incarcerated women are childcare, sexual victimization, and specific physical and mental health needs.  

A. Childcare

Historically, studies have shown that new mothers who stay with their young children in prison/jail-based nursery programs have lower rates of recidivism.
 Many women are pregnant at the time of their incarceration, including four percent of women in state prisons, three percent of women in federal prisons, and about five percent of women in jails nationwide.
 Most female inmates are mothers and are usually the primary or sole caretaker for their children.

In an effort to address an expecting or existing mother’s childcare needs, RMSC is equipped with a 25 bed nursery
 that provides an area for new mothers to care for their newborn children.  Currently, New York is one of only 11 states that permit pregnant inmates to stay with their newborn children while in custody.
 State law also permits a child born outside of a custodial environment to be cared for by their mother in the nursery facility if their mother is admitted to the custody of the DOC while the child is under the age of one.
 According to news reports, during calendar year (‘CY”) 2014, approximately six out of the ten women who applied to the nursery were approved.
  
B. Sexual Victimization 
In 2003, the United States Congress enacted the Prison Rape Elimination Act (“PREA”), which was the first federal law focused on the sexual assault of incarcerated individuals. The purpose of PREA is to “provide for the analysis of the incidence and effects of prison rape in Federal, State, and local institutions and to provide information, resources, recommendations, and funding to protect individuals from prison rape.”
  PREA’s goals are to: (i) establish a zero-tolerance standard for incidences of inmate sexual assault; (ii) collect and disseminate information regarding incidence of rape in correctional institutions; (iii) development of standards for detection, prevention, reduction, and punishment of prison rape; and (iv) award funds to state and local governments to establish and implement programs that promote PREA.
 
PREA does not directly bind state and local jail or prison facilities to its standards, instead it attempts to achieve enforceability by tying federal funding to PREA compliance.
 However, states may receive funding by maintaining PREA compliance by complying in “facilities under the operational control of the State’s executive branch.”
 Because the DOC’s facilities are not under the operational control of the State, the DOC need not comply with PREA standards in order for New York state to receive federal PREA funding.

Sexual harassment and victimization has been a serious issue in DOC facilities for some time. In May of 2013, the United States Department of Justice issued a report entitled Sexual Victimization in Prisons and Jails Reported by Inmates, which indicated that at RMSC, 5% of inmates were subjected to inmate-to-inmate sexual abuse, 5.9% of inmates were subjected to sexual abuse by staff, and 5.6% of inmates at RMSC were pressured by staff to engage in sexual activity.
  Recently the New York Daily News reported that on March 20, 2015, two New York City Correction officers were allegedly involved in a rape of a female inmate.
 According to a federal lawsuit, one correction officer at Rikers Island allegedly raped the female on a bus while inviting his co-worker to watch.

In an effort to address issues of sexual assault, in April of this year, New York City Public Advocate Letitia James petitioned the New York City Board of Correction (“Board”) to create a rule that would mandate that the Department of Correction comply with the standards of PREA, which the Board has indicated it will consider this upcoming spring.
  
C. Physical and Mental Health 

Nationally, women inmates have disproportionally high levels of mental illness,
 are disproportionally incarcerated for non-violent crimes,
 and face unique health issues. In 2006, the U.S. Department of Justice (“DOJ”) reported that female inmates, both in prisons and in jails, had higher rates of mental health problems than male inmates.  In State prisons, 73% of females had some form of mental health conditions compared to 55% of males.
  In local jails, 75% of females and 63% of males were reported to have a mental health problem diagnosis.
   In New York State prisons, more than 42% of women have been diagnosed with a serious mental illness, compared to nearly 12% of male prisoners.
 A 2014 report from the New York City Independent Budget Office (“IBO”) found that of the daily average of 11,827 inmates in New York City jails, 37% had a mental health diagnosis.
 According to the DOC, the proportion of city jail inmates with mental health disorders has increased from 20% to 40% over the last eight years.
 Similar to state and federal prisons, the IBO has reported that women inmates in DOC facilities disproportionately suffer from mental health issues.
 The IBO found that female inmates have almost double the rate of serious and persistent mental illness sufficient to qualify them as class members in a lawsuit that requires specific treatment of such inmates.
 

While the vast majority of people with mental illness are not violent, people with severe mental illnesses do have a slightly elevated risk of violence, particularly when they have a co-occurring substance abuse or dependence problem.
 Among U.S. jail inmates, 54% of female inmates used an illicit drug in the month previous to their incarceration, and 48% were under the influence when they committed their crimes.
 Unfortunately, research has shown that a majority of the people meeting the criteria for serious mental illness in national jail populations have co-occurring substance use disorders.
  Reports indicate that women in correctional facilities commonly receive sub-standard reproductive health care and insufficient mental health services.
 It is unclear whether women are typically more or less successful at re-entry then men, but research has shown that successful women re-entrants disproportionately credit their children or religion for successful re-entry, whereas men disproportionately credit prison treatment and programming for successful re-entry.
  
 
Regarding health issues unrelated to mental health, it has been reported that incarcerated women face a greater risk of serious health problems than nonincarcerated women because the former disproportionately face poverty, poor nutrition, substance abuse, limited access to preventive medical care, and limited education on health issues.
 Among such issues facing women inmates are a disproportionately high rate of cardiovascular disease, sexually transmitted disease in general, HIV/AIDS in particular, and osteoporosis.

D. Punitive Segregation
The DOC imposes punitive segregation on inmates for behavioral infractions during their incarceration.
 Inmates in punitive segregation housing (sometimes referred to as solitary confinement) are placed in a specially designed single-occupancy cell for 23 hours per day, with one hour of recreation and access to daily showers in the housing unit.
  Punitive segregation prisoners are also given access to health care services and allowed to have visitors; however, before leaving their cell these prisoners must be handcuffed.

Inmates with “serious mental or serious physical disabilities or conditions” may not be placed in punitive segregation.
 If such inmates violate departmental rules, they are typically sent to the Clinical Alternative To Punitive Segregation (“CAPS”) unit.
 Inmates who violate departmental rules who have mental health issues that are not “serious” may be sent to the Restrictive Housing Unit (“RHU”).
 The RHU and CAPS units are similar, but the CAPS unit is designed for inmates with more serious mental health issues than is the RHU. According to information provided by the DOC to the Council, inmates in the RHU may be released from their cell one to four hours per day, more than the one hour received by those in punitive segregation.
Pursuant to Local Law 42 of 2014, the DOC is required to post quarterly reports on the use of punitive segregation throughout its facilities, including RMSC. The most recent quarterly report indicates that all of the female inmates at RMSC who were sentenced to punitive segregation were placed in either CAPS or RHU.
 

	NYC Department of Correction
Punitive Segregation Quarterly Report
Summary of population (Snapshot on last day of reporting period)
	RMSC

	
	CAPS
	PSU
	RHU

	the number of inmates serving punitive segregation in the following specified

ranges:
	
	
	

	Less than 10 days
	0
	0
	1

	10‐30 days
	4
	0
	7

	31‐90 days
	0
	0
	0

	91‐180 days
	0
	0
	0

	181‐365 days
	0
	0
	0

	more than 365 days
	0
	0
	0

	Sentence not available
	5
	0
	0

	total number of inmates
	9
	0
	8

	the number of adolescent inmates
	0
	0
	0

	the number of young adult inmates (18 ‐ 21 years of age)
	0
	0
	1

	the number of inmates over 21 years of age
	
	
	

	22‐30 years old
	3
	0
	6

	31‐40 years old
	3
	0
	0

	41‐50 years old
	1
	0
	1

	51‐60 years old
	1
	0
	0

	older than 60
	1
	0
	0

	the race and gender of inmates
	
	
	

	African American
	6
	0
	7

	White
	1
	0
	0

	Hispanic
	1
	0
	1

	Other
	1
	0
	0

	Male
	0
	0
	0

	Female
	9
	0
	8

	
	
	
	

	Admissions to punitive segregation
	
	
	

	the number of inmates sent to punitive segregation during the period
	24
	0
	46

	the number of inmates under 22 years of age
	0
	0
	15

	the number of inmates in a security risk group
	0
	0
	0

	the number of inmates subject to enhanced restraints
	0
	0
	0

	the number inmates sent to punitive segregation from mental observation housing

areas
	10
	0
	5

	the number of inmates, by highest infraction offense grade
	
	
	

	Grade 1
	6
	0
	19

	Grade 2
	2
	0
	23

	
	
	
	

	Medical and Mental Health ‐ (DOHMH‐data) 1
	
	
	

	the number of inmates placed into CAPS and into RHU following a disciplinary hearing
	24
	n/a
	46

	the number of inmates receiving mental health services as reported by DOHMH
	33
	0
	53

	the number of inmates that committed suicide
	0
	0
	0

	the number of inmates that attempted suicide
	0
	0
	0

	the number of inmates on suicide watch
	6
	0
	4

	the number of inmates that caused injury to themselves (excluding suicide attempt)

as reported by DOHMH
	3
	0
	0

	the number of inmates who were sent to non‐psychiatric hospitals outside the city

jails
	1
	0
	1

	the number of inmates who died (non‐suicide)
	0
	0
	0

	the number of inmates transferred to a psychiatric hospital from punitive

segregation (not CAPS or RHU)
	0
	0
	0

	the number of inmates transferred to a psychiatric hospital from CAPS and from

RHU
	5
	0
	1

	the number of inmates moved from general punitive segregation to CAPS and to

RHU (facility to )
	n/a
	n/a
	n/a

	the number of inmates moved from CAPS and from RHU to punitive segregation

(facility from )
	0
	n/a
	n/a

	the number of inmates prescribed anti‐psychotic medications, mood stabilizers or
anti‐anxiety medications, disaggregated by the type of medication as reported by

DOHMH
	40
	0
	39

	anti‐psychotic
	25
	0
	19

	mood stabilizers
	9
	0
	6

	anti‐anxiety
	6
	0
	14

	Access to Services
	
	
	

	the number of requests made for medical or mental health treatment 2
	370
	0
	261

	the number of inmates seen for medical or mental health treatment
	370
	0
	261

	the number of requests made to attend congregate religious services
	25
	0
	20

	the number of inmates who attended congregate religious services
	25
	0
	20

	the number of requests made for assistance from the law library
	414
	0
	90

	the number of inmates who received assistance from the law library
	414
	0
	90

	the number of requests made to make telephone calls
	*
	0
	1029

	the number of inmates who made telephone calls
	*
	0
	1029

	the number of inmate recreation days in the period
	889
	0
	473

	the number of recreation hours attended in the period
	478
	0
	239

	number of recreation hours offered prior to 6am
	N/A
	N/A
	N/A

	the number of inmate shower days
	889
	0
	473

	the number of showers taken
	*
	0
	401

	the number of inmates who received visits
	6
	0
	18

	
	
	
	

	Other Safety Indicators
	
	
	

	the number of inmates who received infractions while in punitive segregation, RHU

and CAPS
	2
	0
	11

	the number of inmates who received infractions that lead to the imposition of

additional punitive segregation time
	1
	0
	9

	the number of inmates seriously injured while in segregation
	0
	0
	0

	the number of instances of allegations of use of force
	0
	0
	0

	the number of instances of use of force A
	0
	0
	0

	the number of instances of use of force B
	3
	0
	3

	the number of instances of use of force C
	0
	0
	1

	the number of instances in which contraband was found
	0
	0
	0

	the number of instances of allegations of staff on inmate sexual assault
	0
	0
	0

	the number of instances of substantiated staff on inmate sexual assault
	0
	0
	0

	the number of instances of allegations of inmate on staff sexual assault
	0
	0
	0

	the number of instances of substantiated inmate on staff sexual assault
	0
	0
	0


According to information provided to the Council by the DOC, it is the DOC’s present policy to send all female inmates who are sentenced to punitive segregation and who have serious mental health issues to CAPS, and to send all other inmates to the RHU, where all inmates are given programming and out-of-cell time consistent with RHU participants.
III. 
ISSUES AND CONCERNS 
At today’s hearing, the Committees will explore concerns related to the DOC and its female population as well as the role the Department plays in providing and ensuring adequate care for incarcerated women.  The Committees will examine DOC’s existing programs and services for women with young children and newborns. The Committees will investigate how the Department is addressing unique needs for incarcerated women related to both physical and mental health. Furthermore, the Committees seek to find out how the Department has been handling reported acts of sexual victimization and how they plan to better protect the female population from these acts. The Committees would also like to explore how rates of violence and the use of force vary among the female inmate population. Lastly, the Committees would like to examine what types of steps have been taken by the Department to expand its substance use disorder treatment programs and how these programs address the unique needs of incarcerated women.
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