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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION


RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL


COMMITTEE ON PUBLIC SAFETY
INT. NO. 69:


By: 
Council Members Leffler, the Speaker (Council Member Vallone), Duane, Lasher, Michels, Miller, Watkins, Eisland, Linares, White and Eristoff; also Council Members Lasher, McCaffrey, O'Donovan, Robles and Warden.

TITLE:



A local law to amend the administrative code of the city of New York in relation to prohibiting the sale of a pistol or revolver without a trigger safety device. 

ADMINISTRATIVE CODE:
Amends Chapter three of Title ten of the administrative code of the city of New York to add a new section 10-311.  

BACKGROUND

According to a recent national survey conducted by the Police Foundation, every day in the United States, 14 youths aged 19 and under are killed in gun homicides, suicides and accidental shootings.  In 1995, according to the National Center for Health Statistics, a total of 5,285 children and teenagers were killed by guns: 3,280 were murdered; 1,450 committed suicide; and 440 died in unintentional shootings. The National Center reported in 1993 that gunshot wounds were the second leading cause of death for all people aged 10-34.


In response to the dramatic increase in the gun wound death rate among young people, many states and localities have enacted so-called "child access prevention" or "safe storage" laws.  These laws generally require adults to either store loaded guns in a place that is reasonably inaccessible to children, or use a locking device.  The adult can be held criminally liable if a child gains access to an improperly stored or unlocked firearm.

INT. NO. 69 - ANALYSIS

The proposed legislation would make it unlawful for any person or business to dispose of any pistol or revolver which does not contain a trigger safety device.  A "trigger safety device" is defined to mean a "design adaptation or non-detachable accessory that will hinder the use of the weapon by an unauthorized user..."  Such a device includes, but is not limited to a trigger lock mechanism, which requires the use of a key to unlock the trigger, or a combination handle, which is similar to a combination lock on the trigger.


Int. No. 69 would authorize the Police Commissioner to promulgate rules establishing the types of trigger safety devices that would comply with the law's requirements.


A violation of the bill's trigger lock requirements would be triable in New York City's Criminal Court and would be punishable by imprisonment of not more than thirty days or by a fine of not more than $500 (Five hundred dollars), or both.

OTHER JURISDICTIONS

According to a news report in The New York Times on July 6, 1997, Connecticut and Massachusetts have enacted statewide legislation mandating trigger locks.  The cities of Chicago, San Francisco, Sacramento, San Jose, Berkeley, San Leandro, San Mateo and West Hollywood, and Prince George's County and Montgomery County in Maryland, have also enacted similar laws on the local level.


On the Federal level, in his 1997 State of the Union Message, President Clinton urged Congress to enact trigger lock legislation as part of his juvenile crime legislative package.  Later that year, the President ordered all Federal law enforcement agencies to require trigger locks on their service weapons.  In March 1997, Congressman Schumer introduced H.R. 1047, the "Child Safety Lock Act," which would also require locking devices for handguns nationwide.


New York State presently has no law requiring trigger lock devices.  Legislation that would make it a crime to negligently store a weapon has been pending in the State Legislature since at least 1995.  Although the bill has been passed several times by the Assembly, it has not been adopted by the Senate.  Under the current bill's provisions, trigger locks would not be required.  Rather, the use of a trigger lock by a gun owner would serve as an affirmative defense to a charge of criminally negligent storage.  The bill would also require gun retailers to offer for sale to gun purchasers, trigger lock devices.  It would not, however, mandate the sale or use of such devices, as would Int. No. 69.

EFFECTIVE DATE

This legislation would take effect ninety days after its enactment.
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