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          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: We will reconvene

          3  this meeting of the Subcommittee on Zoning and

          4  Franchises. Joining us this morning are Council

          5  Members Christine Quinn, Melinda Katz, Larry

          6  Seabrook, Al Vann, who are members of the Committee.

          7  And we also have in the room Annabel Palma, Charles

          8  Barron, and Simcha Felder.

          9                 We have a number of items that we

         10  will be taking a vote on that was laid over from the

         11  public hearing. I'm going to go through the easy

         12  ones first. Land Use No. 490, 20055595 TCM, which is

         13  an application by Ecco-La to establish and maintain

         14  and operate an unenclosed sidewalk cafe located at

         15  1660 Third Avenue. This was in Eva Moskowitz's

         16  district. We laid it over because there was

         17  confusion as to the position of the Council Member

         18  and the Community Board.

         19                 We have since straightened it out

         20  that the Community Board is in favor of it, and we

         21  will pass this application.

         22                 Also, Land Use No. 506, 20055032. I

         23  know everybody has been very patient waiting, if we

         24  can just get through this. TCQ. Application by

         25  107-02 Queens Boulevard Corporation to establish,
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          2  maintain and operate an unenclosed small sidewalk

          3  cafe located at 107-02 Queens Boulevard. This item

          4  was also laid over in Council Member Melinda Katz's

          5  district.

          6                 Council member.

          7                 COUNCIL MEMBER KATZ: Yes. I have

          8  since on, what is it, Wednesday or so? Since

          9  Wednesday have spoken with the applicant of the

         10  Queens Boulevard Sidewalk Cafe. There were some

         11  issues in the community board. They did not get a

         12  chance to vote.

         13                 Since then, at my request, they have

         14  taken a phone tally and decided that it would be

         15  good for the community and I have verification from

         16  the manager that he will be responsive to the

         17  community board, and we look forward to their

         18  continued success in that location.

         19                 And I ask my colleagues for their

         20  vote. Thank you.

         21                 CHAIRPERSON AVELLA: I'm going to ask

         22  Counsel to call the vote on these two sidewalk cafes

         23  first. The Chair recommends approval.

         24                 COUNSEL TO COMMITTEE: Chair Avella.

         25                 CHAIRPERSON AVELLA: Aye.
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          2                 COUNSEL TO COMMITTEE: Council Member

          3  Katz.

          4                 COUNCIL MEMBER KATZ: Aye.

          5                 COUNSEL TO THE COMMITTEE: Council

          6  Member McMahon.

          7                 COUNCIL MEMBER McMAHON: Aye.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Seabrook.

         10                 COUNCIL MEMBER SEABROOK: Aye.

         11                 COUNSEL TO COMMITTEE: Council Member

         12  Vann.

         13                 COUNCIL MEMBER VANN: Aye.

         14                 COUNSEL TO COMMITTEE: By a vote of

         15  five in the affirmative, none in the negative and no

         16  abstentions, the aforementioned items are approved

         17  and referred to the full Committee.

         18                 CHAIRPERSON AVELLA: Now, the Land Use

         19  Numbers 501 through 503, which are commonly referred

         20  to as the West Chelsea rezoning, discussions have

         21  been going on with the Administration and the

         22  Council led by Council Member Christine Quinn all

         23  weekend. The discussions have been going on this

         24  morning, it's actually the reason we took so long to

         25  get started.
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          2                 Council Member Christine Quinn has

          3  asked me to recess this meeting until later on this

          4  afternoon, since we're all going to be here for the

          5  Stated Meeting, because to allow her more time to

          6  continue to discuss this. So we will do that.

          7                 So, we will reconvene some time later

          8  on this afternoon. I will let everybody know --

          9  2:00. Okay, we will reconvene at 2:00 here. The

         10  Stated Meeting is at 3:00.

         11                 Now, the one other item that we laid

         12  over til today is Land Use No. 458. C050296 ZNK,

         13  which is also commonly referred to as the

         14  Bensonhurst rezoning.

         15                 This is within Council Member Domenic

         16  Recchia's district, and also Council Member Simcha

         17  Felder, and I'd like to call on Council Member

         18  Felder to make a few comments and a motion.

         19                 COUNCIL MEMBER FELDER: This is the

         20  story.

         21                 First of all, in terms of

         22  downzonings, now that I've had some experience with

         23  downzoning, I just wanted to make some quick

         24  observations.

         25                 I have found that it's possible, and
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          2  I say this because I know there is nobody from the

          3  press here, but I have found that it is possible

          4  that sometimes downzonings or changes in zonings are

          5  done to either make sure certain people stay in the

          6  neighborhoods or certain people don't come into the

          7  neighborhoods.

          8                 I believe that to be fact. I believe

          9  that to be fact. I can't prove it. I tell you I

         10  can't prove it, but I believe that it's so.

         11                 Having said that, having said that I

         12  think we have to try to do the right thing, but I'm

         13  just asking the Chair, it's a tremendous

         14  responsibility, and I'm happy I'm not the Chair of

         15  this Committee, that with downzoning or rezoning

         16  going on all over the place, this is something that

         17  should really -- I would ask you to please consider,

         18  you know, about what the motive of some of the stuff

         19  that's going on. Because sometimes even if something

         20  is right, but the motive is bad, there's something

         21  to be said about not doing it.

         22                 Having said that, having said that I

         23  believe that some of the downzoning that's going on

         24  in Bensonhurst is being done to keep people out. The

         25  neighborhood has changed dramatically, many Asians,
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          2  Pakistanis, Russians, Russian Jews, others are

          3  coming into the neighborhood, and, you know, I don't

          4  blame them, frankly, people want to keep the

          5  neighborhood the way they'd like to have it. But the

          6  fact is that it's going forward.

          7                 And, so, with downzoning, point

          8  number one, point number two is, most of the people

          9  in districts where they're being downzoned, do not

         10  understand what's happening to their neighborhood.

         11  They hear the frenzy and they're usually 100 or 200

         12  or maybe more or less advocates that come out to

         13  meetings and make noise, and then you have wacky

         14  politicians that do the same, you know, that create

         15  all the -- but you don't really know. When you ask

         16  the average person on the street in this district,

         17  I'm talking about in my district, whether they

         18  understand the consequence of this, they don't

         19  understand it at all.

         20                 And not only that, what happens is,

         21  suddenly they see the rush. They started the

         22  discussions on the downzoning in August, it's almost

         23  a year later, and we know what goes on, so the

         24  developers want, they buy the properties, knock them

         25  down, and as long as they can get the cement in
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          2  before the change of law, they're permitted to build

          3  exactly the way they would have been pre the

          4  downzoning.

          5                 So, all the people are really

          6  concerned about, they suddenly see the buildings

          7  come tearing down, they think we're trying to

          8  downzone and we're doing the wrong thing, and the

          9  fact is that some of the people who like to make the

         10  havoc, you know, wreak havoc, they say, you see,

         11  this is the result of no downzoning, when it's

         12  really just the opposite.

         13                 The frenzy of knocking down all the

         14  buildings, getting cement in as a result of the

         15  downzoning.

         16                 So, I don't know what better method

         17  there is, you know, about making sure more people

         18  understand what the effect of a downzoning is,

         19  before it happens.

         20                 In terms of today, I would like to

         21  ask the Chair to please include the -- Erica, what's

         22  it called? The modification on this downzoning. The

         23  modification, which will exclude, in essence exclude

         24  one block. And just for my colleagues, so that

         25  besides doing me a favor, just to give you a brief
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          2  understanding is that one block about two weeks ago

          3  or three weeks ago, somebody came to my -- this

          4  block came to my attention. I went down there, I

          5  brought the Land Use staff down there, and we felt

          6  very, very strongly that this block should not be

          7  included, or should not be changed.

          8                 The prime argument, this is what's

          9  most interesting, the prime argument, for anyone who

         10  is willing to listen to me, the prime argument is

         11  that as a result of a developer buying three

         12  properties -- I'm sorry, seven or eight properties,

         13  and being able to put a cement in already, a small

         14  block, it didn't make sense for them to change the

         15  zoning on the small block and have some of the

         16  houses, or I should say 70 percent of the block,

         17  then be able to build tall buildings, and then force

         18  them to have a rezoning on the other properties and

         19  have them restricted.

         20                 So, whether it's deserving or not

         21  deserving, it's irrelevant to me. What I think is

         22  that the fact that a developer did what they legally

         23  can do, they came in, they bought the properties,

         24  they knocked down the properties, some of them, and

         25  they will have the cement in before this is done, or
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          2  have had it in, just to spit in their face and say,

          3  you know, you got away with it, we're not going to

          4  let you have the other three houses, or the other

          5  part of the block is just going to remain the way it

          6  is, I don't think is of any purpose.

          7                 So, despite my sensitivity to wanting

          8  to keep the quality of a neighborhood the way it is,

          9  the practical part of this is that at this time this

         10  block is already exactly the way it was in terms of

         11  the zoning. They'll be able to build large

         12  buildings, and just to stop it so that the plan is

         13  not changed, I don't think is worth it. So, I would

         14  ask you to please vote yes on this item. On the

         15  modification. Thank you. And thank you for your

         16  time.

         17                 CHAIRPERSON AVELLA: Thank you.

         18                 I just want to make a couple of quick

         19  comments before we take the vote on this item.

         20                 In effect, the motion will be on the

         21  floor to approve the Bensonhurst rezoning, with a

         22  one-item modification, to leave out block 6580.

         23                 Now, although as Chair I will make

         24  the motion on behalf of this Committee, and Council

         25  member, I will personally vote against the
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          2  modification. I was particularly annoyed with the

          3  applicant and the presentation that was made at the

          4  public hearing.

          5                 Some of you who may have been there,

          6  I mean it was a long presentation and a long day.

          7  The applicant presented a number of maps showing how

          8  many properties they own, how many properties

          9  they're in negotiation with, and how many properties

         10  they had in contract.

         11                 In my opinion, the information that

         12  was presented was disingenuous, inaccurate, and I'm

         13  not saying deliberately but it certainly presented a

         14  false sense of just how many pieces of property on

         15  that particular block were owned by these

         16  developers.

         17                 Under the circumstances in good

         18  conscience, given the fact that it was a very

         19  faulted presentation as Chair, I can't vote for the

         20  recommendation; however, I am making it on behalf of

         21  the Committee and the Council member.

         22                 Council Member Katz.

         23                 COUNCIL MEMBER KATZ: Just for

         24  everyone's edification, Domenic Recchia called last

         25  night and this morning just to ask me please to tell
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          2  the Committee members that he is in full support of

          3  this application. From personal knowledge, I know

          4  that he's been working on this for a very, very long

          5  time. He is in agreement with Councilman Felder

          6  about the block and he's fine with that. But he is

          7  at his nursery school graduation of his daughter

          8  this morning, and since we all have our priorities,

          9  although this is a very large priority to him, his

         10  daughter's nursery school graduation is an even

         11  larger one, which we all know and respect.

         12                 So, I just wanted to let everyone

         13  know that. Thank you.

         14                 CHAIRPERSON AVELLA: I'll ask Counsel

         15  to call the motion, and vote. The motion is to

         16  approve the Bensonhurst rezoning with the

         17  modification of elimination block 6580.

         18                 COUNSEL TO COMMITTEE: Chair Avella.

         19                 CHAIRPERSON AVELLA: No.

         20                 COUNSEL TO COMMITTEE: Council Member

         21  Dilan.

         22                 COUNCIL MEMBER DILAN: Aye. And I'd

         23  like to request permission to vote on the cafes.

         24                 COUNSEL TO COMMITTEE: Okay.

         25                 COUNCIL MEMBER DILAN: I vote aye as
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          2  well.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  Katz.

          5                 COUNCIL MEMBER KATZ: Aye.

          6                 COUNSEL TO COMMITTEE: Council Member

          7  McMahon.

          8                 COUNCIL MEMBER McMAHON: I would just

          9  request brief leave to explain my vote.

         10                 I just feel it incumbent upon me to

         11  respond to a few of Council Member Felder's comments

         12  regarding the downzoning initiatives. And as someone

         13  who has worked very hard on that in Staten Island, I

         14  think like many issues you have to put it into

         15  historical context, because he reaches the

         16  conclusion that the initiatives to downzone are

         17  exclusionary. I disagree with that because of the

         18  historical context.

         19                 In 1961, the City did the Master

         20  Rezoning Resolution which incorporated most of the

         21  City of New York. And at that time there were City

         22  planners who had a vision for a New York City that

         23  was quite different than the New York City that

         24  existed at that time, and the New York City that

         25  exists even now.
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          2                 So, I know for instance, in

          3  neighborhoods in Staten Island that have existed for

          4  over 100 years that are not wealthy neighborhoods,

          5  that are not in any way, someone could say they're

          6  trying to be exclusionary there, what people are

          7  trying to do is they're trying to say, you know

          8  what? I live on a block that's been in existence 100

          9  years, I bought a modest house on a maybe a larger

         10  piece of land and I'd like my neighborhood to stay

         11  that way. However, the underlying zoning allows for

         12  something totally different than what exists there

         13  now. So, it's as much about neighborhood

         14  preservation, and I think meeting the expectations

         15  of people who buy a home in an established

         16  neighborhood that has existed for over 100 years and

         17  expect that the neighborhood would somehow remain

         18  like that, but because the underlying zoning does

         19  not correspond to what exists, downzoning efforts

         20  are needed across the City.

         21                 And the last point about the frenzy,

         22  we have advocated for a long time, and I guess many

         23  would agree that this initiative sort of started on

         24  Staten Island, the issue came to a focus there so

         25  much because there was so much change and so much
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          2  expansion and so much expansion in existing

          3  neighborhoods. What we argued from the beginning

          4  was, and it would be legal under United States

          5  Supreme Court decisions, was from the moment that

          6  City Planning accepts an application for a

          7  downzoning, rezoning, upzoning change of zoning,

          8  there should be a moratorium on building

          9  applications until the matter is considered.

         10                 So, there is a way to do it. I

         11  respectfully disagree, the reason for the need for

         12  it, but I will say that I vote yes based on the

         13  merits of this particular application.

         14                 COUNSEL TO COMMITTEE: Okay.

         15                 Council Member Quinn, and for the

         16  three coupled items.

         17                 COUNCIL MEMBER QUINN: I vote aye.

         18                 Thank you.

         19                 COUNSEL TO COMMITTEE: Council Member

         20  Seabrook.

         21                 COUNCIL MEMBER SEABROOK: Aye.

         22                 COUNSEL TO COMMITTEE: Council Member

         23  Vann.

         24                 COUNCIL MEMBER VANN: Aye.

         25                 COUNSEL TO COMMITTEE: LUs 490 and 506
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          2  are approved by a vote of six in the affirmative,

          3  none in the negative and no abstentions, and

          4  referred to the full Committee.

          5                 LU 459 is approved by a vote of six

          6  in the affirmative, one in the negative and are

          7  referred to the full Committee.

          8                 Oh, I take it back. 490 and 506 are

          9  approved by a vote of seven in the affirmative, none

         10  in the negative and no abstentions.

         11                 CHAIRPERSON AVELLA: Now we will

         12  recess this meeting of the Subcommittee on Zoning

         13  and Franchises to 2:00, and Council Member Katz has

         14  informed me that Land Use is starting immediately

         15  right now, so nobody leave.

         16                 (Recess taken.

         17                 Time noted: 10:50 a.m.)

         18                 (Resumed at 2:00 p.m.)

         19                 CHAIRPERSON AVELLA: I'd like to

         20  reconvene this meeting of the Subcommittee on Zoning

         21  and Franchises that we started this morning.

         22                 Before we go on to the last item that

         23  we have to vote on, which is the West Chelsea

         24  rezoning, earlier this morning, the Subcommittee,

         25  and so did the Land Use Committee, voted on Land Use
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          2  No. 490, which is an application by Ecco-La to

          3  establish, maintain and operate an unenclosed

          4  sidewalk cafe at 1660 Third Avenue.

          5                 It has come to our attention that

          6  there is some new information that disputes some of

          7  the things that we are led to believe this morning,

          8  and it would be the recommendation of this chair to

          9  allow staff to reinvestigate this matter, and that

         10  it be taken up if we find the new information to be

         11  correct, then we take the matter up at Thursday's

         12  Land Use meeting.

         13                 That's the only option we have.

         14                 In the meantime, the other item is

         15  Land Use Nos 501 through 503, the West Chelsea

         16  rezoning. And as you know, we laid this item over to

         17  give Council Member Christine Quinn an opportunity

         18  to discuss this with the Administration and I'm

         19  happy to report that there's been much progress, and

         20  I'd like to call on Council Member Quinn.

         21                 COUNCIL MEMBER QUINN: Thank you very

         22  much.

         23                 The rezoning that we're voting on

         24  today has a number of different goals to set out to

         25  accomplish, and will in fact accomplish.
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          2                 The West Chelsea rezoning, the High

          3  Line rezoning, the first goal of it was to make sure

          4  that we could preserve the no longer active elevated

          5  rail in West Chelsea, some of you might have driven

          6  under it when you were on Tenth Avenue, and do that

          7  in a way that would help us make, transfer the High

          8  Line from an abandoned rail into a one of a kind

          9  world class open space park.

         10                 Why is this a Land Use matter, you

         11  might be thinking? Well, people own the property on

         12  which the High Line was built and exists. And there

         13  has been a push for a number of years and in the

         14  prior administration to take the High Line down to

         15  allow those developers to build on their property,

         16  which would have probably been at the allowable

         17  rates with the old zoning building that would not

         18  have been the type of building we would have wanted

         19  to see in the neighborhood, nor would we have gotten

         20  the benefit of preserving the High Line and getting

         21  really, really unique open space for the

         22  neighborhood.

         23                 The Bloomberg Administration, in

         24  really response to the neighborhood's call to

         25  preserve the High Line and also my call to preserve
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          2  the High Line and Speaker Miller, who was one of the

          3  earlier supporters of saving the High Line, to all

          4  of our requests, developed a rezoning which did

          5  that, compensated the property owners in a fair way

          6  and created a transfer to air rights area where we

          7  could make the High Line into a park.

          8                 But being the West Side, that wasn't

          9  enough.

         10                 We also wanted the upzoning and

         11  rezoning too, as had been done in Hudson Yards and

         12  Williamsburg Greenpoint, generate affordable housing

         13  for people in the neighborhood.

         14                 Through much work between the

         15  Council, HPD, City Planning, Mark Ricks, Mayor

         16  Doctoroff's Office, I'm very, very happy to say that

         17  the plan before us today will have 23 percent new

         18  affordable housing of all the units that are

         19  generated and four percent preserved.

         20                 So, in Hudson Yards where we weren't

         21  simultaneously saving the High Line we were at 28

         22  percent, we were now at 27 percent new and preserved

         23  affordable housing in the neighborhood, and it's an

         24  accomplishment that is very significant, because as

         25  I said, we have two things we're trying to do with
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          2  these air rights and we are accomplishing both of

          3  them.

          4                 In addition, once 90 percent of the

          5  High Line air rights are sold, there will be then a

          6  portion of the fund from the sale of the air rights

          7  dedicated to a fund of $10 million to be used to

          8  create additional affordable housing in Community

          9  Board 4.

         10                 Some of you might remember, there was

         11  a $40 million fund from Hudson Yards that was not CB

         12  4 specific that was Citywide. This is an important

         13  addition to the neighborhood.

         14                 Also, the provisions, the

         15  anti-harassment and anti-demolition provisions of

         16  the Clinton Special District will be extended to the

         17  High Line Special District of West Chelsea, which is

         18  very important because it will prevent, be another

         19  protection to prevent existing residents in the

         20  neighborhood from being pushed out, and also will

         21  preserve within the context of some of these new

         22  buildings, buildings which have been part of the

         23  fabric of the neighborhood for decades and decades.

         24                 We had wanted, again the West Side

         25  wanting everything, to get all of this and to have
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          2  less tall and bulky buildings. We didn't succeed as

          3  much in that area, though I do want to say for the

          4  record that at the City Planning Commission they did

          5  yield to one of my offices in the neighborhood's big

          6  concern to take the height down across from our

          7  historic district, they did also take the base down

          8  is sub area A of this rezoning and put a height

          9  limit on the west side at 10th Avenue, which we

         10  appreciate.

         11                 Also, not what we're voting on but

         12  part of this agreement today, we see a similar

         13  commitment to what was received in Williamsburg

         14  Greenpoint for 32BJ and for workers who will be

         15  working in these buildings getting a guarantee of

         16  prevailing wages.

         17                 So, in other commitments we've gotten

         18  to relate to studying a landmark district that abuts

         19  this area, to a study of expanding the Clinton --

         20  the West Chelsea special district even further.

         21                 So, just in closing, I want to very,

         22  very much thank the Administration for working very

         23  closely with us on all of this, thank the property

         24  owners for having been on a very long ride

         25  throughout the entire course of West Chelsea and
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          2  their property. I also want to thank 32BJ and their

          3  members for their help and support. I want to thank

          4  the staff who really worked entirely on this, first

          5  and foremost Danielle Decerbo from my office, Karen

          6  Mirowitz from my office, Chris Collins, Alonzo, Gail

          7  Benjamin. Chris has been a tremendous help in all of

          8  this.

          9                 I want to thank last, but certainly

         10  not least, the Chair Melinda Katz, who has been very

         11  instrumental over the past few days in helping to

         12  move the affordable housing numbers forward. Again,

         13  we really didn't think we were going to get anywhere

         14  near this affordable housing when it was all said

         15  and done.

         16                 So, I want to thank everyone for

         17  their help, and hope my colleagues will be able to

         18  vote yes in support of this.

         19                 And in addition to the follow-up

         20  actions of the historic district in extending the

         21  special district, also at some point I want to look

         22  at the issue whether there's more we could be doing

         23  to help support and expand the arts uses in the

         24  area.

         25                 Thank you.
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          2                 CHAIRPERSON AVELLA: Thank you.

          3                 With that, I'll ask Counsel to call

          4  the roll. The Chair recommends approval.

          5                 COUNSEL TO COMMITTEE: Chair Avella.

          6                 CHAIRPERSON AVELLA: Aye.

          7                 COUNSEL TO COMMITTEE: Council Member

          8  Quinn.

          9                 COUNCIL MEMBER QUINN: Yeah.

         10                 COUNSEL TO COMMITTEE: Council Member

         11  Dilan.

         12                 COUNCIL MEMBER DILAN: Aye.

         13                 COUNSEL TO COMMITTEE: Council Member

         14  Katz.

         15                 COUNCIL MEMBER KATZ: I will withhold

         16  the comment for the full Land Use Committee. And are

         17  you doing the -- do we have to vote on the cafe? We

         18  don't have to vote. Okay, thanks.

         19                 I vote aye.

         20                 COUNSEL TO COMMITTEE: Council Member

         21  McMahon.

         22                 COUNCIL MEMBER McMAHON: Aye.

         23                 COUNSEL TO COMMITTEE: Council Member

         24  Seabrook.

         25                 COUNCIL MEMBER SEABROOK: Aye.
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          1  SUBCOMMITTEE ON ZONING AND FRANCHISES

          2                 COUNSEL TO COMMITTEE: Council Member

          3  Vann.

          4                 COUNCIL MEMBER VANN: Aye.

          5                 COUNSEL TO COMMITTEE: By a vote of

          6  seven in the affirmative, none in the negative and

          7  no abstentions, the aforementioned three items are

          8  approved and referred to the full Committee.

          9                 COUNCIL MEMBER QUINN: Mr. Chair, I

         10  forgot to thank the staff at City Planning and HPD,

         11  Jeff Mulligan, Carol Clark, Rafael, and Mark Ricks

         12  of the Deputy Mayor's Office. Sorry about that. I

         13  think I might have to augment later.

         14                 CHAIRPERSON AVELLA: That closes this

         15  meeting of the Subcommittee on Zoning and

         16  Franchises.

         17                 COUNCIL MEMBER KATZ: Land Use will be

         18  right now.

         19                 (Hearing concluded at 2:20 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 20th day of June 2005.
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