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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to a 10-year plan to support aging in place


I. INTRODUCTION
On December 5, 2024, the Committee on Aging, chaired by Council Member Crystal Hudson, will hold a vote on Proposed Introduction Number (“Int. No.”) 1022-A, sponsored by Council Members Jennifer Gutiérrez and Hudson, in relation to requiring a study and plan regarding naturally occurring retirement communities and aging in place; and Proposed Int. No. 1054-A, sponsored by Council Member Hudson, in relation to a 10-year plan to support aging in place. The Committee previously heard this legislation on September 23, 2024. Witnesses who testified include the New York City (“NYC” or “City”) Department for the Aging (“DFTA”), aging advocates, and other interested stakeholders.
II. BACKGROUND
a. Rapidly Growing Older Adult Population
Older adults are rapidly becoming a larger percentage of the population nationally and in New York State (“State”), and are driving most of the population growth in the State. [footnoteRef:2] In NYC, which is currently home to 1.8 million older adult New Yorkers, the population of residents aged 65 years and older increased by 36 percent over the past decade, from 1,010,156 in 2011 to 1,373,495 in 2021.[footnoteRef:3] Older adult New Yorkers currently account for 16.2 percent of NYC’s population.[footnoteRef:4] Among the boroughs, Queens is home to the largest older adult population of any county in the State, while Brooklyn is home to the second largest older adult population.[footnoteRef:5] By 2040, DFTA projects the population of older adults to reach 1.86 million, or 20.6 percent of NYC’s population.[footnoteRef:6] [2:  Jonathan Bowles, Eli Dvorkin & Charles Shaviro, Keeping Pace with an Aging New York State, Center for an Urban Future (Jan. 2023), accessible at https://nycfuture.org/research/keeping-pace-with-an-aging-new-york-state.]  [3:  Id.]  [4:  Id.]  [5:  Id.]  [6:  N.Y.C. Dep’t. for the Aging, Commissioner’s Message (n.d.), accessible at https://www.nyc.gov/site/dfta/about/commissioners-message.page. ] 

b. Naturally Occurring Retirement Communities
A Naturally-Occurring Retirement Community (“NORC”) is a term used to describe a community, such as a housing development or neighborhood, with a concentrated population of older adults.[footnoteRef:7]  Unlike retirement communities or facilities specifically built for older adults, NORCs evolve over time through accumulation, or the aging in place of existing residents; relocation, or the migration of older residents to the community; or the departure of younger residents.[footnoteRef:8] A housing-based NORC, which is also called a “classic,” “closed,” or “vertical” NORC, refers to a NORC located in a single age-integrated apartment building, a housing complex with multiple buildings under common management, or an area where a number of apartment buildings are clustered together.[footnoteRef:9] A neighborhood-based NORC or N-NORC, also known as an “open” or “horizontal” NORC, typically refers to one- and two-family homes in an age-integrated neighborhood.[footnoteRef:10] [7:  Srifevi Mohan, Naturally Occurring Retirement Communities, University of Wisconsin-Madison (2018), 1, accessible at https://blogs.extension.wisc.edu/aging/files/2018/02/Naturally-Occurring-Retirement-Communities.pdf. ]  [8:  Id.]  [9:  Id.]  [10:  Id.] 

NORC Supportive Service Programs (“NORC programs”), which are administered by nonprofit organizations, are placed within a designated NORC to address the health and social service needs of older adult residents.[footnoteRef:11] Such services may include assessment and case management, health care and wellness, housekeeping, social services, and educational activities.[footnoteRef:12] While NORC programs do not replace the services older adults might require when they can no longer live independently, research shows that providing such services on-site fosters independence among older residents, which can prevent or delay costly interventions (like moving to residential care facilities) and allow older adults to continue aging in place.[footnoteRef:13] [11:  Irene Lew & Tara Klein, NORCs: An Antidote to Social Isolation, United Neighborhood Houses (Mar. 2024), 1, accessible at https://assets.nationbuilder.com/unhny/pages/12/attachments/original/1711044936/UNH_NORCs_Report.pdf?1711044936.]  [12:  Id.]  [13:  Id.] 

To be designated a classic NORC by State law:  
1. An apartment building or housing complex must not have been predominantly built for older adults;  
2. Such building or complex may not restrict admissions solely to older adults;  
3. At least 40 percent of the units in such building or complex must have an occupant who is 60 years of age or older, in which at least 250 of the residents of an apartment building are at least 60 years old or 500 residents of a housing complex are at least 60 years old; and  
4. A majority of the older adults residents served must be low or moderate income, as defined by the United States (U.S.) Department of Housing and Urban Development (HUD).[footnoteRef:14] [14:  N.Y. Elder Law § 209. HUD defines ‘low-income’ as 80% of the area median income, which amounts to $87,100 for a one-person household in New York County in 2024. HUD defines “moderate-income” as falling between 80 and 95 percent of the area median income. See U.S. Dep’t of Housing & Urban Development, FY 2024 Income Limits Documentation System, https://www.huduser.gov/portal/datasets/il/il2024/2024summary.odn?STATES=36.0&INPUTNAME=METRO35620MM5600*3606199999%2BNew+York+County&statelist=&stname=New+York&wherefrom=%24wherefrom%24&statefp=36&year=2024&ne_flag=&selection_type=county&incpath=%24incpath%24&data=2024&SubmitButton=View+County+Calculations (last accessed May 31, 2024).  ] 

To be designated an N-NORC by State law:  
1. A residential dwelling or group of residential dwellings in a geographically defined neighborhood or group of contiguous neighborhoods must not have been predominantly developed for older adults;  
2. Such dwelling or group of dwellings must not predominantly restrict admission to older adults; and  
3. Such dwelling or group of dwellings must be located in a non-rural area (such as NYC), with at least 30 percent of residents who are 60 years of age or older or the units have an occupant who is at least 60 years old.[footnoteRef:15] [15:  Id.] 

Today, there are an estimated 60 NORC programs, of which DFTA funds 37, in NYC located throughout the five boroughs.[footnoteRef:16] [16:  Irene Lew & Tara Klein, NORCs: An Antidote to Social Isolation, United Neighborhood Houses (Mar. 2024), 4, accessible at https://assets.nationbuilder.com/unhny/pages/12/attachments/original/1711044936/UNH_NORCs_Report.pdf?1711044936.] 

III. COMMUNITY CARE PLAN
	In April 2021, then-Mayor Bill de Blasio announced a $58 million investment in the first year of a five-year community care plan to address the increasing and changing needs of the rapidly growing older adult population in NYC.[footnoteRef:17] The plan, Building Community Care for an Age-Inclusive New York City (“Plan”), highlights the importance of creating a network of services that support the independence, self-reliance and well-being older New Yorkers need to age in their homes.[footnoteRef:18] Not only does data show that community care helps people stay healthy longer and avoid institutional care, but 90 percent of Americans have reported a desire to age at home.[footnoteRef:19] Moreover, community care is cost-effective, it reduces hospitalizations and fosters social connections, which benefit both individuals and communities.[footnoteRef:20] [17:  DFTA, “MAYOR DE BLASIO ANNOUNCES GROUNDBREAKING FIVE-YEAR COMMUNITY CARE PLAN TO EXPAND AGING SUPPORT SERVICES” press release (Apr. 14, 2021), available at https://www.nyc.gov/site/dfta/news-reports/press-releases/pr-community-care-plan-to-expand-aging-support-services.page. ]  [18:  DFTA, Building Community Care for an Age-Inclusive New York City (Apr. 2021), 2, available at https://home.nyc.gov/assets/dfta/downloads/pdf/publications/DFTACommunityCarePublicVisionFinal040221.pdf. ]  [19:  Id.]  [20:  Id.] 

	To inform its vision for the Plan, DFTA facilitated workgroups and dialogues with providers and other stakeholders to develop a roadmap for congregate and community-based programming for older adults.[footnoteRef:21] In doing so, DFTA curated several resources, which are available on their website, including demographics, growth projections and service gaps, to help providers understand their communities’ needs.[footnoteRef:22] [21:  Id. at 3.]  [22:  DFTA, Building Community Care for an Age-Inclusive New York City (Apr. 2021), 2, available at https://home.nyc.gov/assets/dfta/downloads/pdf/publications/DFTACommunityCarePublicVisionFinal040221.pdf. ] 

	Given the population growth and demographic changes among the older adult population in NYC, the Plan emphasizes the need for investments in community care and the importance of diversity in service providers.[footnoteRef:23] According to the Plan, the de Blasio Administration’s “investments have reversed losses from previous administrations and added slightly more, additional investments are needed to keep pace with the growth, diversification, and financial pressures facing [the older adult] population.”[footnoteRef:24] Moreover, the Plan states “[DFTA] aims to increase the diversity in its portfolio of providers to address historical funding inequities.”[footnoteRef:25] [23:  Id. at 5.]  [24:  Id.]  [25:  Id.] 

	Next, the Plan seeks to “reimagine” OACs and NORCs.[footnoteRef:26] This includes promoting “collaborations, innovations and synergies” between the two programs.[footnoteRef:27] The Plan also highlights the importance of expanding the full range of DFTA-funded services that comprise a continuum of care, from OACs for healthy and mobile older New Yorkers to home-delivered meals for those largely homebound older New Yorkers.[footnoteRef:28] This includes a need for improved marketing and outreach to inform older New Yorkers about the services and programming available to them, as well as expanded transportation to reach those who reside in geographically isolated areas.[footnoteRef:29] Lastly, with reference to COVID-19 pandemic-era programming, the Plan seeks to improve virtual programming to engage isolating or otherwise largely homebound older adults.[footnoteRef:30] [26:  Id. at 6.]  [27:  Id.]  [28:  Id.]  [29:  Id.]  [30:  DFTA, Building Community Care for an Age-Inclusive New York City (Apr. 2021), 2, available at https://home.nyc.gov/assets/dfta/downloads/pdf/publications/DFTACommunityCarePublicVisionFinal040221.pdf. ] 

	To realize this vision, the Plan references the de Blasio Administration’s “right-sizing” OAC contracts and eliminating inequities across the system.[footnoteRef:31] It also references upcoming requests for proposal (“RFP”) for both OACs and NORCs, which was set to be accompanied by strategic investments, including 25 new OACs or NORCs; expanded outreach; increased transportation option; strengthened staffing; and optimized virtual programming.[footnoteRef:32] Additionally, the Plan envisions an expansion of in-home community care services with strategic investments to create a platform for community care supported by an expansion of case management, homecare services, caregiver services, and other essential programs, and assist various participants in need of benefits counseling and other types of assistance and referrals to services, such as mental health programming.[footnoteRef:33] More specifically, this includes increased case management budgets with improved outreach and expanded OAC and NORC capacity; increase capacity to serve home-delivered meal clients and State-funded and City tax levy-funded home care clients; increase City-funded homecare average weekly hours per client; increase caregiver support dollars to assist more caregivers; continuing investment in virtual programming; and devices, connectivity and teaching assistance on use of devices for accessing virtual programming offerings for low income older New Yorkers.[footnoteRef:34] [31:  Id. at 9.]  [32:  Id.]  [33:  Id. at 10.]  [34:  Id.] 



IV. LEGISLATIVE ANALYSIS
a. Proposed Int. No. 1022-A
	This bill would require the Commissioner for the Aging (“Commissioner”) to conduct a 3-year study on NORCs and N-NORCs in NYC. The study would identify potential NORCs and N-NORCs, assess the needs of older adults, evaluate necessary improvements, and collect data on demographic trends and health outcomes. Within two years of completing the study, the Commissioner would be required to develop and implement a plan to support aging in place within these communities. This plan would include recommendations for officially designating identified communities, resource estimates for supportive service programs, training for community-based organizations, infrastructure improvements, and the establishment of a program to provide grant funding and other resources to support the operations of community-based organizations to provide services within such identified communities.
	Since its initial hearing, this legislation received technical amendments and was additionally amended to require that DFTA designate potential NORCs and N-NORCS where such communities meet the criteria for designation. A previous version of the legislation required that DFTA identify a set number of such potential communities. The legislation was also amended to require DFTA to consult with relevant Council Members and community stakeholders on the existing capacity of community-based organizations to support potential NORCs, and to list in the study findings any identified capital needs within existing NORCs. Finally, the amended legislation would require, subject to appropriation, the creation of a program to provide grant funding and other resources, including start-up grants, capacity-building support, and operational funding to support the operations of community-based organizations to provide services within identified naturally occurring retirement communities. The bill would take effect immediately.
b. Proposed Int. No. 1054-A
This bill would require the Commissioner for the Aging (“Commissioner”), in consultation with coordinating agencies, to submit a 10-year aging in place plan to the Mayor and the Speaker of the Council, and to post the plan on DFTA’s website. The aging in place plan would focus on assisting older adults with aging in place throughout New York City, including in NORCs and N-NORCs, and would include proposed projects and recommendations. The Commissioner would be required to submit the aging in place plan no later than 2 years after the effective date of the local law that enacted the plan. Two years after the publication of the aging in place plan and every two years until the plan’s completion, or until January 30, 2037, the Commissioner would be required to post on the Department’s website and to submit to the Mayor and the Speaker of the Council a progress report detailing the status of projects and recommendations included in the 10-year plan.
Since its initial hearing, this bill received technical amendments and was additionally amended to require that DFTA provide an estimation of the need in each community district for accessibility improvements that facilitate the provision of services and allow for aging in place, including the installation in publicly-owned spaces of lighting, railings, grab bars, ramps, elevators, escalators, curb cuts, and enhancements such as the widening of doorways and hallways, and other accessibility features. The bill was also amended to require in the plan the inclusion of recommendations for best practices to improve accessibility in privately owned spaces. The bill would take effect immediately.
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..Title
A Local Law in relation to requiring a study and plan regarding naturally occurring retirement communities and aging in place
..Body

Be it enacted by the Council as follows:


1

1
Section 1. Section 21-205.1 of the administrative code of the city of New York, as added by a local law for the year 2024 amending the administrative code of the city of New York, relating to a 10-year plan to support aging in place, as proposed in introduction number 1054, is amended by adding new subdivisions c, d, e, and f to read as follows:
c. Study regarding naturally occurring retirement communities. Over a 3-year period beginning on the effective date of the local law that added this section, the commissioner shall conduct a study on naturally occurring retirement communities and neighborhood naturally occurring retirement communities in the city. Such study shall include, but need not be limited to: 
1. Information on the existing state of naturally occurring retirement communities, including their locations, supportive services provided at each such location, and contact information for buildings and service providers;
2. Identifications of potential naturally occurring retirement communities and neighborhood naturally occurring retirement communities as both such communities are defined in section 209 of the elder law, not currently designated or otherwise recognized by the New York state office for the aging or the department, accompanied by explanations of how and why each such potential community was identified;
3. In consultation with relevant council members and community stakeholders, information on the existing capacity of community-based organizations to support each such potential community;
4. An assessment of the identification, designation and funding processes for naturally occurring retirement communities and neighborhood naturally occurring retirement communities, including any recommendations for improving such processes;
5. A summary of the needs assessments and challenges expressed by current naturally occurring retirement community providers, including any identified capital needs within such communities; 
6. Data on the demographic trends, health outcomes, and social isolation among older adults in such communities; and
7. In consultation with the department of city planning, the department of health and mental hygiene, the department of transportation, and any other agency deemed necessary, an evaluation of the necessary improvements and investments required to enhance neighborhood infrastructure, healthcare facilities, social services, transportation, and other critical services to support older adults aging in place within such communities.
d. Plan regarding naturally occurring retirement communities. Based on the findings of the study conducted pursuant to subdivision c of this section, the commissioner shall, within 2 years of completing such study, develop and implement a plan to support naturally occurring retirement communities and neighborhood naturally occurring retirement communities. The plan shall include, but need not be limited to:
1. Recommendations to the New York state office for the aging to designate any housing developments, buildings, or areas identified in the study conducted pursuant to subdivision c of this section as naturally occurring retirement communities or neighborhood naturally occurring retirement communities, as appropriate;
2. An estimate of the resources needed to establish and maintain supportive service programs within such potential communities, disaggregated by each such potential community;
3. Training and onboarding for community-based organizations to expand their capacity to support older adults in such potential communities;
4. Recommendations for infrastructure improvements for such potential communities to be shared with the cabinet for older New Yorkers as established by section 2405 of the New York city charter; 
5. Strategies to improve the identification of naturally occurring retirement communities and neighborhood naturally occurring retirement communities throughout the city, taking into consideration communities that lack appropriate or relevant service providers; and
6. Subject to appropriation, a program to provide grant funding and other resources, including start-up grants, capacity-building support, and operational funding to support the operations of community-based organizations to provide services within identified naturally occurring retirement communities.
e. The commissioner shall submit to the mayor and the speaker of the council, and post on the department’s website, the findings of the study conducted pursuant to subdivision c of this section and the plan developed pursuant to subdivision d of this section. 
f. Progress reports. Two years after publication of the plans developed pursuant to subdivisions b and d of this section, and every 2 years thereafter until the completion of each such plan, or until January 30, 2037, the commissioner shall submit to the mayor and the speaker of the council and post on the department’s website progress reports detailing the status of the implementation of projects and recommendations included in each such plan.
§ 2. This local law takes effect immediately.
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By Council Members Hudson, Louis, Gutiérrez, Restler, Ossé, Riley, Schulman, Narcisse, Farías, Williams, Krishnan, Joseph, Stevens, Won, Brannan and Sanchez

..Title
A Local Law to amend the administrative code of the city of New York, in relation to a 10-year plan to support aging in place 
..Body

Be it enacted by the Council as follows:


16
15
Section 1. Chapter 2 of Title 21 of the administrative code of the city of New York, is amended by adding a new section 21-205.1 to read as follows:
§ 21-205.1 Plans to support aging in place a. Definitions. For purposes of this section, the following terms have the following meanings:
Aging in place. The term “aging in place” means when older adults remain in their existing homes or communities as they age, as an alternative to moving into an assisted-living facility, nursing home, or other institutional care facility. 
Coordinating agencies. The term “coordinating agencies” means the department of buildings, the department of housing preservation and development, the department of transportation, and any other agency designated by the mayor.
Naturally occurring retirement community. The term “naturally occurring retirement community” has the same meaning as set forth in section 209 of the elder law.
Neighborhood naturally occurring retirement community. The term “neighborhood naturally occurring retirement community” has the same meaning as set forth in section 209 of the elder law. 
Older adult. The term “older adult” means a person 60 years of age or older.
b. Ten-year plan. No later than 2 years after the effective date of the local law that added this section, the commissioner, in consultation with coordinating agencies, shall submit to the mayor and the speaker of the council and post on the department’s website a 10-year plan regarding older adults aging in place. Such plan shall focus on assisting older adults with aging in place throughout the city, considering the department’s programs and services, including in naturally occurring retirement communities and neighborhood naturally occurring retirement communities, and shall include, but need not be limited to:
1. An estimation of the need for improvements and investments to enhance existing healthcare facilities, social services, access to transportation, and other supportive services that help older adults with aging in place throughout the city, as well as specific recommendations for any such improvements and investments in each borough;
2. An estimation of the need in each community district for accessibility improvements that facilitate the provision of services and allow for aging in place, including the installation in publicly owned spaces of lighting, railings, grab bars, ramps, elevators, escalators, curb cuts, and enhancements such as the widening of doorways and hallways, and other accessibility features, as well as recommendations for best practices to improve accessibility in privately owned spaces;
3. Supportive services and accessibility improvement projects the department and coordinating agencies plan to initiate and complete in the 10-year period following submission of the plan, disaggregated by borough, community district, and address; 
4. Resources that the department and coordinating agencies determine will be needed for the purpose of implementing and maintaining any such supportive services and accessibility improvement projects; and
5. For each such supportive service and accessibility improvement project, (i) an estimate of how many older adults would be served,  and (ii) a list of the boroughs, community districts, and neighborhoods that would be served.

§ 2. This local law takes effect immediately
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