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I. Introduction


Today, the Committee on Health, chaired by Council Member Corey Johnson, will hold a hearing on Proposed Int. No. 1456-A, which would require food trucks and carts to post a letter grade, similar to the existing requirement for restaurants to do so. This bill was previously heard in this Committee on May 3, 2017.
II. Background
Mobile food vendors are governed by the general food vending laws located in Title 17 of the Administrative Code,
 the Mobile Food Vending regulations in Article 89 of the New York City Health Code,
 and the Food Preparation and Food Establishments regulations in Article 81 of the Health Code. The Health Code defines a mobile food vending unit as “a food service establishment as defined in Article 81 of this Code located in a pushcart or vehicle, self or otherwise propelled, used to store, prepare, display, serve or sell food, or distribute food free of charge to the public, for consumption in a place other than in or on the unit.”

While mobile food vendors are subject to the same sanitary standards as restaurants, such vendors were carved out of the grading system for food service establishments. The Health Code specifically states that the letter grading system for food service establishments “shall not apply to mobile food vending units… .”
 
One challenge unique to inspecting mobile food vendors is their mobility. DOHMH cannot count on a mobile vendor being in a specific place at a specific time. To ameliorate this issue, DOHMH inspects mobile food vendors around the time of the issuance of a mobile food vending permit.
 Health inspectors also routinely inspect mobile food vendors on the street, inspecting them where they are commonly found. Proposed Int. No. 1456-A would not make changes to this system of inspection.
The Committee on Health received testimony at the previous hearing on this bill on May 3, 2017 that requiring letter grades on food carts and trucks would allow customers to make informed choices and let customers know that vendors are inspected regularly, possibly earning them respect and legitimacy.

III. Analysis of Proposed Int. No. 1456-A
Proposed Int. No. 1456-A would require DOHMH to issue health-inspection-based letter grades to mobile food vendors. Letter grades are currently required to be posted in restaurants. This law would expand this requirement to mobile food sellers, which are subject to the same Health Code requirements. The letter grade would reflect the outcome of the most recent inspection by DOHMH. Proposed Int. No. 1456-A would take effect 270 days after its enactment.
The following changes were made to the bill since it was originally heard on May 3, 2017:

· Language was added requiring the letter grading system to be implemented in a manner consistent with the implementation of the restaurant letter grading system, where practicable

· The effective date was changed from 120 days after enactment to 270 days after enactment

· Various technical changes
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..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring mobile food vendors to post letter grades received for sanitary inspections

..Body

Be it enacted by the Council as follows:

Section 1. Section 17-306 of the administrative code of the city of New York is amended by adding a new subdivision t to read as follows:

t. “Letter grade.” A letter grade indicating the sanitary inspection grade issued by the department pursuant to section 17-325.3.

§ 2. Section 17-311 of the administrative code of the city of New York, subdivision d of such section as added by local law number 9 for the year 2008, is amended to read as follows:

§ 17-311 Display of license or plate and letter grade. a. Each food vendor shall carry his or her license upon his or her person and it shall be exhibited upon demand to any police officer, public health sanitarian or other authorized officer or employee of the city.

b. The food vendor's license shall be worn conspicuously by him or her at all times while he or she is operating as a food vendor.
c. The permit plate and letter grade shall be firmly affixed to the vending vehicle or pushcart in a conspicuous place as required by rules of the department. 
d. Vendors issued fresh fruits and vegetables permits pursuant to paragraph four of subdivision b of section 17-307 of the administrative code of the city of New York shall carry upon their person a laminated or similarly durable and easily readable map, prepared and issued to them by the commissioner, designating those areas of the city in which they are authorized to vend. Those persons issued a fresh fruits and vegetables permit found to be vending from green carts and vehicles in precincts other than those designated on their borough-specific permits shall be deemed to be operating such vehicle or pushcart without a permit.

§ 3. Subchapter 2 of chapter 3 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-325.3 to read as follows:

§ 17-325.3 Sanitary inspection grading. The department shall establish and implement a system for grading and classifying inspection results for each vending vehicle or pushcart using letters to identify and represent a vending vehicle or pushcart’s degree of compliance with laws and rules that require such vending vehicle and pushcart to operate in a sanitary manner to protect public health. Where practicable, such system shall be implemented in a manner consistent with the implementation of the letter grading program established by the department for food service establishments pursuant to section 81.51 of the health code.

§ 4. This local law takes effect 270 days after it becomes law, provided, however, that the commissioner shall take any actions necessary for its implementation prior to such effective date including, but not limited to, the promulgation of rules.
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� NYC Ad. Code § 17-306 through 17-325.1.


� NYC Health Code § 89.01 through 89.35.


� NYC Health Code § 81.03(h).


� NYC Health Code § 81.51(f). 


� NYC Ad. Code § 17-307(b)(2)(d).


� Transcript of the hearing of the Committee on Health, May 3, 2017, available at legistar.council.nyc.gov.
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