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INTRODUCTION

On September 19, 2012, the Committees on Transportation and Technology, chaired by Council Member James Vacca and Council Member Fernando Cabrera respectively, will hold an oversight hearing on the use of technology in the taxi and for-hire industries. Expected to testify are representatives of the New York City Taxi and Limousine Commission (TLC), representatives of the taxi and for-hire vehicle industries, and interested businesses and community stakeholders.  
BACKGROUND
Taxi Applications: Developments and Concerns

The method by which New Yorkers hail a taxi has remained relatively unchanged for decades, but the increasing popularity of smartphones, and their accompanying applications (commonly called apps), has led many to think of how smartphone app technology can be used to improve the process. While tech companies around the country are launching apps for hailing cabs, the introduction of taxi app technology presents many opportunities and concerns for the New York City taxi industry. Taxi apps have the potential to revolutionize the industry, lead to greater and better utilization of taxis, and improve the overall experience for passengers. However, the unregulated introduction of apps may have unintended consequences, including distortion of existing TLC rules and regulations, and passenger safety concerns.

TLC rules and regulations stipulate that, in the for-hire vehicle (FHV) industry, all trips must be done through an authorized base. In 2011, the TLC issued an industry memorandum, clarifying the rules and regulations concerning the use of smartphone apps in the FHV industry. Under current TLC regulations, FHV drivers are not allowed to utilize a smartphone app to pick up fares that have not been routed through a base. While some app makers contract with bases to ensure that their technology is used lawfully, there is concern that some app developers are bypassing the bases and contracting directly with the drivers. 

Currently there are two models of apps emerging in the taxi-finding apps field: broadcasting and direct passenger pickup. Under the broadcasting model, there is no connection made between the potential passenger and taxi driver; the taxi driver merely sees all the available fares in a particular area while the potential passenger sees all the available taxis in that area. While it does not appear that the broadcasting model directly violates any TLC regulations, there are questions and concerns about its use. One major concern is that the app makers cannot ensure that the apps are being used by legitimate, TLC licensed taxis. For instance, unlicensed cabs could download the apps and utilize them in their illegal attempts to pick up passengers.
  Under the direct passenger pickup model, a potential passenger connects with a particular vehicle to arrange pick up.

Many of the apps that are appearing on the market raise legal concerns. For instance, it is not clear if yellow taxis are allowed to make prearranged pickups, which calls into question the legality of a direct passenger pickup app. Additionally, there is a ban on yellow taxi drivers using any electronic devices while driving
.   


Many apps also offer the ability to pay fares within the app. However, TLC currently has an exclusive contract that utilizes the Taxi Passenger Enhancement Program (“TPEP”) to handle all yellow taxi payments. The contract with TPEP is scheduled to expire in February of next year, and TLC issued a Request for Proposals (RFP) to introduce other platforms to the programs. Thus far, no vendor has been chosen in the RFP process.

Recently, TLC issued clarification that the Commission does not allow the use of apps for hailing and payment.

Taxi-Hailing Application Providers

Uber

Uber, a San Francisco-based company, announced that it would begin offering its service in 105 cabs in New York City (less than 1% of the City’s cabs) this month, with the hope that 100 new drivers could be recruited each week.
 Uber operates as a dispatch service, working with local owners of licensed private car companies. Each car is provided with an iPhone containing software to manage service requests. An Uber user will request a ride, and the dispatcher and closest car are notified. The system will then send an estimate of the pickup time and users will be able to monitor the car’s location on their phone.
 Uber charges an $8 base fare for the service, and then calculates the final cost based on distance and time (similar to a taxicab). The minimum fare is $15, including tip.
 Uber has launched in nineteen cities worldwide.
 

However, the service has not operated without controversy. In Washington DC, the city government conducted a sting operation in January 2012 that led to the ticketing of an Uber-affiliated driver, citing Uber’s violation of rules against operating as both a limousine and cab service.
 In 2010, the San Francisco Metro Transit Authority and the Public Utilities Commission of California ordered Uber to cease and desist from their operations in the city, alleging that Uber (at the time known as “UberCab”) was operating illegally as a cab company. Uber subsequently dropped the “cab” from its name. Additionally, the Public Utilities Commission accused the company of operating without the proper permits required for limousine services in California.
 Additionally, in Massachusetts, the Division of Standards issued a cease-and-desist order for Uber, arguing that, because GPS technology (in this case, Uber’s metering system) had not previously been used in commercial applications for assessing transportation charges (until Uber introduced the service), and because there were no established measurement standards for its application and use, Uber could not use this service until such standards were adopted.
 However, the day after the order was issued, the Division reversed its decision, claiming that because this type of technology was currently under review for the development of standards by the National Institute of Standards and Technology, the Division would issue an operating certificate to Uber.
 
On September 6, 2012, TLC announced that payment through Uber is not permitted due to a current contract with TPEP and that drivers will be penalized by fines or suspension if they use the app for payment.

GetTaxi


GetTaxi is an application that allows users to order a cab by clicking a button within the app, which then alerts nearby drivers with the GetTaxi GPS System. The first driver to accept the order picks up the customer.
 The GetTaxi service is free for passengers. GetTaxi currently operates in the United Kingdom, Russia, and Israel, with plans to expand to the United States, France, Germany, Italy, and Spain. The application is available for the iPhone, Nokia, Blackberry, and Android-supported handsets. GetTaxi has raised $20 million from investors to help fund its expansion efforts, primarily in New York City.
 

TaxiMagic


Taxi Magic, introduced by Ride Charge, Inc. in 2008, connects directly to taxi routing systems to allow passengers to book a cab. The application identifies the user’s location and presents a list of nearby cab services. The user chooses one of the cab companies and then  inputs his or her exact street address. Users are alerted when the driver is dispatched, and can view the driver’s name and how far away the cab is from their location. The service was introduced into 25 cities in the United States, not including New York City at this time.
 

Hailo


Hailo, a tech-startup based in London, allows users to alert drivers using the service to their location. Users are able to view the location of the cab and track travel times to their destination. Passengers can also pay for their ride through the application using a credit card. Drivers using the application receive traffic updates. Accel, a venture-capital firm, invested $17 million into Hailo to bring the application to the United States. The New York Post reported that Hailo hired a team leader in Chicago and would like to establish its headquarters in New York if it can be assured that City drivers would utilize the service.
 Recently, Hailo announced that it had registered 2,500 drivers in New York City for the service, which it plans to unveil in the coming weeks.
  

Cabulous 

Cabulous, based in San Francisco, allows users the option of hailing either the nearest cab or, alternatively, to select any cab that they see driving on the map and click to hail it. Drivers then have two minutes to accept the hail. If the driver does not accept, the user is permitted to attempt again, without being sent to the same driver. Passengers use their iPhone, Android phone, or the Cabulous website to see and communicate with taxi drivers, while drivers are supplied with a Cabulous device through their fleet or registered group of licensed drivers.
 
Technologies for the Disabled
In 2007, the TLC introduced the Taxi Passenger Enhancement Program (“TPEP”) to the yellow taxi fleet.
 The central feature of TPEP was to allow taxi passengers to pay for their rides using a credit or debit card, with additional other services such as in-taxi news, entertainment and trip data information which would be displayed on a screen that was installed in the backseat of the taxi.
 For the TLC, TPEP provides a wealth of data and information regarding trips, including GPS in the taxis to monitor the locations taxis have gone, as well as the number of trips that have been taken.  Notably, TPEP has also increased accountability and helped prevent overcharging, since individual trips could be tracked by a GPS system.
 

A major criticism of TPEP has been that it is not accessible to people with disabilities, especially those with vision impairments.  For example, people with low or impaired vision had to rely on taxi drivers to swipe their credit cards, choose a tip and enter the correct fare, which sometimes led to complaints of overcharging.

As a result, in April 2012, Creative Mobile Technolgies (“CMT”), one of the two TPEP vendors for the taxi industry,
 with Lighthouse International, former Governor David Paterson and Chair Vacca, announced the roll out of upgraded software that would make CMT’s credit card payment system accessible to people with visual impairments.
 With the new system, a visually impaired individual will be able to access the audible system by swiping a special card or asking the driver to active the audible system, thus transforming the existing “screen into large, easy-to-navigate sections that are operated by touch and prompted by step-by-step spoken instructions.”
  CMT has estimated that over 350,000 New Yorkers will benefit from such a system. Currently, there are approximately 1200 taxis that have this accessible TPEP system.  However, because CMT is one of two companies currently providing TPEP, not all taxis will be accessible.
 In addition, there is no guarantee that any future vendors for this system will make their system accessible.

Conclusion

At today’s hearing, the Committees will examine the current state of technology in the taxi and FHV industries, including the concerns raised by the use of apps, and how the TPEP system may be accessible to people with disabilities.
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