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I. INTRODUCTION
On December 14, 2021, the Committee on Public Safety, chaired by Council Member Adrienne E. Adams, voted on Proposed Introduction Number 2439-A, sponsored by Council Member Helen Rosenthal, in relation to police department domestic violence, sexual crimes, and human trafficking training, review, and reporting; and the mayor’s office to end domestic and gender based violence fatality review and advisory committees. The Committee voted in favor of the bill by a vote of nine affirmatives, none opposed, and no abstentions.  A prior version of the bill was heard on October 18, 2021 and testimony was received from representatives of the New York City Police Department (“NYPD”), as well as local legal and social service providers, advocacy groups, and other interested stakeholders.
II. BACKGROUND
Generally, sexual assault is a crime that disproportionately impacts women and girls, as well as individuals who identify as LGBTQ+.[footnoteRef:1],[footnoteRef:2] Victims[footnoteRef:3] can suffer varying degrees of physical and emotional trauma from sexual assault incidents, and many report experiencing further emotional harm when reporting incidents to police and engaging with the criminal legal process.[footnoteRef:4] Compared to other violent crimes, studies have found significantly low rates of survivors reporting sexual assault to law enforcement.[footnoteRef:5] Common reasons cited by survivors for non-reporting include embarrassment and stigma associated with the crime; fear that they will not be believed, or that the criminal justice system is ineffective; perception that the crime is not serious enough; uncertainty about what constitutes a sex crime; fear of reprisal; and belief it will not happen again.[footnoteRef:6] For survivors who do report, many do not realize the strain that a criminal investigation (and trial) can have on them mentally, emotionally, physically, and financially.[footnoteRef:7] Consequently, they may ultimately no longer want to cooperate with the process and seek ways to disengage from the investigation, including recantation.[footnoteRef:8]  [1:  Note: LGBTQ+ people use a variety of terms to identify themselves. This Briefing Paper generally utilizes the acronym LGBTQ+, which stands for “lesbian, gay, bisexual, transgender and queer.” See “Glossary of Terms” Human Rights Campaign (last visited Oct. 6, 2021), available at https://www.hrc.org/resources/glossary-of-terms?utm_source=GS&utm_medium=AD&utm_campaign=BPI-HRC-Grant&utm_content=454854043827&utm_term=gay%20terms&gclid=Cj0KCQjwpdqDBhCSARIsAEUJ0hP4IjAsJNt8zhev_1LfPiGSrWEtYudyfN6ffuI_iWfD_9L_TAHhwIMaAvoEEALw_wcB.]  [2:  See Identifying and Preventing Gender Bias in Law Enforcement Response to Sexual Assault and Domestic Violence, U.S. Department of Justice (Dec. 14, 2015), 1, 5, available at https://www.justice.gov/opa/file/799476/download. ]  [3:  Note: Recognizing that individuals who have experienced sexual violence should be referenced in a matter based on their preference, for the purpose of this briefing paper, the terms “victim” and “survivor” will be used in accordance with the usage employed by the Rape, Abuse & Incest National Network (RAINN). As such, the term “victim” is applicable when referring to an individual recently affected by sexual violence; when discussing a particular crime; or when referring to aspects of the criminal justice system, while the term “survivor” is used to refer to an individual who has gone through the recovery process, or when discussing the short- or long-term effects of sexual violence. See “Victim or Survivor? Key Terms and Phrases” RAINN (last visited Oct. 6, 2021), available at https://www.rainn.org/articles/key-terms-and-phrases. ]  [4:  Dean G. Kilpatrick, Heidi S. Resnick, Kenneth J. Ruggiero, et al., Drug-Facilitated, Incapacitated, and Forcible Rape: A National Study, National Crime Victims Research & Treatment Center (Feb. 1, 2007), available at https://www.ncjrs.gov/pdffiles1/nij/grants/219181.pdf. ]  [5:  Cameron Kimble, Sexual Assault Remains Dramatically Underreported, Brennan Center for Justice (Oct. 4, 2018), available at https://www.brennancenter.org/our-work/analysis-opinion/sexual-assault-remains-dramatically-underreported. ]  [6:  Richard B. Felson and Paul-Philippe Paré, The Reporting of Domestic Violence and Sexual Assault by Nonstrangers to the Police, 67 J. Marriage & Fam. 597, 606 (Mar. 2005), available at https://www.ojp.gov/pdffiles1/nij/grants/209039.pdf. ]  [7:  See “False Allegations, Case Unfounding and Victim Recantations in the Context of Sexual Assault” Oregon State Attorney General’s Sexual Assault Task Force (Jan. 2008), available at https://evawintl.org/wp-content/uploads/ORSATFPaperFalseReports.pdf. ]  [8:  Id.] 

	In addition to the aforementioned sensitive nature of sex crime investigations, studies have revealed that response and investigation of many sexual assault reports by police departments across the country reflected an intention to prove an allegation false from the outset;[footnoteRef:9] this example reflects how critical it is for police to be properly trained to understand and engage with s of sexual assault, including checking implicit gender bias and utilizing specialized investigative techniques.[footnoteRef:10] The necessity of specialized investigative approaches to meet the unique needs of sexual assault survivors and aid the effectiveness of often-times complex investigations, has informed the establishment of special victims divisions within police departments nationwide to handle such cases.[footnoteRef:11]  [9:  See, e.g., Avalos, L. (2017). Policing rape complainants: When reporting rape becomes a crime. Journal of Gender, Race and Justice, 20, 459-508, available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2973404#; Capitol Offense: Police Mishandling of Sexual Assault Cases in the District of Columbia, Human Rights Watch (Jan. 24, 2013), available at https://www.hrw.org/report/2013/01/24/capitol-offense/police-mishandling-sexual-assault-cases-district-columbia; Chava Gourarie, How an Ohio Reporter Helped Convict more than 100 Rapists, COLUMBIA JOURNALISM R. (Sept. 2, 2015), available at http://www.cjr.org/ local_news/rape_kit_reporting.php. ]  [10:  Heather Huhtanen, Gender Bias in Sexual Assault Response and Investigation, End Violence Against Women International (Oct. 2020), available at https://evawintl.org/wp-content/uploads/TB-Gender-Bias-1-4-Combined.pdf. ]  [11:  See “Pocket Guide for Police Response to Sexual Assault” New York State Coalition Against Sexual Assault (Jul. 22, 2003), available at https://www.ncjrs.gov/ovc_archives/sartkit/tools/lawenforcement/Pocket%20Guide%20for%20Police%20Response%20to%20Sexual%20Assault.pdf.pdf. ] 

III. LEGISLATIVE ANALYSIS
Prop. Int. No. 2439-A
Proposed Introduction Number 2439-A, would require NYPD to train officers on responding to incidents involving domestic violence, sexual crimes, or human trafficking. The training will be delivered to all new recruits and biennially thereafter to all members of service who regularly interact with crime victims. The training will be developed from recommendations made by an interdisciplinary, interagency committee consisting of representatives of the NYPD, the Mayor’s Office to End Domestic and Gender-based Violence (“ENDGBV”), MOCJ, domestic violence service providers, sexual assault service and human trafficking service providers. In addition, the bill would add such service providers to the City’s domestic fatality review committee and codify an advisory committee to review case level data on the response to domestic violence fatalities. This law would take effect 90 days after it becomes law.
Since introduction, the bill has been amended as follows. First, the definition for “Family Offense” was amended to reference prohibited conduct as defined in NYS Criminal Procedure Law.  The specific subject matters to be included in required trainings were amended to clarify the content of certain components and expand the scope of the training.  Further, rather than fully delegating development of training curriculum to an interdisciplinary, inter-agency committee, the bill has been amended to provide that such entity will instead make recommendations to the Police Commissioner on the subject matter of such trainings. The frequency of training was also amended such that new recruits are to receive no less than three hours of such training, followed by ongoing training on a biennial basis for all members of service whose job responsibilities involve routinely interacting with crime victims.  Additional amendments have been made to provisions related to ENDGBV, specifically: ENDGBV’s Domestic Violence Fatality Review Committee will now be required to include representatives from providers that serve immigrant victims, sexual assault providers, and human trafficking providers; and establishing an advisory to examine case-level data on gender-based and domestic violence fatalities. Finally, the title of the bill has been amended to reflect the broader scope of the provisions contained within the legislation. 



























Prop. Int. No. 2439-A

By Council Members Rosenthal and Brooks-Powers

..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to police department domestic violence, sexual crimes, and human trafficking training, review, and reporting; and the mayor’s office to end domestic and gender based violence fatality review and advisory committees
..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-192 to read as follows:
§ 14-192 Domestic violence, sexual crimes, and human trafficking training. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Domestic violence. The term “domestic violence” means acts or threats of violence, not including acts of self-defense, committed by a family or household member against another family or household member. 
Family offense. The term “family offense” shall mean an act or threat of an act as defined in section 530.11 of the criminal procedure law.
Human trafficking. The term “human trafficking” shall mean an act or threat of an act that may constitute sex trafficking, as defined in section 230.34 of the penal law, or labor trafficking, as defined in section 135.35 and 135.36 of the penal law.
Sexual crimes. The term “sexual crimes” means any offense in article 130 of the penal law.
b. Training requirement. 
1. The department shall develop, and implement by September 30, 2022, a victim-centered, trauma-informed questioning training program designed to develop skills for the response to and investigation of incidents involving domestic violence, sexual crimes, or human trafficking. The training program shall include but not be limited to the following components: the dynamics of domestic violence, sexual assault, and human trafficking, including abuser tactics of power and control; danger and lethality factors in domestic violence, sexual assault, and human trafficking cases; the criminal law provisions of the Family Protection Domestic Violence Intervention Act of 1994, codified in chapter 222 of the laws of 1994; how to determine the primary aggressor in a domestic violence incident; the family offenses; the offense of endangering the welfare of a child; the offenses of assault in the first degree, manslaughter in the first and second degrees, criminally negligent homicide, and murder in the second degree, together with the defense of justification and the role of trauma in victims’ acts of self-defense; the importance of avoiding expressions of skepticism, victim-blaming, and minimizing of the offense in early communications with victims; how to recognize signs of drug-facilitated sexual assault and preserve crucial evidence thereof; the overlap among domestic violence, sexual assault and human trafficking; victim-centered, trauma-informed questioning in domestic violence, sexual assault, human trafficking, and related cases; the effects of trauma on victims; techniques of trauma-informed policing; the resources available to victims of domestic violence, sexual assault, and human trafficking, including shelter and nonresidential services, locating hospital-based sexual assault forensic exams, and domestic violence, sexual assault, and human trafficking emergency resources; and any other training deemed relevant by the commissioner, except that the commissioner may eliminate a training component or replace a training component with an alternative component in order to provide a comprehensive victim-centered, trauma-informed questioning training program. 
2. There shall be an interdisciplinary and interagency committee that shall meet no later than May 1, 2022, and twice a year thereafter. The committee shall make recommendations to the department with respect to the training program required by this subdivision. Each member of the committee will use their insights from interactions with programs and survivors of domestic violence, sexual crimes, and human trafficking to help evaluate whether previous trainings accomplished the goals of the trainings. Such committee shall consist of: 
(i) the director of the mayor’s office to end domestic and gender-based violence or the director’s designee; 
(ii) the director of the mayor’s office of criminal justice or the director’s designee; 
(iii) officers or employees of the department, designated by the commissioner, with relevant experience or expertise, including officers or employees with expertise in domestic violence, sexual crimes, and human trafficking; 
 (iv) two representatives of two domestic violence service providers, including at least one provider that serves immigrant communities, as appointed by the mayor; 
(v) two representatives of two sexual assault service providers, as appointed by the mayor; and 
(vi) two representatives of two human trafficking service providers, as appointed by the mayor; 
(vii) two survivors of gender-based violence, as appointed by the mayor; and
(viii) one or more representatives from the offices of the city’s district attorneys invited by the department.  
3. New recruits. All new department recruits shall receive at least three hours of training related to domestic violence, sexual crimes, and human trafficking.  
4. Ongoing training. All uniformed members of the department whose responsibilities include routinely interacting with victims of crime, shall receive training on incidents involving domestic violence, sexual crimes, or human trafficking, on a biennial basis.
c. Reporting. Beginning February 1, 2023, and no later than each February 1 thereafter, the department shall report the following information concerning domestic violence, sexual crimes, or human trafficking training for the previous calendar year: the number of police officers trained and the curriculum used for each training session. The report shall be disaggregated by the number of officers who received recruit training and the number of officers that received ongoing training in the prior calendar year. Such report shall be posted on the department’s website and submitted to the mayor, the speaker of the council, and the members of the committee formed pursuant to subdivision b of this section.  
§ 2. Paragraphs 2, 3, and 5 of subdivision d of section 19 of the New York city charter, as added by local law number 61 for the year 2005, are amended to read as follows:
2. There shall be a domestic violence fatality review committee to examine aggregate information relating to domestic violence fatalities in the city of New York. Such committee shall develop recommendations for the consideration of the director of the office to end domestic and gender-based violence regarding the coordination and improvement of services for victims of domestic violence provided by agencies and private, including nonprofit, organizations that provide such services pursuant to a contract with an agency. The committee [shall be convened by the director of the office to end domestic and gender-based violence, or his or her designee, and] shall consist of the director of the office to end domestic and gender-based violence, or [his or her] their designee, the commissioner of the police department, or [his or her] their designee, the commissioner of the department of health and mental hygiene, or [his or her] their designee, the commissioner of the department of social services/human resources administration, or [his or her] their designee, the commissioner of the department of homeless services, or [his or her] their designee and the commissioner of the administration for children's services, or [his or her] their designee. The committee shall also consist of two representatives of programs that provide social or legal services to victims of domestic violence, including at least one program that serves immigrant victims; two representatives of sexual assault service providers; two representatives of human trafficking service providers; and two [individuals with personal experience with] survivors of domestic violence. The director of the office to end domestic and gender-based violence, or [his or her] their designee, shall serve as chairperson of the committee. At the discretion of the director of the office to end domestic and gender-based violence, the committee may also include [a representative] representatives of any of the offices of the district attorney of any of the five boroughs and/or a representative of the New York city housing authority. Each member of the committee other than any member serving in an ex officio capacity shall be appointed by the mayor. The director of the office to end domestic and gender-based violence may also invite representatives from other relevant agencies to participate in the committee’s work, if the director determines they are necessary to accomplish the goals of the committee. 
(i) The service of each member other than a member serving in an ex officio capacity shall be for a term of two years to commence ninety days after the effective date of the local law that added this subdivision. Any vacancy occurring other than by expiration of term shall be filled by the mayor in the same manner as the original position was filled. A person filling such a vacancy shall serve [for the unexpired portion of the term of the member succeeded] for a term of two years. New terms shall begin on the next day after the expiration date of the preceding term.
(ii) Members of the committee shall serve without compensation.
(iii) No person shall be ineligible for membership on the committee because such person holds any other public office, employment or trust, nor shall any person be made ineligible to or forfeit such person's right to any public office, employment or trust by reason of such appointment.
(iv) The committee shall meet at least four times a year.
3. The committee's work shall include, but not be limited to, reviewing statistical data relating to domestic violence fatalities; analyzing aggregate information relating to domestic violence fatalities, including, non-identifying data with respect to victims and perpetrators involved in domestic violence fatalities, such as gender, age, race and familial or other relationship involved, and, if available, religion, ethnicity and employment status; examining any factors indicating a high-risk of involvement in domestic violence fatalities; and developing recommendations for the director of the mayor's office to end domestic and gender-based violence regarding the coordination and improvement of services for victims of domestic violence provided by agencies and private, including non-profit, organizations that provide such services pursuant to a contract with an agency. 
5. The committee shall submit to the mayor and to the speaker of the city council, on an annual basis, a report including, but not limited to, the number of domestic violence fatality cases which occurred in the city of New York during the previous year; the number of domestic violence fatality cases reviewed by the committee during the previous year, if any; any non-identifying data with respect to victims and perpetrators involved in domestic violence fatalities, such as gender, age, race and familial or other relationship involved, and, if available, religion, ethnicity and employment status; any factors indicating a high risk of involvement in domestic violence fatalities; and recommendations regarding the coordination and improvement of services for victims of domestic violence provided by agencies and private, including nonprofit, organizations that provide such services pursuant to a contract with an agency.
§ 3. Subdivision d of section 19 of the New York city charter is amended by adding a new paragraph 6 to read as follows:
6. The director of the office to end domestic and gender-based violence, or the director’s designee, shall establish a mechanism to review certain individual case-level data on gender-based and domestic violence fatalities, identified after due consideration of the goals of the fatality review committee and to the extent such data is available. The director shall establish and chair a fatality advisory committee to conduct or assist in such review, and may further prescribe, through interagency agreements or otherwise, appropriate confidentiality and privacy protocols, consistent with applicable law, to be followed in conducting such review. The director of the office to end domestic and gender-based violence may invite representatives from relevant agencies to participate in the committee’s work, if the director determines they are necessary to accomplish the goals of the committee.
§ 4. This local law takes effect in 90 days provided that before such date, the department may take actions as are necessary or appropriate to implement this local law.
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