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T H E  C O U N C I L

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR

COMMITTEE ON CONTRACTS

COUNCIL MEMBER ROBERT JACKSON, CHAIR

February 17, 2005 

PROPOSED INT. NO. 300-A:
By Council Members Perkins, Jackson, Barron, Comrie, Foster, Gerson, Martinez, Sanders, Stewart, Vann, Seabrook and Liu
TITLE:
A Local Law to amend the administrative code of the city of New York in relation to the disclosure of past engagement in slavery by city contractors.

ADMINISTRATIVE CODE:
Amends chapter 1 of title 6 of the administrative code of the city of New York.

________________________________________________________________________

INTRODUCTION

Today, the Committee on Contracts will consider Proposed Int. No. 300-A, a bill that would require companies with City contracts to research and report on their past connections with the Trans-Atlantic Slave Trade. 

Background

Recently it was discovered that companies in existence today engaged in and/or profited from the commerce generated by the trade or use of the labor of enslaved Africans during the period of the Trans-Atlantic Slave Trade, from approximately 1441 to 1888. It has been reported that some large companies, for example, Aetna, a company that apparently insured slaveholder interests in slaves in the case of their death or damage, have directly profited from such commerce.  J.P. Morgan Chase issued a letter of apology after it discovered that two of its predecessor companies actually participated in the slave trade and owned slaves it had taken as collateral for loans.  Indeed, J.P. Morgan Chase attributed the discoveries to the requirement of such disclosure for contractors of the City of Chicago.
  

While it is specifically not the intent of this legislation that the question of past links to slavery serve as a litmus test to determine with whom the City should do business, such information is important for the City and the country as it reappraises the history of slavery as a result of these new findings.  Accordingly, Proposed Int. No. 300-A would require companies doing business with the City to search their past and reveal whether they have engaged in or profited from slavery.

Analysis—Proposed Int. No. 300-A

Proposed Int. No. 300-A (the “Bill”) would generally prohibit agencies from entering into contracts with companies that do not certify that they have searched their records and the records of predecessor and affiliated companies to determine whether they ever engaged in or profited from slavery.  Section 6-115.2(b).  The Bill would also require contractors to certify as to the results of their search and if the contractor determines that it or its predecessor or affiliated companies engaged in or profited from slavery then the contractor would also be required to provide a certified statement detailing the nature and extent of such engagement or profit, including relevant historical and other documentation, to the contracting agency which would be required to forward such information to the council.  Section 6-115.2(b).

 The Bill would define an affiliated company as the parent or subsidiary company of a contractor.  Section 6-115.2(a)(1).  The Bill would define a subsidiary as a company that is controlled either directly or indirectly through one or more intermediaries by a contractor or its parent company.  Section 6-115.2(a)(6).  Finally, the Bill would define a predecessor company as an entity whose ownership, title and interest, including all rights, benefits, duties and liabilities were acquired in an uninterrupted chain of succession by a contractor.  Section 6-115.2(a)(5).  

The requirements of the Bill would not apply to emergency contracts entered into pursuant to section 315 of the City Charter and for which no entity which will comply with the requirements of this section and which is capable of fulfilling such contract is immediately available; or where application of the Bill would violate or be inconsistent with the terms or conditions of a grant, subvention or contract with a public agency or the instructions of an authorized representative of any such agency with respect to any such grant, subvention or contract.  Section 6-115.2(c).

EFFECTIVE DATE

The Bill would take effect 60 days after its adoption provided that the City agencies affected, including, but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of the bill prior to its effective date.
� Chicago Municipal Code § 2-92-585.  In addition, the City of Los Angeles has passed similar legislation requiring contractors to research and disclose past links to slavery.  See, L.A. Admin. Code Art. 15 §10.41.
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