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TITLE:
A local law to amend the administrative code of the city of New York, in relation to creating an ombudsman position within the New York city department of youth and community development.

NEW YORK CITY CHARTER:
Amends Chapter 30 of the New York City Charter by adding a new section 737.

Background

On Monday, November 21, 2005, the Committee on Youth Services will hold a hearing to consider Proposed Int. No. 737-A, a local law that would create an ombudsman position within the New York City Department of Youth and Community Development (DYCD).  Expected to testify are representatives from DYCD and runaway and homeless youth advocates.

Nationwide, the homeless youth population ranges from 1.7 million to 2.8 million, or approximately five percent of the total homeless population.
  According to the National Runaway Switchboard, one out of every seven children will run away before the age of 18.
 In New York City, advocates estimate that there are between 15,000 and 30,000 runaway and homeless youth (RHY) living on our streets.
  

The effects of homelessness are particularly devastating for youth. A number of studies and anecdotal reports state that RHY are at a much higher risk of physical or sexual assault or abuse when on the streets and in shelters, especially adult homeless shelters.
 Studies report rates of sexual assault between 15-20 percent for homeless youth.
 In addition, RHY are extremely vulnerable to drug addiction, HIV infection and bias crimes when living on the street.
 It is estimated that 5,000 RHY die each year because of assault, illness or suicide.

The Committee has held numerous oversight hearings to address various issues surrounding RHY. At the September 19, 2005 hearing entitled, “Oversight: Residential and Non-Residential Runaway and Homeless Youth Services Concept Paper,” advocates testified before the Committee regarding RHY who are harassed, threatened and assaulted while staying in local shelters.
 Testimony from providers indicated that there were no formal procedures in place to report complaints regarding safety and rights issues in RHY programs and facilities.
 While it appears that a number of mechanisms are in effect at both the State and City level to oversee RHY programs, none of these mechanisms appear to establish specific guidelines with respect to reporting all complaints that the proposed legislation envisions. 
A. New York State Office of Children and Family Services (OCFS)
Within OCFS, the Office of Youth Development (OYD) administers funding for the federal Runaway and Homeless Youth Act. OYD’s Bureau of Compliance approves, certifies, monitors and inspects RHY programs.
 

Pursuant to State law, the general requirement for approval of a RHY program includes training on topics such as child abuse prevention and reporting requirements as set forth in and required by the Social Services Law.
 Each program must also employ policies and procedures designed to ensure that youth are not subject to unlawful discriminatory treatment in any program decision making process or when being considered for any available service.
 

In addition to approval, programs must receive certification.
 This process includes an inspection of a facility and a verification that the facility is operated by an authorized agency.
 Furthermore, residential facilities are routinely monitored “to ensure that they are maintained in the same condition and at the same location as that initially certified.”
 Residential facilities are also routinely inspected to ensure “ongoing compliance” with the State Runaway and Homeless Youth Regulations.
 

State law also contains provisions regarding the “prevention and remediation of child abuse and maltreatment in residential programs.”
 Staff must be provided with written information regarding statutory requirements for reporting suspected incidents of child abuse, neglect and maltreatment.
 Additionally, each residential program must develop a written procedure when there is reason to believe an incident has occurred that would render a youth an abused or neglected child.
 Programs must also provide all youth, within 72 hours of admission, instruction “in techniques and procedures for protection from abuse and maltreatment.”

B. DYCD

DYCD monitors and inspects RHY programs pursuant to State law and the terms of its RHY contracts with providers. It does not appear that DYCD has an ombudsman position or a telephone number in place for youth to call if they feel their health or safety is in danger at a RHY facility. Although DYCD maintains a telephone line, known as NYC Youthline, this service arguably does not provide an appropriate mechanism for youth to complain about a RHY program. Rather, Youthline employs 16 to 24 year old "listeners" who are trained and supervised by adult professionals to provide anonymous information and support to callers on a variety of topics. There is also no indication that any City telephone line is publicized to youth at RHY facilities as a mechanism to lodge formal complaints regarding safety and rights issues. 

C. Public Advocate’s Office

The Public Advocate’s Office arguably acts as the Ombudsman’s Office for New York City. Pursuant to the Charter, the Public Advocate has the responsibility for establishing procedures for receiving and processing complaints, responding to complaints, conducting investigations, and reporting findings.
 Upon an initial determination that a complaint may be valid, the Public Advocate must refer the complaint to the appropriate agency.
 If criminal conduct is involved, the Public Advocate must refer the complaint to the Department of Investigations or appropriate law enforcement officials.
 

D. General Discussion

As previously noted, mechanisms in place at both the State and City level do not appear to establish specific guidelines with respect to reporting all complaints that the proposed legislation envisions. While there are certain procedures for reporting child abuse and maltreatment, the statutory definitions for these terms focuses on actions committed by parents or persons legally responsible for a child’s care. It does not appear that such terms contemplate, for example, the actions of other residents at a facility. Nor do such terms arguably include harassment or intimidation. 

Furthermore, as noted above, State regulations concerning “monitoring” appear to be limited to whether or not facilities are maintained in the same condition and at the same location as that initially certified.
 Additionally, periodic “inspections” focus on the operational and physical plant requirements, and do not appear to cover complaints that do not rise to the level of child abuse or maltreatment.
 

The full scope of DYCD’s “monitoring” procedures will be explored at the hearing. However, there is no indication that the agency has a formal complaint procedure that is known and used by youth and providers. Similarly, although the Public Advocate’s Office has the responsibility for establishing procedures for receiving and processing complaints,
 there does not appear to be a system in place that ensures that such information is publicized, and that such a system is utilized by this population. 

Proposed Int. No. 737-A

Proposed Int. No. 737-A would create an ombudsman position within DYCD. Section 1 of Proposed Int. No. 737-A would add a new §737, entitled “Ombudsman,” to Chapter 30 of the New York City Charter.   

Subdivision a of §737 would establish an ombudsman position duties. Paragraphs 1-4 of subdivision a would indicate that such duties would include, but not be limited to: 

1. establishing a system to receive comments and complaints with respect to any emergency shelter, transitional independent living program, drop-in center and any other program or facility that receives funding from DYCD to serve the City’s runaway and homeless youth population, including but not limited to establishing and publicizing the availability of a telephone number to receive such comments and complaints; 

2. monitoring all emergency shelters, transitional independent living programs, drop-in centers and any other programs or facilities that receive funding from DYCD to serve the City’s runaway and homeless youth population, including but not limited to making site visits to such programs or facilities, in order to ascertain whether such programs or facilities are operating in compliance with any contract with the department and in a manner that respects the rights of all youth under the jurisdiction of the department; 

3. investigating complaints received pursuant to paragraph 1 of subdivision a and taking any appropriate action regarding such complaints; provided that the ombudsman shall immediately notify all appropriate agency officials of any incident that indicates that an act has occurred that may be the basis for disciplinary action and/or criminal prosecution; and 

4. making recommendations to the commissioner with respect to improving programs and facilities that receive funding from DYCD to serve the City’s runaway and homeless youth population.

Subdivision b of §737 would establish a reporting requirement. Pursuant to paragraph one of subdivision b, the ombudsman would be required to submit monthly reports to the Commissioner of DYCD indicating the number and nature of any comments and complaints received regarding any emergency shelter, transitional independent living program, drop-in center or other program or facility that receives funding from DYCD to serve the City’s runaway and homeless youth population, as well as the steps undertaken to monitor such programs or facilities and the results of such monitoring. Furthermore, the ombudsman’s report would contain information regarding any investigation undertaken pursuant to paragraph 3 of subdivision a of §737 and the results of such investigation, and recommendations made pursuant to paragraph 4 of subdivision a of §737. 

Pursuant to paragraph 2 of subdivision b of §737, DYCD would be required to submit a yearly report to the Mayor and the Speaker of the City Council beginning on January 1, 2007. The report would include a compilation of the monthly reports submitted pursuant to subdivision b of §737 and indicate any action taken by DYCD as a result of any complaint or recommendation received or monitoring or investigation undertaken pursuant to subdivision a of §737.  

Subdivision c of §737 would require all emergency shelters, transitional independent living programs, drop-in centers and other programs or facilities that receive funding from DYCD to serve the City’s runaway and homeless youth population to post in a conspicuous location a sign indicating the phone number of the ombudsman established pursuant to paragraph 1 of subdivision a of §737 and a statement indicating that any person may contact such ombudsman if such person has a comment or complaint regarding such program or facility.

Section 2 of Proposed Int. No. 737-A would contain a severability clause.  

Section 3 of Proposed Int. No. 737-A would provide that this local law would take effect immediately.  
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