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TITLE:
Resolution calling on the New York State Legislature to pass legislation such as S. 5605/A.8353-A, which would amend the social services law, in relation to financial contributions by recipients of temporary housing assistance.
The Committee on General Welfare will meet on Wednesday, June 24, 2009 to consider Resolution No. 2002, which calls on the New York State Legislature to pass legislation such as S.5605/A.8353-A, which would amend the State Social Services Law, in relation to financial contributions by recipients of temporary housing assistance.  This is the first hearing on this resolution.  The Committee will also examine the Department of Homeless Services’ (“DHS”) implementation of the income contribution requirement for homeless families with children and the circumstances under which families with children may be sanctioned and evicted from shelter.
Background

Several recent DHS policy changes affect families with children who reside in homeless shelters.  First, to comply with State law and regulations, DHS instituted a requirement that families with children who have earned income must contribute to the costs of shelter.  DHS implemented this policy on May 1, 2009, but the State temporarily suspended it on May 21 due to “technical issues with the calculation amounts for families who receive public assistance and reside in shelter.”
  It is not yet clear when the suspension will end.  In addition, Assemblyman Keith Wright and Senator Daniel Squadron introduced legislation (S.5605/A.8353-A) that would eliminate the requirement for families in New York City.  On June 10, 2009, Speaker Christine Quinn and Council Member Bill de Blasio introduced Resolution 2002 in support of legislation such as A.5605/A.8353-A.

On March 6, 2009 DHS requested approval from the New York State Office of Temporary and Disability Assistance (“OTDA”) for their Statement of Client Rights and Code of Conduct Procedure (“Statement”). The Statement establishes uniform rules for the DHS family shelter system.
 Shortly thereafter on March 10, DHS submitted for approval the Client Conduct and Responsibility Procedure (“Procedure”) which is a protocol for enforcing the client rights and responsibilities established in the Statement.
  The policy outlines several circumstances when families may be sanctioned or evicted from shelter, including the failure to comply with the income contribution requirement. 
   On April 14, 2009, OTDA responded to DHS to acknowledge receipt of both submissions, explaining that the Statement was consistent with state regulations but that the proposed Procedure was yet to be approved.
  As set forth below, advocates have raised several questions regarding whether the proposed grounds for sanction are reasonable, and where families will go who are evicted as a result of noncompliance.  
Today’s hearing will address the income contribution issue, Resolution 2002, and DHS’ proposed client responsibility procedure.
Income Contribution Requirement for Homeless Families with Children

A 1997 provision of the New York State Social Services Law requires that homeless families in shelter with earned income contribute toward the costs of shelter.  It specifically directs local social services officials to provide public assistance to the needy “less any available income or resources which are not required to be disregarded.”
  State regulations further provide that “to the extent that a resident family has income, the family must pay for the actual costs of its care,” pursuant to budgeting requirements set forth in the regulations.
 Moreover, social services districts must discontinue a family’s temporary housing assistance if the district determines “that the person or family is required to, but is not applying income and/or using available resources to reduce or eliminate the need for temporary housing assistance.”


Until recently, New York City had not been implementing these legal requirements.  The State audited a case sample of families who resided in the New York City shelter system in 2005 and found that the New York City Human Resources Administration (“HRA”) and DHS had not offset shelter costs with residents’ income as mandated by the State.  As a result, on February 15, 2007, the State OTDA issued a final audit report that required the City to pay over $2.4 million,
 which in turn prompted the City to begin enforcing the requirement.
  As DHS Commissioner Robert Hess testified at the March 23, 2009, General Welfare Committee Preliminary Budget Hearing,
This is a fee for shelter initiative, in accordance with State regulations, that we have chosen not to do.  . . . the State last year withheld some $1.5 million of funding to us as a penalty for not implementing the fee for shelter.  And so we were forced last fall, to begin a pilot on fee for shelter, which we did.  We have serious concerns about this because at the end of the day, if the family doesn’t pay, then it’s with that amount of money is withheld from the provider’s budget.  And that’s a problem.  And so this is something we would prefer not to do.  But the State has put us in the position that we have to move forward with it, and so we’re preparing to do that.


For the last several months, DHS has corresponded with OTDA to obtain approval of the Statement, the policy that, among other things, will implement the income contribution requirement. The Statement applies to homeless families with children and sets forth standards for staying in shelter.
  According to DHS, the Statement represents a uniform set of standards that aims to ensure both (i) safety in shelters and (ii) that residents and shelter providers work together to move people from emergency housing to a home as quickly as possible.
 
The Statement sets forth the rights of shelter residents, as well as acts of misconduct or violations that may lead to the loss of shelter.  The Statement indicates that “Compliance with Public Assistance and Client Contribution is a Requirement for Staying in Shelter.”
  More specifically, eligible residents must apply for and keep an open public assistance (“PA”) case with the HRA and must cooperate to determine what other resources may be available to “reduce or eliminate the need for shelter.”
  In addition, clients with income “are required to pay towards the cost of [their] stay in temporary shelter.”
  HRA determines the amount of contribution based on family size, food and other needs, and the amount of earned income, and families may be required to pay up to 50% of their income.
  
On April 14, 2009, OTDA approved the Statement, finding that it “is consistent with New York State regulatory requirements governing client rights and responsibilities.”
  DHS asked each family shelter provider to revise its operating plan to include the standards set forth in the Statement, which were to be submitted to OTDA for approval prior to implementation of the Statement.  In addition, OTDA expected that they would need to conduct site visits at some shelters to ensure that those shelters could accommodate certain provisions of the Statement, and therefore asked DHS to stagger submission of the revised plans to allow OTDA time to review them.
 
On May 1, the City began enforcing the income contribution requirement for homeless families, which affected over 500 families who were told to begin paying rent.
  DHS began the requirement for families who were new to shelters, and intended to phase in the policy system wide over the next several months.
  According to both flyers that DHS posted in shelters and an Income Contribution Requirement (“ICR”) “Fact Sheet,” families who do not contribute could lose their temporary shelter.  Those who wish to appeal their contribution requirement may request a State Fair Hearing.
  A media report in The New York Times described two families who planned on contesting the rent contribution.  One mother was required to contribute 42% of her income toward rent, while another was told to pay nearly 65% of her monthly income.
  In response to the perceived injustice of the new policy, two state lawmakers introduced legislation that would eliminate the ICR, which is described in more detail below.
On May 21, three weeks after the policy was rolled out, DHS alerted providers that the State suspended implementation due to “technical issues with the calculation amounts for families who receive public assistance and reside in shelter.”
  Shelter providers were required to return any money that was collected from families and DHS could not withhold reimbursement to providers for these amounts.
  According to OTDA, some of the notices that shelter residents received contained errors due to a “‘technical glitch,’” and some did not receive notices at all.
  Approximately 190 of the 500 families who were meant to contribute received noticed with errors, some of which were caused by HRA.
  It is unclear when the City will resume implementation.
Client Responsibility Rules for Homeless Families with Children

In addition to the income contribution requirement, state regulations have established certain standards families must meet to become or to remain eligible for temporary housing. Violations of these rules can result in a denial or discontinuance of temporary housing assistance.
 For example, a family applying for temporary housing assistance must complete an assessment of housing and public assistance needs before the facility accepts the family’s application.
 Furthermore, families are asked to complete an independent living plan, which sets forth a strategy for meeting the housing needs of the residents;
 the family must then follow the independent living plan in order to stay eligible for shelter.
 Beyond these steps, the resident must also actively seek housing and accept any suitable housing.
 Shelter residents must also not engage in acts that endanger health and safety or substantially interfere with the operation of the facility.
 Examples of such violations include acts of violence, selling drugs, or repeated violations of other shelter rules.
 Moreover, the resident must apply for and use any benefits and resources that will reduce or eliminate the need for temporary housing assistance
 and comply with the applicable public assistance requirements.
 Temporary housing assistance will not be denied or discontinued, however, when the failure to comply with rules and regulations is due to physical or mental impairment.


As previously noted, DHS’ Statement, which was approved by OTDA, sets forth violations that could lead to the loss of shelter, and DHS is currently seeking approval of the Client Conduct & Responsibility Procedure, which is the protocol for enforcing the Statement.  Some of the provisions in the Statement and Procedure are different from those outlined in State regulations.  For example, DHS has requested a waiver of state regulations that would require discontinuance of temporary housing assistance for first time violations of independent living plan (“ILP”) requirements. Instead, DHS would discontinue housing assistance only after two or more ILP violations.
 Other deviations from state regulations also exist.  Some rules in the Statement have no clear analogy to state regulations, including the requirements that residents must be properly dressed and can only have two bags.
 While state regulations require shelters to set rules on certain topics such as those mentioned above, it is not clear those violations should result in discharge from the shelter.
 


In 2003 and 2004, DHS developed client responsibility rules for homeless single adults and homeless adult families without children (“adult families”) in the shelter system, as well as a procedure for implementing these standards.
  There are a number of notable differences between those plans and DHS’s proposed rules and procedures for families.  Single adults and adult families face only three requirements, namely the requirements to complete an ILP, to seek and accept suitable housing, and to “follow shelter rules and avoid behavior that places other clients or shelter staff at risk.”
  In contrast, the family procedure has added more categories of violations, including the requirements to maintain a public assistance case and to contribute income to the shelter.
 Furthermore, the family procedure widely expands the scope of gross misconduct.  For adults and adult families, gross misconduct focuses on safety concerns and includes such behavior as rape and sexual assault or reckless behavior that constitutes a safety hazard.  Indeed, the single adult procedure states that “[e]xcept in extraordinary circumstances, the Provider should not consider a single instance of disruption of shelter operations that is not dangerous as Gross Misconduct.”
  The family procedure, on the other hand, lists refusal to vacate a unit or violations of the code of conduct, including “unauthorized visitors, unattended children, and curfew violations” as examples of gross misconduct that can result in ejection from the shelter.
 In all, DHS has created thirty client rules for families, many addressing these sorts of comparatively minor infractions.

Issues and Concerns

Income Contribution Requirement

Eroding work opportunities, increased costs of living, low stock of affordable housing units, poverty, and the declining value of public assistance are the prevalent causes of homelessness.
  Unfortunately, these factors do not appear to be improving; as described in one media report, “[s]kyrocketing rents, rising unemployment, a foreclosure crisis, long lines at food pantries and soup kitchens – the list goes on and on – are now very much a part of life in New York City.”
  In the midst of these problems, many advocates and elected officials have expressed concern that requiring the homeless to pay rent for their temporary shelter places an undue burden on the most vulnerable members of our society.
 According to Assemblyman Keith Wright, the ICR “will undoubtedly result in more families who need to save money to get out of the rundown and unsecured shelter system, having to spend half of their income for the displeasure of staying there.”
  In addition, consequences of the policy may include: forcing homeless families to decide between purchasing necessities versus paying for shelter; shelter providers becoming landlords or “bill collectors” instead of social services providers; delays in exits to permanent housing from shelter; increased numbers of evictions from shelter to the streets; and children suffering more severe forms of homelessness—street homelessness—and possibly being removed from their parents’ custody.
    

Families in shelter have to provide clothing and other basic necessities for school or work, including the cost of childcare.  For families that are struggling to survive, the ICR would mean having to decide between providing these necessities and paying for shelter.  In addition, a common misconception about shelter is that room (housing) and board (meals) are always provided together, yet room and board services are only provided in some shelters.  Families living in hotels or cluster sites do not receive board services.  Forty-one percent of families living in shelters throughout the city live in hotels and cluster sites, which represents 3,830 families and includes at least 7,121 children.
  Therefore, many families have to make their own meals and are only provided with housing.  Those who forgo paying the shelter cost requirement in order to purchase food could face eviction.
  

Shelter residents who already have difficulty securing permanent housing placements will have fewer resources with which to do so.  Since they will have fewer savings it may hinder their ability to afford the rent, security deposits, and other fees that are a critical part of the housing search process.
  An advocate from the Partnership for the Homeless stated that “they [DHS] are taking money from them [shelter residents] that could otherwise be used to help themselves get out of the shelter system.”
  

In addition, instead of focusing on moving the homeless into permanent housing options, shelter providers will have to shift resources and their focus on collecting rental payments from shelter residents.
  If residents fail to pay in a timely fashion, shelter providers will be forced to process the residents’ evictions.  This threatens the very fabric of the relationship between needy shelter residents and shelter providers, who in effect become landlords instead of shelter providers.
  

Shelter providers also only expect to collect 60% of the payments from clients and believe that under this contribution program, they will lose money,
 a concern that Commissioner Hess apparently shares.  As he testified in March, “[w]e have serious concerns about this because at the end of the day, if the family doesn’t pay, then it’s with that amount of money is withheld from the provider’s budget.  And that’s a problem.”
    

One advocate summarized the issue in the following words: “We’re dealing with the poorest people, the people who are the most in need, and we’re asking them to pay for a shelter of last resort. As a city and a state that has a history of social and economic justice, I think we can do better than that.”
  As previously discussed, state law mandates this policy, but the City is in a unique position because over 80% of New York State’s homeless are sheltered in the City, and the costs of living are much higher in the City than the rest of the State.
 Accordingly, some have argued that the City should not implement a procedure that will inhibit its ability to move people out of shelter more quickly, and that the City should lobby the State to exempt its residents from the requirement.  
Client Responsibility Rules

As previously noted, the Statement, coupled with the proposed Procedure, describes the universe of circumstances under which families can be evicted from shelter (one of which is for failure to comply with the ICR).  
Many advocates have raised concerns with provisions contained in the Statement and proposed Procedure and how they will be implemented if approved by the State in its current form.  For example, some of these rules are vaguely worded, allowing shelter providers wide discretion in determining what is excessive or disrespectful, what is clean and orderly, or what constitutes proper dress.
  DHS requires that residents of a shelter maintain an open public assistance case, and advocates have pointed out that individuals are routinely sanctioned inappropriately in the public assistance system due to bureaucratic error.
 In addition, before issuing a sanction, DHS’ Procedure states that the shelter director should evaluate the family’s need for preventive or protective services for children and make a referral for child welfare services as appropriate, which creates an immediate connection to child protective services and may cause more severe problems for families who are already in crisis.  The Coalition for the Homeless suggests that homeless families who are ejected from shelter would have their children placed into foster care.
 
Considering the high level of scrutiny families seeking shelter undergo, it is more likely than not that many families, if ejected from shelter—their last resort—will wind up living on the streets with their children.  Before families are allowed to enter the shelter system, DHS investigators conduct a series of screening and eligibility determination processes to verify that families are truly in need of shelter and do not have another housing resource.
  Since DHS determined that families had no other place to go when they entered the shelter system, it is reasonable to assume that most families who are evicted will have nowhere to go but the street.  In turn, families would be subject to child protection cases that could be brought against them if the children are not living in a safe place.
  Many women choose to enter the shelter system instead of staying on the streets and in parks with their children to avoid “the perceived threat of losing [their children] to forced foster care placements.”
  Increased numbers of street homeless children would likely create a heavier burden on the already distressed Child Protective Division of the Administration for Children’s Services (“ACS”).
   

Of further concern is the shaky implementation of similar rules that has already taken place for single individuals staying in shelters. While the DHS rules state that shelter will not be discontinued if the failure to comply is due to an “appropriately documented physical or mental impairment,” mentally ill single adults have been ejected from shelters, raising concerns about implementation on the family side as well.
 

Another critical factor is the pressure that shelter providers now face since DHS is modifying their contracts.  In the November Financial Plan, DHS proposed a savings of $5.4 million in City tax-levy funds for Fiscal 2010 and in the outyears, with the implementation of a graduated payment system for family shelters.
  DHS proposes to incentivize permanent housing placements for families in shelter.
  By increasing provider base payments by ten percent for families in shelter who are placed within six months and by reducing provider base payments by 20 percent for families who remain in shelter for longer than six months, DHS claims that client responsibility would increase, provider accountability would be enhanced, and aftercare services to prevent shelter re-entry and promote permanent housing would be guaranteed.
  
Shelter providers are constrained, however, by families who have severe barriers to permanent housing.  For example, families who enter the shelter system as a result of evictions are often unable to quickly enter permanent housing options because landlords are unwilling to enter into rental agreements with individuals who have less than perfect credit, have previously been in housing court and subsequently been evicted from their apartments.  In addition, the lack of affordable housing in New York City creates a major barrier to finding housing.  In fact, as of May 2009, the average length of stay for families in shelter was 276.13 days, which is about nine months.
  This figure raises serious questions about how realistic it is to expect providers to move families out of shelter within six months.  Limiting providers’ compensation without regard for the accurate number of days that it takes families to leave shelter, many advocates believe, may cause some providers to shut their doors.
  In addition, a common fear among advocates for the homeless is that as a last resort shelter providers will begin to use the liberal ejection standards proposed by DHS to avoid suffering drastic budget reductions.
Res. No. 2002

Resolution No. 2002 calls upon the New York State legislature to pass legislation such as S.5605/A.8353-A, which would amend Section 131-a of the State Social Services Law to eliminate the requirement that homeless families in New York City contribute to the costs of shelter.  As previously noted, Assemblyman Keith Wright and Senator Daniel Squadron introduced this legislation shortly after DHS implemented the ICR.  More specifically, S.5605/A.8353-A stated that any recipient of temporary housing assistance is not required to contribute income, and that the local social services district may only terminate shelter if the recipient engaged in acts that present an imminent threat to the health or safety of themselves or others.  Both S.5605 and A.8353-A have been further amended recently.  The current versions, S.5605-A/A.8353-D, provide that all income (whether earned or unearned) for applicants and recipients of temporary housing assistance shall be disregarded in determining eligibility for public assistance and temporary housing assistance “in any social services district containing a city having a population of one million or more,” and that “no recipient of temporary housing assistance shall be required to contribute to the cost of temporary housing assistance.”
  The amended versions of the bills eliminate any reference to the circumstances under which temporary housing assistance could be discontinued.

According to Senator Squadron’s sponsor’s memorandum in support, the purpose of S.5605 is to ensure that homeless families in shelter are not overburdened by the “unrealistic requirement” that they make rental payments.
  The memorandum acknowledges that families are generally in shelter because they cannot afford to pay rent, and those who are working would be better served by allowing them to save money to expedite their exit from shelter.  Further, “[f]orcing a client to pay rent for a shelter reduces the value of work while in the system and reduced the client’s ability to save and regain self-sufficiency.  The shelter system is very clearly a last resort and must be available for those that need it most without undue burdens.”  

Resolution 2002 supports legislation such as S.5605/A.8353-A, which would help homeless families leave shelter more quickly and effectively by keeping money in their pockets, which can then be applied toward permanent housing.

Res. No. 2002
..Title

Resolution calling on the New York State Legislature to pass legislation such as S. 5605/A.8353-A, which would amend the social services law, in relation to financial contributions by recipients of temporary housing assistance.
..Body

By The Speaker (Council Member Quinn) and Council Member de Blasio
Whereas, According to the Department of Homeless Services (DHS), as of April 30, 2009, there were 9,364 homeless families living in emergency housing; and
Whereas, According to DHS, as of April 30, 2009, on average homeless families spent over 278 days (over 9 months) in shelter prior to finding permanent housing; and
Whereas, According to the Preliminary Mayor’s Management Report for Fiscal Year (FY) 2009, the number of families with children entering shelter rose by 38 percent in the first four months of FY 2009 compared to the first four months of FY 2008, which “mirrors national trends caused by job loss, foreclosure and other economic conditions;” and

Whereas, According to 2007 data from United States Department of Housing and Urban Development, over 80 percent of New York State’s homeless families are in shelter in New York City; and

Whereas, The costs of housing in New York City are substantially higher than in the rest of New York State; and

Whereas, Pursuant to a 1997 provision of the New York State Social Services Law, homeless families are required to contribute to the costs of shelter; and
Whereas, The New York State Bureau of Audit and Quality Control (A&QC)  performed an audit of homeless families in the shelter system with income in 2005 to determine whether income was appropriately budgeted; and

Whereas, The A&QC issued a final report on February 15, 2007,which found that the New York City Department of Social Services/Human Resources Administration (HRA) and DHS had not offset the cost of homeless shelter payments with client income, as required by the State; and
Whereas, The State recouped over $2.4 million from HRA and DHS as a result of the audit; and

Whereas, As a result of the audit, on May 1, 2009, DHS began instituting a policy that requires homeless families in shelter with earned income to contribute to the cost of shelter; and

Whereas, Under the new policy, affected families will be required to pay up to fifty percent of their income to the shelter; and
Whereas, Under the new policy, if families do not make the required payments, they face ejection from shelter; and 
Whereas, The New York State Office of Temporary and Disability Assistance (OTDA) suspended implementation of the policy temporarily on May 21, 2009, because the amount that some families were told to pay was miscalculated; and
Whereas, In order to exit shelter expeditiously and successfully, homeless families need to keep as much income in their pockets as possible, so that they can apply it to the costs of permanent housing; and

Whereas, The new policy will likely result in homeless families staying longer in shelter, because they will not be able to afford permanent housing; and

Whereas, If those families who do not pay are required to leave shelter, homeless families, including children, may be left with nowhere to go; and

Whereas, The policy has already been suspended based on poor implementation, which has caused unwarranted confusion to homeless families in shelter; and

Whereas, Legislation such as S.5605/A.8353-A would help homeless families leave the shelter system and find permanent, stable housing by amending the Social Services Law to stop the practice of charging rent to homeless families in shelter who have income; now, therefore, be it


Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass legislation such as S.5605/A.8353-A, which would amend the Social Services Law, in relation to financial contributions by recipients of temporary housing assistance.
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