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THE COUNCIL OF THE CITY OF NEW YORK
THE NEW YORK CITY COUNCIL

LATONIA MCKINNEY, DIRECTOR, FINANCE DIVISION
COMMITTEE ON FINANCE
HON. JULISSA FERRERAS-COPELAND, CHAIR

February 15, 2017
Res. No. 1373:

By the Speaker (Council Member Mark-Viverito)

Title:
Resolution authorizing the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging any of President Donald Trump’s executive orders and actions relating to immigration. 
I.
INTRODUCTION

On February 15th, 2017, the Committee on Finance, Chaired by Council Member Julissa Ferreras-Copeland, held a hearing and vote on Resolution No. 1373-2017 authorizing the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging President Donald Trump’s executive orders relating to border security, immigration enforcement, and foreign-born individuals seeking entry into the United States.  
On February 15, 2017, the Committee on Finance approved the resolution by a vote of seven in the affirmative and one in the negative. The Council is set to vote on the resolution at February 15, 2017 Stated Meeting. 
II.
BACKGROUND
On January 25th and 27th, 2017 President Donald J. Trump signed three executive orders relating to immigration. In the days immediately following the orders, there were multiple legal challenges filed nationally. 
a. Border Security and Immigration Enforcement Improvements
 
Signed by President Donald Trump on January 25th, 2017, this executive order calls for, among other things, the construction of a wall along the United States-Mexico border, as well as additional detention facilities. Further, the executive order calls for the detention of individuals while they are in removal proceedings, as well as the elimination of policies intended to allow individuals to pursue asylum and other forms of immigration relief outside of immigration detention. The executive order also calls for an additional 5,000 Customs and Border Patrol (CBP) officers.
b. Enhancing Public Safety in the Interior of the United States

Signed by President Donald Trump on January 25th, 2017, this executive order calls for, among other things, the reinstatement of the Secure Communities enforcement program; which results in a significant expansion of immigrants deemed priorities or removal.  The executive order also calls for increased immigration enforcement efforts and an additional 10,000 Immigration and Customs Enforcement (ICE) agents.  Further, the executive order directs the Department of Homeland Security (DHS) to explore and implement federal funding cuts for “sanctuary jurisdictions.”

c. Protecting the Nation from Foreign Terrorist Entry into the United States

Signed by President Donald Trump on January 27th, 2017, this executive order calls for, among other things, a 90-day period during which entry into the United States will be denied to any national of Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen.  The order also leaves open the possibility of adding additional countries to the list as recommended by DHS. Initially, DHS stated that green card holders and non-U.S. dual citizens from these countries who were outside the United States when the executive order was signed were also barred from re-entering the country.
 DHS later rescinded that interpretation, allowing lawful permanent residents and non-U.S. dual citizens from these countries to enter the United States.
 
Additionally, the executive order asserts that new “extreme vetting” processes will be used in all future immigration programs; suspends the refugee resettlement program for a period of 120 days for extensive review; suspends the entry of Syrian refugees indefinitely; reduces the number of refugees that will be admitted in fiscal year 2017 from President Obama’s commitment of 110,000 to a mere 50,000; and suspends the Visa Interview Waiver Program. 
III.
LEGAL CHALLENGES TO THE EXECUTIVE ORDERS 

Of the three executive orders, the majority of lawsuits filed challenge the executive order “Protecting the Nation from Foreign Terrorist Entry into the United States.” There is, however, also a challenge to the executive order “Enhancing Public Safety in the Interior of the United States” filed by the City and County of San Francisco.  
a. Protecting the Nation from Foreign Terrorist Entry into the United States
In immediate response and opposition to this executive order, the American Civil Liberties Union (ACLU) filed an emergency motion for stay of removal on January 27, 2017 in a federal district court in Brooklyn, New York.
 The same night, a federal judge in Boston, Massachusetts issued a week-long restraining order against the executive order
 and a federal judge in Alexandria, Virginia did the same.
 

On January 30, 2017, the state of Washington brought a lawsuit against the executive order, challenging the constitutionality of key provisions and seeking a temporary suspension against its enforcement.
 Minnesota joined the lawsuit shortly thereafter.
 On February 3, 2017, a Seattle federal judge issued a nationwide restraining order that blocked the implementation of travel ban provisions of the executive order.
 Accordingly, DHS suspended its enforcement of the ban.
 On February 6, 2017 the Department of Justice (DOJ) filed a brief with the 9th Circuit Court of Appeals challenging the temporary restraining order.
 On February 9th, 2017, the three judge federal appeals panel unanimously rejected the government’s arguments and upheld the temporary restraining order.
  At current count, the Ban faces approximately 20 additional lawsuits filed in federal courts across the country, some are class action suits while others seek relief for specific individuals.
      
b. Enhancing Public Safety in the Interior of the United States
On January 31st, 2017, the City and County of San Francisco filed a lawsuit in federal district court, challenging the provisions of this executive order that relate to federal funding cuts for sanctuary cities and the underlying federal statute.
 The executive order describes sanctuary jurisdictions as those that willfully limit the exchange of information regarding citizenship or immigration status between government entities and federal immigration authorities, pursuant to federal law.
  San Francisco argues that the federal law barring cities from prohibiting or restricting their employees from exchanging information regarding immigration status with ICE and the Executive Order violate the 10th Amendment by unconstitutionally commandeering the governments of states and cities.  San Francisco’s position is that its policies relating to immigration enforcement do not violate any existing federal law.
  
IV.
CONCLUSION
This resolution would authorize the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging President Donald Trump’s executive orders, specifically, those issued on January 25th and 27th, 2017, which relate to border security, immigration enforcement, and foreign-born individuals seeking entry into the United States.  
 Res. No. 1373
Resolution authorizing the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging any of President Donald Trump’s executive orders and actions relating to immigration
By the Speaker (Council Member Mark-Viverito)
Whereas, New York City is home to more than three million immigrants; and 
Whereas, Approximately 60 percent of New Yorkers are immigrants or the children of immigrants; and  
Whereas, New York City has, and will continue to be, a city that embraces diversity and promotes equality and respect for all of its inhabitants; and 
Whereas, President Trump has issued three executive orders relating to border security, immigration enforcement, and foreign-born individuals seeking entry into the United States; and 
Whereas, The executive order titled “Border Security and Immigration Enforcement Improvements,” calls for the construction of a wall along the United States-Mexico border, an increase in the number of Customs and Border Patrol officers, the creation of additional detention facilities, and eliminates the use of policies allowing individuals to pursue asylum and other forms of immigration relief outside of immigration detention; and
Whereas, The executive order titled “Enhancing Public Safety in the Interior of the United States” calls for a return to the Secure Communities immigration enforcement program, an increase in the number of Immigration and Customs Enforcement agents, a significant expansion of enforcement priorities, and for federal funding cuts for “sanctuary cities” that limit cooperation with immigration enforcement authorities; and
Whereas, The executive order titled, “Protecting the Nation from Foreign Terrorist Entry Into the United States,” calls for an immediate halt to refugee admissions for 120 days, a significant reduction in the number of refugees to be admitted in Fiscal Year 2017, a complete and indefinite end to Syrian refugee resettlement, and a 90-day ban of the entry into the United States by nationals of Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen; and  
Whereas, In response to the executive order restricting the entry of refugees and certain nationals, dozens of lawsuits were filed challenging its validity, many claiming that the order violates the due process and equal protection clauses of the United States Constitution, and one of which resulted in a nationwide stay of the order; and 
Whereas, The City of San Francisco filed a lawsuit challenging the executive order instituting new immigration enforcement policies in the interior of the United States and threatening to defund sanctuary cities; and
Whereas, Other lawsuits are sure to arise as federal authorities begin to implement the directives contained within these executive orders; and
Whereas, The New York City Council will continue protect the rights of immigrants through local laws that ensure federal authorities comply with the rule of law and by filing or joining amicus brief that support the Council’s positions; now, therefore, be it  
Resolved, That the Council of the City of New York authorizes the Speaker to file or join amicus briefs on behalf of the Council in litigation challenging President Donald Trump’s recent executive orders relating to border security, immigration enforcement, and foreign-born individuals seeking entry into the United States.
IP/KET
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� � HYPERLINK "https://www.whitehouse.gov/the-press-office/2017/01/25/executive-order-border-security-and-immigration-enforcement-improvements" �https://www.whitehouse.gov/the-press-office/2017/01/25/executive-order-border-security-and-immigration-enforcement-improvements� 


� � HYPERLINK "https://www.whitehouse.gov/the-press-office/2017/01/25/presidential-executive-order-enhancing-public-safety-interior-united" �https://www.whitehouse.gov/the-press-office/2017/01/25/presidential-executive-order-enhancing-public-safety-interior-united� 


� There is no legal definition of a sanctuary city or jurisdiction.  Generally, the term “sanctuary” is used in reference to cities that in any way limit their cooperation with immigration enforcement efforts.  


� � HYPERLINK "https://www.whitehouse.gov/the-press-office/2017/01/27/executive-order-protecting-nation-foreign-terrorist-entry-united-states" �https://www.whitehouse.gov/the-press-office/2017/01/27/executive-order-protecting-nation-foreign-terrorist-entry-united-states� 


� � HYPERLINK "http://thehill.com/policy/national-security/316670-trump-refugee-ban-bars-green-card-holders-report" �http://thehill.com/policy/national-security/316670-trump-refugee-ban-bars-green-card-holders-report�; � HYPERLINK "https://www.theatlantic.com/news/archive/2017/01/trump-immigration-order-muslims/514844/" �https://www.theatlantic.com/news/archive/2017/01/trump-immigration-order-muslims/514844/� 


� � HYPERLINK "https://www.dhs.gov/news/2017/01/29/statement-secretary-john-kelly-entry-lawful-permanent-residents-united-states" �https://www.dhs.gov/news/2017/01/29/statement-secretary-john-kelly-entry-lawful-permanent-residents-united-states� 


� � HYPERLINK "https://www.aclu.org/blog/speak-freely/president-trumps-first-week-aclu-hands-him-first-stinging-rebuke" �https://www.aclu.org/blog/speak-freely/president-trumps-first-week-aclu-hands-him-first-stinging-rebuke� 


�� HYPERLINK "http://www.bostonherald.com/news/local_coverage/2017/01/boston_judges_issue_order_halting_trumps_muslim_ban" �http://www.bostonherald.com/news/local_coverage/2017/01/boston_judges_issue_order_halting_trumps_muslim_ban� 


� � HYPERLINK "https://www.washingtonpost.com/local/social-issues/refugees-detained-at-us-airports-challenge-trumps-executive-order/2017/01/28/e69501a2-e562-11e6-a547-5fb9411d332c_story.html?utm_term=.2a99408c64eb" �https://www.washingtonpost.com/local/social-issues/refugees-detained-at-us-airports-challenge-trumps-executive-order/2017/01/28/e69501a2-e562-11e6-a547-5fb9411d332c_story.html?utm_term=.2a99408c64eb� 


� � HYPERLINK "http://www.usnews.com/news/national-news/articles/2017-01-30/washington-state-challenges-trumps-travel-ban-order-in-court" �http://www.usnews.com/news/national-news/articles/2017-01-30/washington-state-challenges-trumps-travel-ban-order-in-court� 


� � HYPERLINK "http://www.washingtontimes.com/news/2017/feb/2/minnesota-attorney-general-joins-immigration-lawsu/" �http://www.washingtontimes.com/news/2017/feb/2/minnesota-attorney-general-joins-immigration-lawsu/� 


� � HYPERLINK "http://www.usatoday.com/story/news/2017/02/03/report-federal-judge-refuses-block-trump-immigration-ban/97466178/" �http://www.usatoday.com/story/news/2017/02/03/report-federal-judge-refuses-block-trump-immigration-ban/97466178/� 


� � HYPERLINK "http://www.cnbc.com/2017/02/03/seattle-federal-judge-grants-temporary-restraining-order-on-immigration-ban-on-nationwide-basis.html" �http://www.cnbc.com/2017/02/03/seattle-federal-judge-grants-temporary-restraining-order-on-immigration-ban-on-nationwide-basis.html� 


� � HYPERLINK "http://www.npr.org/2017/02/06/513794175/doj-files-brief-in-challenge-to-reinstate-trumps-immigration-executive-order" �http://www.npr.org/2017/02/06/513794175/doj-files-brief-in-challenge-to-reinstate-trumps-immigration-executive-order� 


� � HYPERLINK "https://www.nytimes.com/2017/02/09/us/politics/appeals-court-trump-travel-ban.html?_r=0" �https://www.nytimes.com/2017/02/09/us/politics/appeals-court-trump-travel-ban.html?_r=0� 


� � HYPERLINK "http://www.politico.com/story/2017/02/donald-trump-travel-ban-lawsuits-234828" �http://www.politico.com/story/2017/02/donald-trump-travel-ban-lawsuits-234828� 


� � HYPERLINK "https://docs.justia.com/cases/federal/district-courts/california/candce/4:2017cv00485/307351/1" �https://docs.justia.com/cases/federal/district-courts/california/candce/4:2017cv00485/307351/1� 


� 8 U.S.C. 1373 


� � HYPERLINK "https://verdict.justia.com/2017/02/10/strong-san-franciscos-sanctuary-city-lawsuit-trump-administration" �https://verdict.justia.com/2017/02/10/strong-san-franciscos-sanctuary-city-lawsuit-trump-administration� 
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