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          2                 CHAIRPERSON MONSERRATE:  Good

          3  afternoon, everyone. I am Council Member Hiram

          4  Monserrate, Chairman of the Veterans Committee.

          5                 I am going to ask everyone to please

          6  honor our recent fallen Soldiers, Marines, Navy, and

          7  Airmen overseas, those who have fallen, with a quick

          8  30 seconds of moment of silence.

          9                 (Moment of Silence observed.)

         10                 CHAIRPERSON MONSERRATE: Thank you

         11  very much, and God Bless our troops.

         12                 Good afternoon, and welcome to

         13  today's hearing of the Committee on Veterans.

         14                 My name is Hiram Monserrate, and I

         15  have the privilege of chairing this Committee, also

         16  a Veteran myself, United States Marine Corps.  This

         17  hearing has been convened for the purposes of

         18  considering Intro. No. 230, of which the prime

         19  sponsor is here today.  Intro. 230, which would

         20  increase the punishment for damaging public and/or

         21  private monuments that pay tribute to America's

         22  Military forces or personnel.

         23                 This Local Law would provide that any

         24  person who intentionally defaces a military monument

         25  may be punished for up to one year in jail, or of a
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          2  fine of not more than $2,500, nor less than $500, or

          3  by both jail term and fine.

          4                 There are currently more than 300,000

          5  Veterans living in the New York City area.  As a

          6  Veteran of the United States Marine Corps., I am

          7  deeply offended when military monuments are

          8  vandalized, not to mention it is the height of

          9  disrespect.

         10                 Today is Halloween, and

         11  unfortunately, there is typically an increase in

         12  acts of vandalism around this time of year.

         13  Therefore, it is very fitting that today's committee

         14  will consider this introduction.

         15                 I would like to take the opportunity

         16  to thank Council Member Michael McMahon, my

         17  colleague from Staten Island, for introducing this

         18  legislation, and look forward to the Committee's

         19  consideration of this very important issue.

         20                 We expect to hear today from Clarice

         21  Joynes, Executive Director of the Mayor's Office of

         22  Veterans Affairs, Joseph Mastrota, Vice President of

         23  American Legion 460, and other Military Veterans and

         24  support groups.

         25                 But before we go to that, I would
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          2  like to give the opportunity for my colleague,

          3  Council Member McMahon, to share some remarks on the

          4  Bill he has introduced.

          5                 COUNCIL MEMBER MCMAHON:  Thank you,

          6  Chairman Monserrate.

          7                 I want to thank you and your staff,

          8  Mr. Gates and the other colleagues of the Committee,

          9  Tony Avella, for considering this bill today.

         10  Stated simply, there was an article about vandalism

         11  to a monument on Staten Island in the local paper,

         12  The Staten Island Advance, with the headline that I

         13  think that sums it up very well.  It says, "Isn't

         14  There Anything That's Sacred?  Unfortunately, we

         15  found out with two incidents on Staten Island, that

         16  there isn't; that there are vandals who are out

         17  there and don't respect and don't understand the

         18  sacrifice and the commitment to our Country that was

         19  shown by generations of Veterans through the years

         20  of the Great Republic.

         21                 We're going to hear from Victor

         22  Prevosti, who is the leader of Veterans in Staten

         23  Island, about the two specific instances.  It was

         24  because of these instances, and Victor's leadership,

         25  that we brought forward this bill, and I want to
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          2  thank U.S.C. Mike Garvanedes (phonetic) is out here,

          3  who was on my staff at the time, was also

          4  instrumental in bringing this about.

          5                 I just thank you for giving its due

          6  consideration, Mr. Chairman, and your continued

          7  leadership on issues that affect our proud Veterans.

          8                 I look forward to this hearing and,

          9  hopefully, to quick passage of this bill.

         10                 CHAIRPERSON MONSERRATE:  Thank you

         11  very much.

         12                 Today we are going to hear from

         13  Assistant Commissioner of Parks and Recreation, Mr.

         14  Jack Linn.  We are also going to call Jonathan Kuhn,

         15  Director of Art and Antiquities, Parks and

         16  Recreation.  We look forward to hearing your

         17  testimony, gentlemen.  Please be clear and precise

         18  and tell us your name, and your title or agency you

         19  are representing, and go right ahead with your

         20  testimony today.

         21                 ASSISTANT COMMISSIONER LINN: All

         22  right. Good morning, afternoon actually, Chairman

         23  Monserrate, and Council Members McMahon and Avella.

         24  I am Jack Linn, Assistant Commissioner and Senior

         25  Counselor at the Department of Parks and Recreation,
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          2  and I am here this morning, this afternoon  --  I am

          3  speaking on behalf of Mayor Bloomberg, Deputy Mayor

          4  Harris, and Commissioner Benepe.  With me at the

          5  table on my left is Jonathan Kuhn, our Director of

          6  Art and Antiquities at the Parks Department and on

          7  my right is Michael Schnall (phonetic) our Director

          8  of Intergovernmental Affairs.  You have, I believe,

          9  copies  --  you just adjusted something.

         10                 CHAIRPERSON MONSERRATE:  We just

         11  turned the mike on.

         12                 ASSISTANT COMMISSIONER LINN:  I'm

         13  getting some feedback.

         14                 CHAIRPERSON MONSERRATE:  So we can

         15  make sure we hear you nice and clear and have a

         16  clear record of your testimony.

         17                 ASSISTANT COMMISSIONER LINN:  I

         18  believe you have copies of my prepared testimony in

         19  front of you.  I'm going to skip right down to the

         20  bottom of the first page.

         21                 Parks has stewardship over the most

         22  extensive municipal collection of monuments and

         23  public art in the nation. At 1,000 sites in all

         24  communities, from civic centers to residential

         25  neighborhoods, this outdoor museum, open to the

                                                            8

          1  COMMITTEE ON VETERANS

          2  public seven days a week, from dawn to dusk, free of

          3  charge, includes more than 300 items of sculptural

          4  significance.

          5                 Many of the art works are by the

          6  premier American Masters of the 19th and 20th

          7  centuries.  These works range in size and format

          8  from humble bronze markers, to triumphal arches.

          9  The majority of our permanent artworks are

         10  commemorative monuments that honor the heights of

         11  human achievement and depth of human sacrifice.

         12  They are permanent reminders of the people and

         13  events that have shaped our City, the Nation and,

         14  the world.

         15                 The permanent art in our City's parks

         16  also serves functions other than commemoration.

         17  Many have a symbolic, or allegorical function,

         18  honoring values and traits we uphold, such as

         19  sacrifice and charity, justice and civic virtue.

         20                 Still others have a decorative,

         21  ornamental, or a purely aesthetic function,

         22  beautifying our environment.  Many of our monuments

         23  combine all of these functions, the commemorative,

         24  the symbolic, and the aesthetic.

         25                 Acts of vandalism are seen as

                                                            9

          1  COMMITTEE ON VETERANS

          2  independent, cyclical, and annual maintenance

          3  necessary to preserve a monument, whether a tablet,

          4  a sculpture or an arch, in perpetuity.  They are

          5  spontaneous and unpredictable.  Their cost is great,

          6  and may exceed the cost of redressing a particular

          7  incident by diverting scarce City resources from

          8  cyclical maintenance with greater long-term impact.

          9  Defacement, disfigurement, damage and theft all

         10  undermine and subvert the very meaning of public

         11  monuments in art, to perpetuate memory and uplift

         12  the spirit.

         13                 Each year the City spends about

         14  $400,000 on the care of monuments, with about half

         15  of the money coming from tax dollars, and the other

         16  half from private donations.  Much of this

         17  maintenance is cyclical preservation, intended as

         18  preventative measures to arrest weathering or to

         19  sustain structural integrity in the consistent

         20  appearance.

         21                 More extensive projects, implemented

         22  through capital investment, such as the $3 million

         23  restoration of the Washington Square Arch in 2004,

         24  the $550,000 restoration of the Bronx Victory

         25  Memorial in 2001, the $2 million restoration of the
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          2  Bailey Fountain in 2004, or the current $1.8 million

          3  renovation of the Prison Ship Martyrs Monument in

          4  Brooklyn, are all examples.

          5                 We estimate that about 15 percent of

          6  the resources available to maintain monuments is

          7  required to redress vandalism. Certain chronically

          8  vandalized sites, such as the George Washington at

          9  Valley Forge Monument in Williamsburg, the

         10  Christopher Columbus in the Bronx, and the Alamo are

         11  (Cube) sculpture in Astor Place assume a

         12  disproportionate amount of our time and labor and

         13  divert resources from other locations.

         14                 An act of vandalism is an act of

         15  aggression and subversion of our cultural heritage.

         16  We applaud the efforts of this Veterans Subcommittee

         17  of the City Council, to strengthen punitive measures

         18  for such acts of vandalism at war memorials. We are

         19  cognizant that such sites, honoring those who paid

         20  the supreme sacrifice, serve as surrogate gravesites

         21  and battlefields, where people may pay their

         22  respects of veneration.

         23                 We welcome the desire, and support

         24  the effort, to pass legislation which would help

         25  discourage those who damage or destroy such sites.
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          2                 The focus of Intro. 230 is

          3  understandably, given the nature of this

          4  Subcommittee, limited to memorials of war.

          5                 Yet, we would encourage the Councils

          6  to consider broadening such legislation to apply to

          7  acts of vandalism toward all of our public memorials

          8  and works of art.

          9                 In addition, Parks supports a

         10  multi-level structure for first time in repeat

         11  offenders.  Our experience in maintaining and caring

         12  for our over 1,000 sites, have lead us to believe

         13  that much of the vandalism is perpetuated by repeat

         14  offenders.  A multi-level enforcement mechanism

         15  would provide a deterrent to anyone considering

         16  defacing our cherished public monuments and art

         17  work.

         18                 The memorials in our midst honor not

         19  just war heroes but also Police Officers,

         20  Firefighters, victims of violent crime, accidental

         21  tragedy, holocaust and genocide.  They honor those

         22  who lost their lives in the attacks of September

         23  11th. Presidents, independence and civil rights

         24  leaders, and humanitarians, as well as other pillars

         25  of our society and civilization, are honored in the
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          2  Parks' monument collection.

          3                 Many of our most revered sculptures

          4  honor persons of international significance, who are

          5  touchstones of ethnic and national pride, in the

          6  diverse communities that comprise this polyglot

          7  city. Examples include monuments to Columbus,

          8  Juarez, Bolivar, Gandhi, Kossuth, John F. Kennedy,

          9  and Martin Luther King.

         10                 We believe that an act of vandalism

         11  toward any monument or work of public art is an

         12  assault on a civilized society, and that it is

         13  ultimately difficult to enact legislation based on

         14  distinctions of specific content.  We believe that

         15  the preservation of the City's cultural heritage

         16  would be best served by vandalism legislation that

         17  accords equal protection to all of our monuments and

         18  public art.

         19                 We ask you to consider this more

         20  inclusive approach and thank you for this important

         21  initiative.

         22                 Now, before we answer questions, let

         23  me just add a few comments.

         24                 The first is this:  The acts of

         25  vandalism against our public works, essentially fall
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          2  into four broad categories.

          3                 One, very obvious and common one, is

          4  graffiti, the purpose of which is to memorialize

          5  someone other than the person memorialized in the

          6  artwork, the artist, the person who's defacing the

          7  monument.

          8                 The second one is skateboarders.

          9  Probably today the most common damage that we find

         10  is done by skateboarders, the purpose is sport.

         11                 The third is for profit.  The people

         12  who come and try to collect either scrap metal or

         13  artifacts, which they then try to resell to a scrap

         14  metal dealer, or to a collector, or a dealer in

         15  artifacts.

         16                 The fourth category is simple wanton

         17  destruction. The same people who overturn

         18  gravestones, will come and do damage to our public

         19  art.  A number of years ago in Carl Schurz Park, on

         20  the Upper Eastside of Manhattan, people took the

         21  Peter Pan Statue, and threw it in the East River.

         22  No purpose, no point, no profit whatsoever.

         23                 Those are the four broad categories

         24  of damage that we encounter.  The one thing that

         25  they all have in common, is that they are content
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          2  neutral in probably 99.9 percent of the incidents.

          3  There is a total lack of consciousness on the part

          4  of the perpetrator, what the nature is of the

          5  artwork that he or she has destroyed.  They're not

          6  there as part of some antiwar protest, for instance.

          7  They are using a skateboarding venue because it has

          8  a railing on it.  They are stealing a piece because

          9  it has value.  Content neutral, almost all of the

         10  time.

         11                 In addition, I mentioned cost, and we

         12  can quantify the cost of the time that we spend on

         13  doing restorative work. But, that does not indeed

         14  capture the true cost of the damage done to our

         15  property.  Not the financial cost or, perhaps more

         16  significantly, the non-financial cost.  But the

         17  financial cost alone, if you consider the

         18  following:  Our figures omit the work we do not do,

         19  because we anticipate in some locations a

         20  recurrence, and rather than fixing it now, we delay

         21  making that repair.  That is a cost we don't

         22  capture.  Or, the things we cannot repair.

         23  Sometimes that is the very nature of the damage.

         24                 The Emma Lazarus Memorial in Battery

         25  Park has been used by skateboarders.  It's a stone
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          2  from Israel.  To repair the damage, we would not be

          3  repairing anything.  We would be replacing the

          4  artwork.  The true cost is the total value of the

          5  thing.  We have not done that, so I don't have a

          6  cost figure that I can give you.  Then there are the

          7  things that we can repair, but we cannot repair them

          8  as new. They have lost some of their value.  Think

          9  of your own car, if it is in an accident, if you go

         10  to sell it, what is the buyer looking for?   One of

         11  the things they will look for is evidence of

         12  previous repair.  They will discount the price that

         13  they will offer you based on that.

         14                 The same thing is true of our public

         15  monuments. So you have things that don't get

         16  repaired, that cannot be repaired, or that cannot be

         17  repaired as new.  I cannot truly capture those

         18  costs, so any dollar figure that I give you grossly

         19  understates the dollar value of the damage, and of

         20  course the damage to the human spirit, the

         21  degradation of these celebrations of the best that

         22  is in us.

         23                 Go to Foley Square, another site

         24  where we've had skateboarders routinely using the

         25  ramps and the railings that go down from the
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          2  headdress, black granite, polished.  The one facing

          3  north in particular has damage done to both sides of

          4  that railing because kids are using it as a

          5  skateboarding ramp.  We would have to tear that

          6  whole thing up, replace it new, to address that

          7  properly.

          8                 So, add to that the idea of the

          9  people who come there for the purpose for which it

         10  was installed, and the loss to their experience,

         11  it's supposed to be celebratory.  You go there and

         12  you are ashamed.  You're ashamed of a society that

         13  does this to its public art, to its public

         14  monuments, ashamed to be a member of it.  That is a

         15  loss, too.  I can't quantify that, but it's a loss.

         16  It's one that you all experience when you see these

         17  things.  You're quite aware of it, you're quite

         18  conscious of it. We all are.

         19                 The final thing that I would say,

         20  it's a minor one.  I had spoken to your staffer

         21  before.  The enforcement section of this bill in its

         22  final form, you might want to take a look at this

         23  Chapter of the Administrative Code, and find out who

         24  is enumerated as having the authority to enforce.

         25                 In most instances, the artwork in
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          2  question, whether it is war memorials or any of the

          3  other memorials that we have built on our property,

          4  the most likely enforcers will turn out to be Parks

          5  Enforcement Patrol Officers.  You probably would

          6  want to consider enumerating them in the list of

          7  those who are empowered to enforce the provisions in

          8  the final Law.

          9                 Thank you.

         10                 CHAIRPERSON MONSERRATE:  That's an

         11  interesting point.  I would imagine that within the

         12  Parks Department --  PEP Officers, they are called,

         13  right?

         14                 ASSISTANT COMMISSIONER LINN:  Yes.

         15                 CHAIRPERSON MONSERRATE:  I think that

         16  they could issue a Summons and/or an Arrest on this,

         17  could they not?

         18                 ASSISTANT COMMISSIONER LINN:  Perhaps

         19  not pursuant to the Law that you are considering, if

         20  they are not explicitly enumerated.  It is a legal

         21  issue that does come up.  That is why I am

         22  mentioning it.

         23                 CHAIRPERSON MONSERRATE:  I would ask

         24  the General Counsel to the Committee to ensure that

         25  we do some follow up on that.  The only thing that I
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          2  would like, I think the Bill in general is a very

          3  good bill, I think that it raises an important

          4  issue.  I would probably prefer that if a fine is

          5  collected that that goes directly to the Parks and

          6  Recreation Budget, as opposed to the general Budget,

          7  since it is your agency that's actually doing the

          8  maintenance.  Do you have any opinion on that

          9  statement?

         10                 ASSISTANT COMMISSIONER LINN:  Well,

         11  the word "no" will not escape my lips.  It requires

         12  a rather difficult mechanism to do that.  We have

         13  worked very closely with the Comptroller's Office in

         14  attempting to see to it, for instance, that when

         15  trees are damaged, that a mechanism is in place to

         16  see to it that we are able to address the damage to

         17  the trees, and they have been very cooperative.

         18  It's a somewhat informal, rather than a formal and

         19  legal, process at the moment.

         20                 CHAIRPERSON MONSERRATE:  No, I

         21  understand your position, and that you are

         22  representing a City Agency.  But, I think that the

         23  mechanism that we could probably use is just adding

         24  a few words to this legislation.  I'm sure that the

         25  Administration would probably be supportive of the

                                                            19

          1  COMMITTEE ON VETERANS

          2  Bill, nonetheless.  Well, that is my hope.

          3                 I also want to take the opportunity

          4  to recognize two of my colleagues that are here,

          5  Council Member Tony Avella, from Queens, a very

          6  active member of the Council and Queens Delegation

          7  and also very active on issues of Veterans.  So

          8  thank you, Tony, for being here.  And Council Member

          9  Nelson, who has a brief statement that he wanted to

         10  make for the record.

         11                 COUNCIL MEMBER NELSON:  Yes, thank

         12  you Mr. Chair. It is so frustrating to me that we

         13  have to deal with the low life, misfit creatures

         14  that deface these public monuments.  I would like to

         15  say some other words that I wish I could get away

         16  with.

         17                 I want to thank Chair Monserrate, and

         18  Mike McMahon for introducing this, and for all of

         19  you who are here testifying. This is such an obvious

         20  slap in the face to  --  I don't think they realize

         21  when they do it, because I would like to classify

         22  this as a hate crime, actually, against a whole

         23  society of people who have fought to preserve our

         24  freedoms, but I know we can't do that, but it's sort

         25  of like symbolically that.  To those of us who are
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          2  still alive as well, who put on the uniform, it's an

          3  insult to all of us.

          4                 I only wish we had the power to enact

          5  an anti-flag burning amendment.  Since we don't, I

          6  once again thank all of my colleagues for putting

          7  this together, and you for presenting it and pushing

          8  for it.

          9                 Thank you.

         10                 CHAIRPERSON MONSERRATE:  Okay, I have

         11  a couple of questions here for you, sir.

         12                 How many arrests do you know of that

         13  have been affected for vandalism to any of these

         14  monuments or memorials?

         15                 ASSISTANT COMMISSIONER LINN:  I could

         16  not give you a number.  There are not many.  Very

         17  often the things are committed in the dead of night

         18  when we are not on patrol, or we not on patrol in

         19  the right place at the right time.  When we do have

         20  success, it tends to be as a result of a specific

         21  stakeout attempt, as opposed to some routine patrol.

         22  On occasion we do apprehend people at that time, but

         23  it is a rare occurrence that we catch someone in the

         24  act and are able to make that kind of apprehension

         25  at the time.
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          2                 CHAIRPERSON MONSERRATE:  Okay,

          3  Council Member Avella  --  just so that your

          4  testimony, which was pretty good, this is a full

          5  Committee, not a Subcommittee, just for your

          6  own --

          7                 ASSISTANT COMMISSIONER LINN:  I'm

          8  sorry.

          9                 CHAIRPERSON MONSERRATE:  -- Just for

         10  your own edification.

         11                 ASSISTANT COMMISSIONER LINN:  The

         12  insult was unintended.

         13                 CHAIRPERSON MONSERRATE:  We are going

         14  to go on to Council Member Avella as questioned.  I

         15  was catching up, I was catching up.

         16                 COUNCIL MEMBER AVELLA:  Jack, it's

         17  always good to see you.

         18                 Council Member McMahon, I am sure is

         19  going to say this, and I, were just commenting on,

         20  that has to be the best testimony we have ever heard

         21  since we've been in the Council; and we appreciate

         22  your remarks and the way you said it.  Obviously

         23  you're very committed to this issue.  But it was

         24  like, absolutely the best testimony I've ever heard

         25  since I've been on the Council.
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          2                 ASSISTANT COMMISSIONER LINN: Thank

          3  you.

          4                 COUNCIL MEMBER AVELLA:  Council

          5  Member McMahon and I were talking about it, I'll let

          6  him speak, but I think that the issues that you

          7  raise are very legitimate.  I, myself, after  --

          8  before the hearing, started reading your testimony

          9  about expanding this bill, and I would hope that

         10  Council Member McMahon will do that because,

         11  obviously, every monument is there for a purpose.

         12  It is disgraceful, as you mentioned, what is going

         13  on in our City Parks.

         14                 So, I appreciate your testimony, and

         15  I'd like to support Council Member McMahon in this

         16  legislation.

         17                 COUNCIL MEMBER MCMAHON:  Thank you,

         18  Council Member Avella.

         19                 Mr. Linn, I just want to echo that

         20  your commitment and passion on this issue are

         21  refreshing, and your straight-forward testimony is

         22  also very refreshing.

         23                 ASSISTANT COMMISSIONER LINN:  Thank

         24  you, Sir.

         25                 COUNCIL MEMBER MCMAHON:  Am I clear
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          2  to understand that if the bill were to include all

          3  monuments, as you define them, that the

          4  Administration would be supportive of that.

          5                 ASSISTANT COMMISSIONER LINN:  I am

          6  here to speak in favor of this legislation, albeit

          7  to suggest some refinements for your consideration.

          8                 COUNCIL MEMBER MCMAHON: Okay.

          9                 ASSISTANT COMMISSIONER LINN:  But we

         10  are pleased that the Council is taking a look at

         11  this issue, and is proposing greater penalties for

         12  the people who disrespect all of us by these acts.

         13                 COUNCIL MEMBER MCMAHON: Okay, do you

         14   --  in your opinion, by including all monuments,

         15  would that in any way water down the effect to

         16  protect and preserve the monuments to our Military

         17  heroes?

         18                 ASSISTANT COMMISSIONER LINN:  I don't

         19  believe that it would.

         20                 If you, for instance, go to Battery

         21  Park, if you go to Central Park, the works of art of

         22  the kind that would be covered, are typically mixed

         23  in together in certain settings where there is a

         24  concentration, like there is a very large number at

         25  Battery Park, many of them there, are indeed, war

                                                            24

          1  COMMITTEE ON VETERANS

          2  memorials, not all.  There are memorials to

          3  immigrants for instance, to the Merchant Marine,

          4  some of this is definitional, what is  -- Jonathan

          5  Kuhn here mentioned an example to me that some of

          6  you may be familiar with.  In Greenwich Village, in

          7  Washington Square Park, where we have the Washington

          8  Square Arch, on one side of the base, is a sculpture

          9  depicting Washington as President.  On the other

         10  side of the base, is a sculpture depicting

         11  Washington as Commander in Chief.  One of them,

         12  arguably, is a war memorial. The other is not.  They

         13  are part of the same  --

         14                 COUNCIL MEMBER MCMAHON:  Right.

         15                 ASSISTANT COMMISSIONER LINN:  --

         16  Work of art.

         17                 In Central Park, again, things are

         18  mixed together in a very significant way, and

         19  certainly in terms of patrol and enforcement what

         20  protects one, protects all.  If somebody is defacing

         21  the thing, again, these tend not to be content

         22  driven, they are not purposeful.  They are mindless.

         23  Big difference.

         24                 If they are defacing the work on the

         25  left, rather than the work on the right, I just want
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          2  to get`em.  I want to discourage them. They'll get

          3  to the other one if they missed it this time.

          4  They'll come back the next time and do that one.

          5  They make no distinction, and I think it makes sense

          6  for us to make no distinction.  It helps to protect

          7  all that we have out there, equally.

          8                 It would be different, frankly, if we

          9  were dealing with a discrete location that was

         10  separate from the rest of the Park system, and that

         11  is not as it is.  These things are all interspersed.

         12                 COUNCIL MEMBER MCMAHON:  What would

         13  you think of a Bill that raised the fine for all

         14  monuments with an even higher assessment for

         15  military monuments?  Although, again, I guess you

         16  would have the same quandary of the definition.

         17                 ASSISTANT COMMISSIONER LINN:  Making

         18  the distinction is I think extremely difficult and

         19  consider, and I believe that Chairman Monserrate

         20  might himself be in this category, as both a former

         21  Police Officer, I believe, and a former Marine, in

         22  which capacity do we show him more, or less,

         23  respect, or a monument that celebrates what his

         24  fellows and he have done for the Country, for the

         25  City.
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          2                 It gets complicated.  As a

          3  constituency issue it gets complicated, I think.  I

          4  don't know that the distinction  -- I understand the

          5  desire, and as a gentleman out here with a VFW hat,

          6  I very much understand the desire.  But to single

          7  out one group I don't think is the solution that

          8  best serves the goal, the purpose of further

          9  protecting what honors them particularly, and what

         10  is around that work of art.

         11                 COUNCIL MEMBER MCMAHON:  Okay, I know

         12  what this bill does.  What's the current state of

         13  the Law?   Do you know off the top of your head what

         14   --

         15                 ASSISTANT COMMISSIONER LINN:  I can

         16  give you some examples, and indeed it is today a

         17  progression, and we do have discretion.  For about

         18  12 years, among other things, I was in charge of the

         19  Parks Enforcement Patrol.  For defacing or

         20  destroying a piece of Park property, it doesn't

         21  specify monument, any piece of Park property, the

         22  ECB Route, which is an Administrative Penalty, like

         23  a parking ticket, you mail in the check for the

         24  appropriate amount, it's $500. There is a default

         25  penalty if you fail to pay in a timely way, of
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          2  $2,000.  The actual penalty is 500, that's if you

          3  proceed with the Environmental Control Board.

          4                 We have the option of going to

          5  criminal court. The current options include, for

          6  graffiti itself, that is a Class A Misdemeanor, it's

          7  the Court that determines what the penalty will be.

          8  For possession of graffiti instruments, that's a

          9  Class B Misdemeanor.  For Criminal Mischief, which

         10  would capture some of the other things that would

         11  damage our property, there are four degrees, the

         12  fourth degree is an A Misdemeanor, and the first

         13  degree is a B Felony.  So there is a range now,

         14  where to a degree it is possible to let the

         15  punishment fit the crime, or the intended

         16  punishment, to fit the crime.

         17                 The ECB Route is, of course, the one

         18  that absolutely sets the penalty.  Everything else

         19  involves the judgment of the person who's hearing

         20  the case, what penalties they will assess, and how

         21  seriously they take it.  Whether they ascribe

         22  motive, intent, which could play into how seriously

         23  they would take it, certainly if it were a matter of

         24  someone willfully, intentionally, with intent,

         25  destroying, think holocaust memorial, and think
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          2  swastikas, clear connection.

          3                 I would guarantee you that any Judge

          4  in the City of New York would treat that very

          5  differently from some skateboarder inadvertently

          6  damaging the Emma Lazarus Memorial. She is Jewish,

          7  it celebrates immigration, but that's not the point

          8  of the damage.  There is no connection between the

          9  two.

         10                 COUNCIL MEMBER MCMAHON:  Okay.

         11  Hereby giving the defacement of monuments, in

         12  particular, a higher level defining as a Misdemeanor

         13  and a high fine, you would agree with that part of

         14  it?

         15                 ASSISTANT COMMISSIONER LINN:  Yes, in

         16  leaving  -- you've got some pieces here  --  there's

         17  also a Civil penalty that is contemplated in this

         18  bill, we like that.

         19                 You may be aware we do affirmative

         20  litigation also in our agency.  So, with the current

         21  situation of ECB in Criminal Court and affirmative

         22  litigation, we have things, tools, in our tool kit,

         23  and you are talking about giving us a heavier

         24  hammer, if you will, some additional tools; and we

         25  welcome the chance to use them.
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          2                 COUNCIL MEMBER MCMAHON:  Thank you.

          3                 Thank you, Mr. Chairman.

          4                 CHAIRPERSON MONSERRATE:  I have a

          5  couple of brief questions.

          6                 Some of these  -- I imagine the

          7  majority of the memorials or the monuments are

          8  accessible to the public, there's no barriers,

          9  there's no  --  do you have some memorials or

         10  monuments that have some type of barrier between

         11  them and the public?

         12                 ASSISTANT COMMISSIONER LINN:  I can't

         13  think of one right off hand.  It's one of the

         14  hazards of running a public park system, that by

         15  nature everything that we oversee is visible and

         16  fragile.  They are accessible in the norm.

         17            Jonathan, I suspect, may be able to cite

         18  one or two items that have a little more protection

         19  than others.

         20                 MR. KUHN:  I would add that there are

         21  clearly some that are in fenced enclosures from the

         22  Amiable Child in  --

         23                 CHAIRPERSON MONSERRATE:  Right.

         24                 MR. KUHN:  --  Manhattan to the

         25  Monitor Monument in the McGolrick Park in Green
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          2  Point.  But, we find that you can't erect a fence

          3  high enough.

          4                 CHAIRPERSON MONSERRATE:  Right.

          5                 MR. KUHN:  In that it's almost an

          6  invitation to thwart any protection.

          7                 Indeed, there is no correlation, we

          8  found, between incidents of vandalism by monuments

          9  which have a fenced enclosure, and those which have

         10  no barrier whatsoever.

         11                 CHAIRPERSON MONSERRATE:  Do you think

         12  the barriers actually entice more vandalism?

         13                 MR. KUHN:  It may, actually.  They

         14  certainly don't solve the problem.

         15                 CHAIRPERSON MONSERRATE:  Right.  On a

         16  personal note, I think there was a Civil War

         17  Memorial defaced in Woodside recently within the

         18  last year. Do you have any recollection  --

         19                 MR. KUHN:  I think you are making

         20  reference, possibly, to the Calvary Cemetery, it's a

         21  monument that was once outside the City limits,

         22  that's owned by the City, that's within a private

         23  cemetery.  The defacement or disfigurement actually

         24  happened in 1983.

         25                 We are pleased that people are now
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          2  considering that monument as a work of art and a

          3  historical object of veneration.  We are working

          4  with Community Board 2 in Queens

          5  to  --

          6                 CHAIRPERSON MONSERRATE:  Right.

          7                 MR. KUHN:  --  Bring attention to

          8  that and perhaps some resources, public and private.

          9                 CHAIRPERSON MONSERRATE:  May we also

         10  add for the record of that Community Board 2 also

         11  has a very active Veterans Committee, as a component

         12  of that Community Board.  It's an issue that's

         13  extremely important to them and they are very

         14  active.

         15                 Are there any other questions from

         16  the Members of the Committee?

         17                 All right, I want to thank you for

         18  your testimony, it was very refreshing and very

         19  informative.

         20                 Thank you very much.

         21                 ASSISTANT COMMISSIONER LINN:  Thank

         22  you.

         23                 CHAIRPERSON MONSERRATE:  I will be

         24  calling up now Victor Prevosti, representing the

         25  Veterans Group.  I think I see an American Legion
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          2  hat.

          3                 MR. PREVOSTI:  Yes, I have  -- does

          4  everybody have a copy of my  --

          5                 CHAIRPERSON MONSERRATE:  We all have

          6  a copy, and we are anxiously awaiting your

          7  testimony.

          8                 Before you testify, I wanted to say

          9  thank you for your service to our Nation.

         10                 MR. PREVOSTI:  Thank you for

         11  recognizing our service.

         12                 Chairman Monserrate and the other

         13  members of the Committee, I would like to bring to

         14  your attention vandalization and damage to military

         15  monuments established to honor members of the Armed

         16  Services that have given their lives for our

         17  liberties, and their service to our Country.

         18                 Recently, a Memorial on Staten Island

         19  Homeport was vandalized and defaced.  It was

         20  established to honor four Chaplains of different

         21  faiths in World War II, who gave their own life

         22  jackets to young servicemen on a sinking troopship,

         23  which was torpedoed in the North Atlantic on

         24  February 3rd, 1943 by a Nazi submarine.  They went

         25  down with the ship, holding hands and praying to the
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          2  Almighty.  Their selfless sacrifice to save others

          3  is, without a doubt, of great courage and valor and

          4  their story is a moving event of human compassion

          5  for their fellow man.

          6                 The Stapleton Homeport area is being

          7  revitalized by the City to establish new housing

          8  parks and community enhancement, and the Monument's

          9  location will be vulnerable to further desecration.

         10                 The Memorial has been removed to a

         11  new location at the U.S. Coast Guard Base in Fort

         12  Wadsworth, and will be rededicated when it is

         13  restored and repositioned in the Base.

         14                 Another World War II Monument on

         15  Staten Island has also been defaced.  This beautiful

         16  Monument, established by the Veterans of the "Battle

         17  of the Bulge" in Wolves Pond Park, memorializes the

         18  many military units that participated in the battle,

         19  and their insignias on a black shiny embankment

         20  behind the Memorial.

         21                 This area of the monument is being

         22  used by roller boarders to ride up on the polished

         23  surface, scratching and scaring the plaques.

         24                 It seems that whoever does this has

         25  no regard in what the Memorial signifies.
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          2                 Therefore, I am wholeheartedly in

          3  favor of passing legislation to preserve and protect

          4  these Monuments by making it a felony with penalties

          5  to anyone who maliciously and unwontedly desecrates

          6  a military monument.

          7                 I've heard the discussion a few

          8  minutes ago in regard to the type of monuments that

          9  are located in the City. With the  --  it came to my

         10  mind that with the technology we have today,

         11  electronic technology, if some kind of an electronic

         12  gadget could be put in and around such a monument,

         13  and when the occurrence happens that there is

         14  defacing going on, it could electronically notify a

         15  Parks Department Security or even the Police for

         16  that matter.

         17                 The electronics today are superb and

         18  there's all kinds of uses.  Maybe something on the

         19  monument could be placed, stuck on there, that would

         20  notify security personnel that something is

         21  happening to the Monument.  It's just a suggestion.

         22  Thank you very much.

         23                 CHAIRPERSON MONSERRATE:  I want to

         24  say thank you again.  It's actually a very good

         25  point, probably in some of the monuments, the larger
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          2  ones, and some of the ones that are probably more

          3  prone to vandalism, some type of surveillance would

          4  probably go a long way also for the prosecution of

          5  anyone who is vandalizing.

          6                 Council Member McMahon.

          7                 COUNCIL MEMBER MCMAHON:  Thank you,

          8  Mr. Chairman. I'll be very brief.  I just want to

          9  again thank Mr. Prevosti.

         10                 As you know, and as you said so many

         11  times, Mr. Chairman, he is one of those great

         12  Americans, who not only served his Country at war,

         13  but continues everyday at home, working with the

         14  Legion and making the world a better place.  He is a

         15  very active citizen, and that's just the greatest

         16  generation when we talk about it.  There's a man

         17  sitting right there who is a proud member of it.

         18                 MR. PREVOSTI:  Thank you.

         19                 COUNCIL MEMBER MCMAHON:  I'm very

         20  proud of him, and being a Staten Islander.

         21                 Victor, the gentleman from the Parks

         22  Department talked about the idea of expanding the

         23  scope of this bill to include all monuments, not

         24  only Military Monuments.

         25                 What do you think about that?
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          2                 MR. PREVOSTI:  Well, I think he has a

          3  point,, of course, I am partial, being a Veteran.  I

          4  think the Military Monuments are an affront to these

          5  people that desecrate War Memorials.

          6                 Oversees we have hundreds of

          7  thousands of white crosses on graves, and when they

          8  attack or deface a War Memorial, I think they are

          9  making a bad, I don't know the word, but they're not

         10  honoring those that are laying in graves oversees.

         11                 It bothers me very much that we don't

         12  recognize that fact, plus the hundred or so that are

         13  coming back this month from Iraq.  It seems that we

         14  don't give them the proper recognition that they're

         15  giving their lives for our liberties, and this is

         16  bad.

         17                 Thank you.

         18                 CHAIRPERSON MONSERRATE:  Thank you.

         19                 I want to say thank you also again.

         20  I want to give you a salute, if I may.

         21                 I also just want to add that I do

         22  respect the opinion of the representatives of the

         23  Parks and Recreation Agency.

         24                 I think that when you speak to, or

         25  about, memorials, whether they are to our Veterans
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          2  or War-time memorials, you are primarily talking

          3  about those who have served, but then those who

          4  ultimately gave the ultimate sacrifice.  That's why

          5  the memorials are there to memorialize those who

          6  gave above and beyond.

          7                 Though I do respect art, I am a big

          8  supporter of art, I think there is a difference

          9  between a cultural, or artistic monument, which is

         10  obviously very subjective based on what era of art

         11  you liked, whether it is Cubism or any of the other

         12  versions.  But then there is something very

         13  distinctive about a monument that is put there to

         14  remember those who are no longer here.  I think

         15  similar protections are afforded in the law today,

         16  for instance, for Houses of Worship.  When you

         17  deface or vandalize a House of Worship in the State

         18  of New York there are more severe penalties, and the

         19  Police Department investigates those incidents as

         20  bias crimes because there is a very clear

         21  distinction.

         22                 So, though I do believe that our laws

         23  should be very tough, and that we should have

         24  punitive measures and Civil penalties for the

         25  defacing or destruction of any memorial or artistic
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          2  monument, I think that there has to be a distinction

          3  for those that clearly memorialize those who gave

          4  the ultimate service and sacrifice to our Nation.

          5                 MR. PREVOSTI:  You know in the

          6  colleges today, to become a member of a sorority or

          7  a club in college, the initiation includes going to

          8  a cemetery and knocking over gravesites.

          9                 This again, happens every year,

         10  especially on this day, where they want to join a

         11  fraternity and the initiation ritual says how many

         12  grave stones can  you knock off today.  It happens

         13  every year.

         14                 It's just one of those things, how

         15  can you tell these young fellows who are going to

         16  college, supposed to be citizens of this Country, to

         17  respect those in graves and War Memorials.  It's

         18  just something that's very difficult to control, but

         19  it happens, happens every year.

         20                 CHAIRPERSON MONSERRATE:  Once again,

         21  thank you for your testimony.

         22                 I see no other testimony.  I'm going

         23  to call a close to this hearing, and look forward to

         24  working with my colleagues behind the scene in a

         25  speedy passage to this bill.
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          2                 Thank you very much.

          3                 The hearing is closed.

          4                 (Hearing adjourned at 1:40 p.m.)
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