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Committee:
Health


Title: A Local Law to amend the administrative code of the city of New York, in relation to the prohibition of smoking in public places and places of employment.


Sponsor:
By the Speaker (Council Member Miller), Council Members Quinn, Oddo, Brewer, DeBlasio, Felder, Foster, Gerson, Koppell, Martinez, Perkins, Sears, Serrano, Stewart, Vann, Comrie, Lopez, Reyna, Vallone Jr., Baez, Diaz, Provenzano, Rechia Jr., Yassky, Davis, Gennaro, and Liu (by request of the Mayor)

Summary of Legislation: The proposed legislation would prohibit smoking in public places and places of employment.  The following categories would be exempt from this law:

· bars with separate smoking rooms, defined as an enclosed room, the exclusive purpose of which is for smoking.  The smoking room would require an appropriate level of ventilation as defined by the Department  (This category would no longer be exempt as of January 2, 2006);

· owner-operated bars, defined as a bar in which all duties with respect to operation of the establishment during business hours would be performed strictly by individuals who are principal owners of the bar;

· existing Atobacco bars@, defined as a bar that, in the calendar year ending December 31, 2001, generated ten percent or more of its total annual gross income from the on-site sale of tobacco products and/or the rental of on-site humidors, not including any sales from vending machines, and is registered with the Department of Health and Mental Hygiene in accordance with the rules of such agency (This exemption would only be renewable in subsequent years  if the tobacco bar does not expand its size or change its location from its size or location as of December 31, 2001); 

· day treatment programs, defined as a facility licensed by the State to provide treatment to aid in the rehabilitation or recovery of its patients;

· health related services, defined as physical care including, but not limited to, the recording of health information, dietary supervision and supervised hygienic services incident to such service;

· membership associations, defined as not-for-profit entities which have been created or organized for a charitable, philanthropic, educational, political, social or similar purpose, and which the only employees are certified members of the association, and which is registered with the Department of Health and Mental Hygiene in accordance with the rules of the department;

· non-enclosed outdoor dining areas of restaurants that are clearly marked as Asmoking@ and which constitute no more than twenty-five percent of the total outdoor seating capacity of the establishment, and which are located at least three feet away from the  Anon-smoking@ portion of the outdoor dining area.

Effective Date: This local law would take effect 90 days after it is enacted.  However, the Department of Health and Mental Hygiene may promulgate rules prior to such date necessary to carry out the provisions of this local law.  Furthermore, the ban on self-contained smoking rooms in bars would not go into effect until January 2, 2006.


Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2003


Fiscal Impact Statement:
	
	Effective FY03
	FY Succeeding 

Effective FY04
	Full Fiscal 

Impact FY03

	Revenues (+)
	see below
	see below
	see below

	Expenditures (-)
	see below
	see below
	see below

	Net
	$0
	$0
	$0


Impact on Revenues: The Council staff does not expect  an impact on the City=s revenues from business and sales taxes.  Any increase in revenues based on the doubling of fines for violations of the proposed legislation will be offset by the need for Departmental overtime expenses for inspectors  to ensure compliance with the proposed law.

Impact on Expenditures: The increase in expenditures related to overtime for inspectors to ensure compliance will be offset by the Department=s revenues from violations

Source of Funds To Cover Estimated Costs:
Not applicable.

Source of Information:

City Council Finance Division

Estimate Prepared By:

Michael Polenberg, Legislative Analyst

City Council Finance Division

Peter Bruno, Assistant Director

City Council Finance Division

FIS History:


To be considered by the Committee on December 18, 2002.
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