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PROP. INT. NO. 592-A: 
By Council Members Gentile, Sears, Stewart, DeBlasio, Gioia, Brewer, Clarke, Comrie, Fidler, Gennaro, Gonzalez, James, Koppell, Nelson, Perkins, Reyna, Sanders Jr., Seabrook, Weprin, Quinn, Martinez, Liu and Barron
TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to establishing a commission to study the feasibility of creating public/private partnerships to develop and operate job centers for immigrant day laborers.

The Committee on Immigration, chaired by Council Member Kendall Stewart, will meet on Thursday, September 22, 2005, at 10 a.m. to consider Prop. Int. No. 592-A, which would amend the administrative code of the city of New York in relation to establishing a commission to study the feasibility of creating public/private partnerships to develop and operate job centers for immigrant day laborers.  

Background

New York City has a large day labor workforce.  Day labor is a form of informal employment involving workers hired on a short-term basis for unregulated, individually negotiated wages.  Day laborers often seek work on street corners, in parking lots or in other informally or formally designated locations.  Day laborers also may connect with employers through anonymous telephone calls.
  A 2003 survey of day laborers in New York City, entitled Day Labor in New York: Findings from the New York Day Labor Survey, estimated the day laborer population to be between 5,831 and 8,283 in the greater New York metropolitan region.
  The Latin American Workers Project
 estimates, however, that there are as many as 25,000 day laborers in New York City.
  There are at least 57 informal and formal hiring sites in the New York metropolitan region.
  According to the Bureau of Labor Statistics, there were at least 260,000 day laborers nationwide in 2001.

New York City’s day laborer community is comprised largely of immigrants.  In particular, there is a significant Latin American day laborer population.
  The day laborer population is overwhelmingly male and fairly young.
  Day laborers often have limited English proficiency and educational attainment, and many are recent entrants to the United States.  Furthermore, many day laborers lack documentation relating to their immigration status.
  Day laborers also may lack permanent housing or health care.

There is currently a great demand for day labor in New York City.  Employers may rely upon day labor because workers can be hired on an as-needed basis.  Furthermore, the temporary nature of day labor diminishes the employer’s responsibilities to the employee, and the informal nature of day labor allows for unregulated pay that is often below market value.  Day laborers may earn more than minimum wage but typically earn far less than unionized employees.  The New York Day Labor Survey found that more than 75% of the day laborers interviewed earned less than $10 per hour without any benefits.
  Employers seeking day laborers are often in the construction or landscaping industries.
  There are also significant numbers of day laborers in the restaurant and factory industries.  

Day laborers often face exploitation and other mistreatment in the workplace.  Wage and hour violations pervade the day labor industry.
  The New York Day Labor Survey found that 85% of day laborers reported experiencing abuse, including non-payment or underpayment of wages, abandonment at the worksite, lack of food, water or breaks and even violence.  In many instances, day laborers also face unsafe working conditions.  Day laborers often need to operate heavy or dangerous machinery without proper safety equipment, precautions or training.  According to media reports, between 1999 and June 2004, 14 day laborers died from workplace accidents in New York City.
  

In addition to the potential exploitation and physical risks day laborers face when seeking work in an unregulated setting, the circumstances surrounding the congregation of day laborers on city streets have generated community concerns.  Local businesses and residents in areas where day laborers gather have complained about noise, traffic and the behavior of some day laborers congregating on city streets.  On February 2, 2005, police officers arrested 18 day laborers in Astoria, Queens.  According to media reports, they were charged with disorderly conduct.
  Police have made similar arrests in Queens over the past few years.

Job Centers

One method of formalizing unregulated areas where day laborers congregate in search of work is to create job centers.  Job centers are organized sites designed to connect day laborers with employers seeking work in settings that provide accountability and help prevent workplace exploitation.  Some sites involve specific industries,
 while others are regulated either by local governments and/or community-based organizations.
  As opposed to temporary staffing agencies, job centers administered by local governments or community-based organizations do not charge day laborers for their services.  These job centers help to match workers with employers based on skill.
  Most job centers require employers to sign a contract attesting to the wages agreed upon by the employer and the day laborer.  By making the employer visible and accountable, job centers can help to alleviate abuse and exploitation of day laborers at the workplace.  

Job centers provide a secure space for day laborers to congregate and offer bathrooms and shelter from weather.  Job centers generally provide information regarding the workplace rights of day laborers.  Some sites help to connect day laborers to additional services, including classes on leadership skills, vocational skills, labor and immigration laws, and literacy skills in both Spanish and English.
  Community organizations may also offer social services at job centers, including health care services, legal services, food pantries and peer support groups.
  Advocates of job centers maintain that job centers benefit workers and employers as well as the community. 

 
Many other jurisdictions have examined the hardships faced by day laborers.
  Several jurisdictions nationwide have used public funds to establish job centers operated either by the local government or in collaboration with community based organizations.  Los Angeles provides funding for at least six job centers citywide.
  San Francisco, California, Kansas City, Missouri, Denver, Colorado, and municipalities in Texas and Virginia also have created hiring sites for day laborers with government funds.  

Prop. Int. No. 592-A would create a temporary commission that would study the feasibility of creating job centers for day laborers that would be jointly implemented by New York City and community based organizations.  By gathering a diverse group of individuals to further examine the issue of day laborers, New York City can move towards a solution that would alleviate the hardships and exploitation faced by day laborers while addressing community concerns.  

Bill Analysis

Prop. Int. No. 592-A would amend title 21 of the administrative code by adding a new chapter 8.  This bill would establish a temporary commission on immigrant day laborer job centers (the “Commission”), which would examine the feasibility of fostering public/private partnerships to develop and implement job centers for day laborers. 


The Commission would consist of 20 members.  At least 12 members would be day laborers or their representatives.  The Mayor and the Speaker of the City Council would each appoint 10 members to the Commission.  The Commissioner of the Mayor’s Office of Immigrant Affairs would be a member of the Commission and would serve as its Chair.  The Commission also would include the Commissioner of the Department for Small Business Services and the Commissioner of the New York Police Department or their representatives.  The Commission would also include at least one person with experience in academic research regarding immigrant day labor.  


The Commission would be able to request information from agencies or not-for-profit organizations as necessary that is not required by law to be confidential, and to request assistance from the Mayor’s Office of Immigrant Affairs.  The members would be appointed no later than 45 days after enactment of the bill and would submit a report containing the findings and recommendations of the commission to the Speaker of the City Council and the Mayor no later than 9 months after the effective date of this local law.
Prop. Int. 592-A would take effect forty-five days after enactment.
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