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Introduction


The Committee on Women’s Issues, chaired by Council Member Helen Sears, and the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing on New York City’s Women in the Domestic Labor Force.  Those invited to testify include: Joyce Campbell, Organizer, Domestic Workers United; Carolyn H. De Leon, Program Director, Women Workers’ Project Office; Walter Stafford, PhD., Robert F. Wagner Graduate School for Public Service, Women of Color Policy Network; Michael Waldman, Executive Director, The Brennan Center for Justice, New York University; Sonia Ossorio, President, National Organization for Women-NYC; as well as other advocates and interested parties.  

Background


Domestic workers are those employed by an individual or an individual family to provide services in their home, such as childcare, eldercare, housekeeping and cleaning.  The field is comprised of live-in nannies, housecleaners, housekeepers, full-time caregivers, elder companions and Au Pairs.  It is estimated that there are 200,000 domestic workers in New York City alone
. According to Domestic Workers United, the average domestic worker supports two adults and two children, while 59% are primary income earners for their families.
  These workers provide an essential service to the thousands of individuals who employ them by maintaining their households and caring for their children and family members
. 

The domestic labor workforce is comprised overwhelmingly of women, most of who are immigrants and women of color, and steeped in the historical context of slavery and gender biases towards “women’s work”.
 This societal devaluation of such work sets the stage for poor wages and working conditions.   These conditions are exacerbated by the fact that many of the women who perform this work are immigrants who came  to the United States to escape the poverty of their home countries, which means that they are often hampered by language barriers and are unaware of their legal rights.  Moreover, those who are admitted under employment-based visas face additional disadvantages as they may loose their legal immigration status if they leave their sponsoring employer.   

Although many families who hire domestic laborers do provide them with fair wages and treatment, a lack of regulation and protection under the law leaves such domestic workers vulnerable to myriad abuses, including low pay and physical mistreatment.  Domestic employees are particularly vulnerable to unfair labor practices due to their immigrations status, the nature of their employment and an isolated work environment. Furthermore, governmental authorities are faced with difficulties when trying to scrutinize employment that has been traditionally considered within the private sector. 

The Human Rights Watch published a report in 2006 entitled “ Swept Under the Rug: Abuses against Domestic Workers Around the World”, in which the organization recommends that comprehensive and proactive strategies be implemented in order to provide oversight of labor agencies and recruiters, monitor working conditions, detect violations, and impose civil and criminal sanctions on abusive agencies and employers.
 
The Domestic Workforce and Labor Laws


Currently, domestic workers are a workforce category specifically excluded by several major federal labor laws. For example, passed in 1935 as one of the centerpieces of the New Deal, the National Labor Relations Act (NLRA) guarantees U.S. employees the right to organize.
 However, although the NLRA defines employees extremely broadly, it excludes domestic workers from its protections, along with agricultural laborers and a few other narrow categories of workers. As a result, U.S. law does not recognize the right of domestic workers to organize.
 

In addition, although the Fair Labor Standards Act (FSLA) sets a federal minimum wage rate, maximum hours, and overtime for employees in certain occupations, domestic workers are not fully entitled to its protections.
  Until 1974, domestic workers were completely excluded from FLSA, and today the Act still excludes from coverage “casual” employees such as babysitters and “companions” for the sick or elderly.
 Further, live-in domestic workers, unlike most other employees in the U.S., are not eligible for overtime under FLSA.
 

Lastly, the Occupational Safety and Health Act (OSHA) was enacted by Congress to “assure so far as possible every working man and woman in the Nation safe and healthful working conditions.”
 However, agency regulations explicitly exclude domestic workers from the Act’s protections.
 

In New York State, the labor law requires a minimum wage for all employees, including domestic workers.
 However, the State law distinguishes between live-in and live-out domestic workers with respect to payment received for overtime.
 Domestic workers who do not live in their employer’s home are entitled to overtime at a rate of one and a half times their regular rate after 40 hours of work in a week, while live-in domestic workers are only entitled to overtime at a rate of one and a half times the minimum wage, and then only after 44 hours of work in a week.
  

In New York City, it should be noted that in 2003, the City Council passed Local Law 33, which requires employment agencies that place domestic workers with employers to provide employers with a “code of conduct” which explains existing relevant labor laws. Employers must sign the code of conduct and agencies must retain the document for three years. The law also requires agencies to inform workers of their rights and provide them with a description detailing their work responsibilities in prospective jobs.

Domestic Workplace Issues

According to a Domestic Workers United report released in 2006 regarding a survey of domestic workers in New York City, the rights of domestic workers are at greater risk of being violated as a result of conditions created by a lack of industry standards and fair labor practice problems in this field of work.
 In addition to the low wages, long hours and wage violations experienced by many domestic workers, the report also found the following:
 

· Forty-one percent (41%) of the workers surveyed earned low wages, with an additional quarter of workers making either below the poverty line or below minimum wage. Wages for live-in workers were even lower, with 20% of them earning below minimum wage.

· Nearly half of the workers surveyed worked overtime, often more than 50 and 60 hours per week. 

· Two-thirds (67%) of workers surveyed were not receiving overtime pay for work they performed.  

· Surveyed workers performed multiple job responsibilities, such as housecleaning and childcare. One quarter (25%) of surveyed workers felt that they performed too many tasks or were told to perform work not in their job descriptions. It was reported that many employers also compelled workers to work for their friends and family.

· One-third (33%) of surveyed workers reported facing abuse in their workplaces. Such workers were made to feel uncomfortable or experienced verbal abuse, such as being called insulting names, being yelled at and being threatened. A smaller percentage of workers reported experiencing physical abuse, including beating, pushing or sexual assault.

· Workers who reported mistreatment identified race, language and immigration status as key factors in their employers’ actions.

· Nine out of ten domestic workers surveyed did not receive health insurance from their employers. One-third of surveyed workers could not afford medical care when needed for themselves or their families. Workers also reported that they did not receive other workplace benefits, including money for food or transportation and regular raises.

· Forty-six percent of surveyed workers reported experiencing stress at work.

Additionally, the report indicated that 60% of employers of the surveyed domestic workers were couples with families, 54% were referred by a friend, 16% were placed by an agency, and 66% were working without a contract.
 Further, the report noted that most employers of domestic workers turned to their neighbors and peers to determine wages and working conditions, and were unclear about their legal and ethical responsibilities.

Conclusion


New York City’s domestic workers perform valuable work for their employers, helping them maintain their households and enabling many of them to work, and thus support themselves and their families and contribute to the City’s economy.  Such workforce is comprised overwhelmingly of women, and has historically been excluded from the protection of federal and state laws.  At today’s hearing, the Committees seek to examine how women are treated in the domestic work force, and what labor protections are still needed.  
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