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S. 6793-A  (Klein)
A. 10258-A (Camara) 
 
TITLE:



AN ACT to amend the county law and the New York City Charter, in relation to the docketing of adjudications of violations of laws enforced by the New York City Department of Consumer Affairs. 
BACKGROUND

The bill amends the county law and the New York City Charter to authorize the docketing of final orders issued by the Commissioner of Consumer Affairs based upon adjudications by the Department’s Administrative Tribunal. “The Department of Consumer Affairs (DCA) Administrative Tribunal has the authority to assess fines against businesses, which violate the City’s rules that protect a competitive marketplace.” According to the Memorandum in Support (MIS), “some businesses readily comply with the law; others come in to compliance and pay the fine; still others ignore the law entirely.” Current law does not allow DCA to docket unpaid fines issued by the Administrative Tribunal as money judgments without costly and time consuming court proceedings. 

 According to the MIS, by authorizing the Department of Consumer Affairs (DCA) to directly docket the fines issued by its Administrative Tribunal as money judgments, without court proceedings,  DCA would have more authority to enforce rules which promote a fair and competitive market place.  At the same time, this legislation includes a number of protections to ensure that businesses have adequate notice of violations and default judgments and that they are given a fair opportunity to make their case.   According to the MIS, the bill sets forth strong standards for serving notice of violations. Additionally, to further protect businesses, the bill requires DCA to provide instructions on how businesses may plead or contest a violation and provide a warning that failure to do so may be deemed as an admission to fault. 
PROPOSED LEGISLATION 

Section 1 of the proposed bill would amend the County Law to authorize the Department of Consumer Affairs (DCA) in New York City to impose civil judgments based on a violation of any law over which it has jurisdiction. The judgments could only be imposed based on adjudications by the Department’s Administrative Tribunal.   

Section 2 of the proposed legislation would amend section 2203 of the New York City Charter. The amendment would require that the Department provide respondents with instructions on “how individuals may plead or contest  the violation and [with] a warning that failure to do so will be deemed an admission, resulting in a default decision.”  The proposed law would give respondents forty-five days after the entry of a judgment for settlement discussions in accordance with the rules of the Department.  If a default judgment is entered against a respondent, the respondent would have to be notified and provided with the ability to request a stay of default for good cause. 

 The bill would require all respondents to be provided with adequate notice of  any violation.  For licensees, section 6 of the bill would provide that,” notice shall be provided by first class mail at the address the licensee has filed with the Department pursuant to Section 20-112 of the Administrative Code of the City of New York.”  Section 9 would require that an employee of the licensee be served in person at the licensee’s place of business. All other respondents and licensees whose businesses are carried out at large and or who do not have a fixed place of business would also be notified by mail at the address filed by the Department pursuant to Section 20-112 of the Administrative Code of the City of New York and be served by either delivering notice to either : 1. a person employed by the respondent on the premises where the respondent conducts businesses; 2. the secretary of state in the state where the business is located; or 3. An agent designated for service.  The bill further provides that “Proof of service made on all non-licensees shall be filed with the Commissioner of DCA within twenty days of service in the manner prescribed and service shall be completed ten days after such filing.” 
FISCAL IMPLICATIONS:
See Finance Fiscal Impact Statement

EFFECTIVE DATE:
This Act shall take effect immediately.

