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Administrative Code: 
Repeals Section 9-103


Amends Section 21-110

I.
INTRODUCTION


On January 20, 2016, the Committees on Fire and Criminal Justice Services, chaired by Elizabeth S. Crowley, and the Committee on Parks and Recreation, chaired by Mark Levine, will hold an oversight hearing regarding future options for the operation and control of Hart Island. The Committees will also hear Introductory Bill Number 134 (“Int. 134”), a Local Law to amend the administrative code of the city of New York, in relation to a transfer of jurisdiction over Hart Island from the Department of Correction to the Department of Parks and Recreation. Representatives from the New York City Department of Correction (“DOC”) and the New York City Department of Parks and Recreation (“DPR), as well as advocates and other interested parties, are expected to testify.
II.
BACKGROUND
The DOC maintains and operates the City Cemetery, commonly known as Potter’s Field, located on Hart Island, in Long Island Sound, off the Coast of City Island in the Bronx.
 The cemetery occupies 101 acres of Hart Island and is purportedly the largest tax funded cemetery in the world.
 There are presently more than one million people buried in Potter’s Field, by many estimations.
 In 2010 alone, 670 adults and 476 infants were buried and 81 exhumations were performed at Potter’s Field.
 In 2005, there were 1,419 burials at Potter’s Field.
 Those buried on the island are either unclaimed, unidentified, or have been sent to the island by their families because they could not afford a private burial.
 
Hart Island was first used by the City as a public cemetery in 1869 for the burial of people who died indigent or whose bodies went unclaimed after their death.
 During the cemetery’s first year of operation, 1,875 burials were performed.
 Hart Island is the only location the City currently uses to bury the bodies of the unclaimed or unidentified;
 however, Hart Island was the tenth Potter’s Field in the City’s history, as previous fields were located at the current sites of Washington Square, Bellevue Hospital, Madison Square, the NYC Public Library, Wards Island and Randall’s Island.

In addition to its use as a cemetery, Hart Island has had various uses since 1869, including, among other things, (i) the operation of several jails, the last of which closed in 1991, (ii) a sanitarium, (iii) a missile base, and (iv) a rehabilitation center for people addicted to narcotics.
 
According to section 21-110 of the New York City Administrative Code, Potter’s Field on Hart Island operates under the control of the DOC and the burial of the deceased is governed by rules and regulations established by the joint action of the New York City Human Resources Administration (“HRA”) and the DOC. In cases of disagreement between the agencies, the cemetery operates under regulations established by the mayor. 
Reports indicate that five days each week, the DOC brings approximately 30 inmates by bus from Riker’s Island to board a New York City Department of Transportation (“DOT”) ferry from City Island to Hart Island.
 These inmates are then responsible for burying the bodies of the indigent. The bodies of the deceased that are transported to the island are placed in pine boxes marked by black permanent marker, sometimes with a name, but usually just by a number used to identify the person.
 The boxes are stacked three deep in a trench 36 inches below the surface, burying between 150 to 162 adults and 1,000 infants per grave.
 The DOC has informed the Council that it spends annually roughly $400,000 on Hart Island.
III. 
CRITICISMS OF HART ISLAND’S USE
Over the past several years, criticisms have arisen regarding the process leading to burial on Hart Island as well as the operation of the island by the DOC. Those criticisms include, among other things: (a) a lack of dissemination of information regarding the operation of Hart Island and the availability of alternatives to burial on Hart Island, including funding; and (b) inaccessibility of Hart Island burial records and poor record keeping by the DOC of those records.
Several notable advocacy efforts have been undertaken to address these issues including the creation of: (i) the Hart Island Project; (ii) the Potter’s Field Campaign of Picture the Homeless; and (iii) the Interfaith Friends of Potter’s Field. Additionally, as is discussed in Section IV, infra, the New York Civil Liberties Union’s (“NYCLU”) lawsuit in Lusero v. City of New York addressed many of these concerns. According to its website, the mission of the Hart Island Project is to provide visibility and access to Potter’s Field, including current burial records obtained through the New York State Freedom of Information Law.
 The Hart Island project maintains a database of public burial records from 1980-2010.
 Reports indicate the Potter’s Field Campaign grew out of the loss of Picture the Homeless’ co-founder, Lewis Haggins, on December 23, 2003, who was buried on Hart Island before being returned to his family.
 The Campaign has pursued several goals within three major areas of concern, including, (1) access for homeless to Hart Island to mourn the loss of their close friends, (2) the use of technology to identify people who have died more quickly so family and friends can be notified in a timely fashion, and (3) engagement of faith communities to pursue alternative burial sites to Potter’s Field.
 The Potter’s Field Campaign and the Interfaith Friends of Potter’s Field successfully lobbied the DOC for access to Hart Island and currently conduct bi-monthly memorial services on the island.

A. Lack of Information Regarding Hart Island and Burial Alternatives 
In New York City, there are several alternatives for those without means to be buried outside of Hart Island. One alternative is accessing funds from HRA, which provides financial assistance to individuals in need of assistance to meet funeral expenses, including burial.
 These funds are available when an indigent resident of New York City dies without leaving funds to cover their burial expenses and there are no relatives or friends willing or able to pay the funeral expenses. HRA will pay up to $900 towards a funeral that costs no more than $1,700.
 Additionally, there are charitable and religious organizations, such as The Hebrew Free Burial Association (“HFBA”) and the Society of St. Vincent de Paul (“SSVDP”) that assist in burials. According to their website, the HFBA is dedicated to assuring that every Jewish person, regardless of financial means or religious affiliation, receives a dignified, traditional Jewish funeral and burial. Since its inception in the 1880's, the HFBA has buried nearly 60,000 indigent Jews.
 The SSVDP provides referrals to Catholics for low cost funerals, as well as assistance in receiving reimbursement from HRA and provides “non-title” plots in Calvary Cemetery.
 Additionally, U.S. Military Veterans who die while not on active duty are entitled to a grave at any of the national cemeteries that have available space.
 Unfortunately, those in need of these and other options are not always told of their availability or given enough details to make an informed decision before authorizing the burial of a loved one on Hart Island. Such was the case with Jacqueline Quinoz, who gave birth to her son, Elijah Romero, a stillborn, at Flushing Hospital in Queens, in the spring of 2009.
 Reports indicate that less than an hour after the delivery, a hospital social worker entered her room and told her she had two options for her baby’s burial, namely, (1) a Catholic service in a special cemetery, or (2) burial at Potter’s Field at no cost. Reportedly, since she was not Catholic and did not have the means for a private burial, she signed a form releasing her son’s body to the City.
 
In addition to a failure to inform people of their burial options, impediments exist to taking advantage of these options, including the ability to secure burial at a national cemetery for eligible veterans. New York City is home to approximately 240,000 veterans.
 About 22,090 of these veterans are over the age of 85; 92,200 are between the ages of 65 and 84; 83,000 are between the ages of 45 and 64.
 In 2009, New York State estimated that there were more than 17,300 unemployed veterans and 3,300 veterans who are homeless.
 Burial benefits for veterans are administered through the Department of Veterans Affairs (“VA”).  Veterans who die while not on active duty are entitled to a grave at any of the national cemeteries that have available space.
  The closest national cemetery to New York City is Calverton National Cemetery, which is located in Suffolk County on Long Island. However, City vehicles cannot leave the City and therefore arrangements must be made to transport the body from the morgue to the cemetery.
  If a veteran dies in a VA hospital or under VA contracted home care, some or all of the costs for transporting the decedent’s remains to the cemetery may be reimbursed. If an indigent veteran dies outside of a hospital or is not under VA contracted home care, he or she will not qualify for the transport benefit upon death. As a result, some veterans who are unclaimed at death are not transported to a national veteran cemetery, even though they are eligible to be buried there, and may end up on Hart Island. However, where burial arrangements have been made by the decedent’s relatives or friends, those persons may apply to HRA for a limited amount of funding to cover the cost of transporting the body.
 Under an HRA rule that took effect in March 2008, individuals and certain charitable and/or religious organizations, including certain Veteran’s organizations may act as an “organizational friend” and apply to HRA for the benefits on behalf of an indigent decedent. However, the City’s Public Administrators are not presently eligible to act as organizational friends. According to a former Public Administrator, some of the groups currently authorized to act as organizational friends do not have the real wherewithal to take into account the complexities that may arise during the process.
 An inability to navigate the process has the potential to increase the amount of time deceased Veterans are in the morgue and could lead to them being buried on Hart Island if the funds cannot be secured. 
According to information provided by the Office of the Chief Medical Examiner (“OCME”), which oversees the custody of the indigent deceased before transferring these bodies to the DOC, the OCME’s policy is to refer the families and friends of the indigent deceased to organizations which may fund burials, and also refers all burials of veterans to the VA.

B. Inaccessibility of Hart Island Burial Records and Poor Record Keeping 

Reports indicate that the DOC has acknowledged certain instances of lost burial records, twice due to fire and vandalism when the burial records, which are now stored at the City’s municipal archives, were kept at a rehabilitation center on Hart Island.
 These reports also indicate that when family members hear about the chaotic record keeping they feel the search for bodies of their loved ones may be hopeless.
 According to reported comments attributed to retired Correction officer Patrick Walsh, the City has reused trenches on Hart Island where boxes and bodies had deteriorated in the ground and were easily movable.
 Walsh, who is retired, was also reportedly unsure if the practice is still used today. Repeated inquiries by reporters as to whether the DOC still reuses gravesites went unanswered at the time of the report.

 In 2009, accusations were made that because of alleged irregularities in the City burial records from June of 1989 to March of 1990, the DOC may have mishandled the burials of at least 1,000 babies.
 While a spokesperson for the DOC was reported to have admitted some record keeping mistakes had been made some 20 years before the report, that spokesperson indicated that nothing sinister had happened with the infants, that they were not mishandled and that the DOC knew where the babies were buried.

IV.
HART ISLAND VISITATION AND ACCESSIBILITY
Access to Hart Island has changed significantly in recent years. For many years, the DOC only permitted visitors by appointment, and only if they were related to a person buried at Potter’s Field and possessed a death certificate for such person.
 These visits were limited to a gazebo area, which is allegedly far from the gravesites and does not provide a view of the graves.
 Later, the DOC lifted its requirements that visitors be related to a person buried at Potter’s Field and instituted a regular ferry service; however, visits were still limited to the gazebo area.
 
Visitation policies have changed significantly since the settlement agreement reached in the NYCLU-led lawsuit, Lusero v. City of New York. This settlement agreement was announced in, and was effective in, July of 2015.
  Significant changes have been implemented based on this settlement, including:

1. Family members of the deceased may visit the gravesites of family members, with possible DOC escorts;
2. Visits must be scheduled in advance but may be done through the internet or phone;

3. Visitors may leave small mementos by the gravesite.

Notably, however, the options available due to this settlement are only available to family members of persons buried on Hart Island. For non-family members, the lawsuit does require that the DOC continue its pre-existing policy of permitting public visitation in the gazebo area near the ferry’s landing on Hart Island.
 As with visits for family members, these visits are available once per month and also require pre-registration.

According to information provided to the Council by the DOC, in practice all family members visiting gravesites are accompanied by DOC personnel for security purposes. The DOC is concerned that an individual visiting a gravesite could leave contraband for inmates to later retrieve during their work on the island.

IV.
ISSUES AND CONCERNS
The Committees are concerned that the future of Hart Island may be better served if the City finds a more appropriate agency for its oversight, maintenance, and operations. The DOC’s core purpose is inmate custody and management, and the operation of Hart Island falls outside that purview. The Committees are also concerned that the continued involvement of the DOC at Potter’s Field justifiably involves security concerns that require family members to be accompanied by DOC staff, possibly negatively affecting the visitation experience. Discontinuing the DOC’s involvement would eliminate this concern. 
The Committees also interested in exploring the many directions that Hart Island could be taken, and the myriad ways in which those goals could be accomplished. The Committees understand that the DPR may have no specific expertise in managing an active cemetery, but the Committees are interested in discussing the ways in which the DPR could work with other agencies or entities to plan and implement a long-term strategy to open Hart Island to more meaningful public access. The Committees are also interested in exploring how the existing infrastructure could be used, or which portions therein might need to be scuttled.  
The Committees are also interested in discussing how the terms of the recent settlement regarding visitation procedures have been implemented, and whether the families of those buried at Hart Island are satisfied with such changes. 

The Committee intends to address these and other issues of concern and looks forward to working with the administration and advocates in making improvements where necessary to ensure the dead and their family and friends are given the dignity to which they are entitled, and to explore long-term ways to make Hart Island and Potter’s Field into a more valuable public resource.
V.
Int. No.  134 

This bill would repeal the portion of the Administrative Code that gives the DOC jurisdiction over Hart Island, and transfer that jurisdiction to the DPR. This jurisdiction would include Potter’s Field and all issues related to its usage.

Int. No. 134
 
By Council Members Crowley, Vacca, Lander, Rodriguez, Levine, Cohen, Koo, Lancman, Palma, Reynoso, Koslowitz, Torres, King, Chin, Williams, Miller, Cornegy, Levin, Mendez, Cabrera, Gibson, Mealy, Menchaca and Ulrich
 
A Local Law to amend the administrative code of the city of New York, in relation to a transfer of jurisdiction over Hart Island from the department of corrections to the department of parks and recreation.
 
Be it enacted by the Council as follows:
 
Section 1. Section 9-103 of the administrative code of the city of New York is REPEALED.
§2. Section 21-110 of the administrative code of the city of New York is amended to read as follows:
§21-110 Potter’s field. The commissioner shall have charge of the Potter's Fields, and when the necessity therefor shall arise, shall have power to lay out additional Potter's Fields or other public burial places for the poor and strangers and from time to time enclose and extend the same to make enclosures therein and to build vaults therein, and to provide all necessary labor and for interments therein. The Potter's Field on [Hart's] Hart island, however, shall [remain] be under the control of the department of [correction] parks and recreation, and the burial of deceased paupers therein shall [continue] occur under rules and regulations established by the joint action of the departments of social services, [and] correction[,] and parks and recreation or in case of disagreement between such departments, under such regulations as may be established by the mayor.
§3. This local law shall take effect one hundred eighty days after its enactment.
RCC
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