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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON MICHELS: Good morning,

          3  everyone. My apologies for being late.

          4                 Good morning. I am Councilman Stanley

          5  Michels, the Chair of the Environmental Committee,

          6  and I want to welcome you all to this important

          7  hearing. All of our hearings are important.

          8                 Today we will be having our annual

          9  oversight hearing of the Mayor's Management Report,

         10  also known as a/k/a MMR.

         11                 As we have done in the past, today we

         12  will probe several areas of the Department of

         13  Sanitation's operations as we review the information

         14  provided about the Department in the Mayor's

         15  Management Report.

         16                 The Council has analyzed the MMR as

         17  it relates to the Department and has produced a

         18  document that is available to those in attendance

         19  today, and just ask us and you will get it.

         20                 Our first witness for the day is

         21  Sanitation Commissioner Kevin Farrell, who will

         22  introduce the people sitting with him, his

         23  associates. Today we have with us the distinguished

         24  Council member from Queens, John Sabini,

         25  distinguished Council lady from the Bronx, Council
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          2  Member Provenzano. And we will be joined by others

          3  who are here and downstairs. Mr. Robles is here and

          4  I know a number of other people are here.

          5                 Commissioner, you are on the spot,

          6  not only here but Citywide and everyone in your

          7  agency is being tested, severely tested today in the

          8  news. And we welcome Mr. Robles now.

          9                 We welcome to hear from you, and we,

         10  of course, wish you the best of luck in our battle,

         11  and we are prepared to support you in every which

         12  way possible.

         13                 COMMISSIONER FARRELL: Well, thank you

         14  for those kind thoughts and remarks, Chairman.

         15  However, the only thing that has ever tested my

         16  intestines is a bout of the flu.

         17                 CHAIRPERSON MICHELS: Oh, really.

         18  Maybe you can arrange to give it to the Mayor. Go

         19  meet with him. Off the record.

         20                 COMMISSIONER FARRELL: Off the record?

         21                 (Discussion off the record.)

         22                 COMMISSIONER FARRELL: Good morning,

         23  Chairman Michels and members of the Committee on

         24  Environmental Protection. I am Kevin Farrell,

         25  Commissioner for the New York City Department of
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          2  Sanitation. I welcome the opportunity to highlight

          3  the Department's achievements during Fiscal Year

          4  1999, our current programs and operations and our

          5  planned initiatives, as reflected in the Fiscal Year

          6  1999 final Mayor's Management Report.

          7                 With me today are First Deputy

          8  Commissioner Michael Carpinello, and Deputy

          9  Commissioner Martha Hirst, Leslie Allan, Jerry Della

         10  Corte and Steven Lawitts, who will join me in

         11  answering your questions.

         12                 On the subject of waste export, the

         13  timely closure of the Freshkills Landfill is a top

         14  Department priority, as the mandated closure date

         15  looms in just over two years.

         16                 To date, the Department has not only

         17  met but has exceeded the schedule of annual

         18  Freshkills disposal tonnage reductions set forth in

         19  the 1996 Freshkills closure task force report.

         20                 The Department has accomplished this

         21  through the award of short-term contracts through

         22  private vendors.

         23                 Today private vendors handle for

         24  out-of-city disposal approximately 1,900 tons per

         25  day of Bronx-generated residential waste, 2,400 tons
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          2  per day of Brooklyn-generated residential waste,

          3  2,200 tons per day of Manhattan-generated

          4  residential waste, and 900 tons per day of Staten

          5  Island-generated residential waste.

          6                 To ensure that Freshkills is replaced

          7  with a long-term reliable and responsible solid

          8  waste disposal system, and to reduce the City's

          9  interim reliance on short-term contracts with

         10  private land-based transfer stations, the

         11  Department, together with others in the

         12  Administration, have undertaken several key measures

         13  toward developing a new infrastructure for

         14  processing, transporting and disposing of the City's

         15  non-recyclable, residential and institutional waste

         16  after January 1st, 2002.

         17                 The Department issued a request for

         18  proposals in June 1997 for the use of the City's

         19  marine transfer stations to receive and export

         20  waste, and a draft modification of the City's

         21  comprehensive solid waste management plan in April

         22  1998. Eight months later, in December 1998, the

         23  Administration proposed a long-term export program

         24  in a document entitled 2001 and beyond, a proposed

         25  plan for replacing the Freshkills landfill.
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          2                 In spring 1999, the Department issued

          3  a request for expressions of interest to solicit

          4  ideas for retrofitting or converting any or all of

          5  the Department's eight marine transfer stations.

          6                 The Department is currently

          7  evaluating the various proposals it received that

          8  were responsive to the RFEI and expects to post a

          9  summary of the responses on its Internet web site

         10  within the next two weeks.

         11                 Also, in Spring 1999, the Department

         12  began its environmental review of the draft plan

         13  modification, and in May 1999, issued the final

         14  scoping document for a draft environmental impact

         15  statement to support the plan modification.

         16                 The DEIS will analyze the

         17  alternatives for the long-term export of the City's

         18  non-recyclable residential and institutional waste.

         19  We expect to release the DEIS by the end of this

         20  year.

         21                 On the subject of recycling: A

         22  critical component, the City's Freshkills Landfill

         23  Closure Program, includes increased waste prevention

         24  and recycling initiatives.

         25                 During Fiscal Year 1999, the
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          2  Department continued to broaden the scope of the

          3  City's recycling program by expanding weekly

          4  recycling collections to all districts throughout

          5  Manhattan, Brooklyn and Staten Island.

          6                 In October 1999, the Department

          7  expanded weekly recycling to all districts

          8  throughout Queens.

          9                 By April 2000, the Department will

         10  complete a citywide expansion of weekly recycling

         11  collections to districts in the Bronx which

         12  currently do not receive weekly service.

         13                 I am pleased to report that

         14  participation in the City's recycling program

         15  continues to increase.

         16                 During Fiscal Year 1999, 18.2 percent

         17  of the City's curbside and containerized waste

         18  stream, and 29 percent of the City's total waste

         19  stream was recycled.

         20                 This represents a 27 percent increase

         21  in the total diversion rate and a 12 percent

         22  increase in the curbside and containerized diversion

         23  rate compared to Fiscal '98.

         24                 As part of the Department's program

         25  to increase mixed paper recycling participation and
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          2  overall recycling diversion, in April, May and June

          3  1999, the Department initiated a public education

          4  and recycling media and print campaign, a campaign

          5  targeted districts with low recycling diversion

          6  rates, but also reached all City residents. The

          7  campaign included the placement of advertisements in

          8  telephone booths, subway trains and on storefronts.

          9                 Also, during this period the City's

         10  major newspapers featured full page, colorful

         11  recycling advertisements in the Sunday sections to

         12  remind city residents of what materials are and what

         13  are not recyclable.

         14                 Also during spring 1999, the

         15  Department extends its recycling public education

         16  and outreach campaign to the City's real estate

         17  industry. The Department mailed letters to the

         18  owners and managers of large residential buildings

         19  advertised in real estate publications, and met with

         20  real estate trade associations to re-educate owners

         21  and managers about their recycling responsibilities

         22  and the Department's recycling enforcement campaign

         23  that began in summer 1999.

         24                 During summer 1999, the Department,

         25  along with the Mayor's Office of Operations, and a
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          2  private consultant, launched the City sense, waste

          3  prevention and technical assistance program.

          4                 The program involved 11 city

          5  agencies, which designed, developed and implemented

          6  cost effective waste prevention and recycling

          7  initiatives.

          8                 As part of the final phase of this

          9  program, City sense sponsored an eight-part seminar

         10  series for City agencies and their primary

         11  decision-makers, focusing on waste prevention and

         12  recycling opportunities in offices, food service,

         13  purchasing, vehicle maintenance operations,

         14  facilities and building manager and warehouses.

         15                 Each of the seminars attracted

         16  sizable audiences and offered useful information on

         17  waste prevention issues relevant to agencies

         18  citywide.

         19                 In October 1999, the Department

         20  launched the New York Stuff Exchange Hot Line

         21  Program, formerly known as the ReUse Telephone Hot

         22  Line. The program piloted in Staten Island by zip

         23  code would provide residents with information on how

         24  to donate to or obtain used items from reused

         25  outlets, such as charitable organizations and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            11

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  workshops, which redistribute used clothing,

          3  furniture and other household items.

          4                 On the subject of composting. In fall

          5  1999, the Department expanded its leaf and yard

          6  waste composting program by adding all Queens

          7  districts to the 12 Brooklyn districts, five Bronx

          8  districts and all Staten Island districts already in

          9  the program.

         10                 The Department notified all residents

         11  in these districts by mail to place their leaves,

         12  brush and similar yardwaste at the curbside for

         13  special collection on designated dates from now

         14  through December 5.

         15                 Our Leaf Collection Program is

         16  underway now. Collective leaves and yardwaste are

         17  composted at Department facilities, or Department of

         18  Parks and Recreation sites. Much of the compost

         19  product will be used in parks restoration and

         20  beautification programs.

         21                 The remainder will be made available

         22  to the public at no cost and compost give-back

         23  programs, such as the ones conducted in October

         24  jointly with the City's four botanical gardens.

         25                 Last year, 7,000 tons of lead and
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          2  yardwaste were composted. We expect the tonnage to

          3  increase this year as residents are more familiar

          4  with the program and with the expansion of the

          5  program to Queens.

          6                 In June 1997, the Department, in

          7  conjunction with the New York City Botanical

          8  Gardens, initiated a one-year backyard food waste

          9  composting pilot program to study the effects of

         10  backyard composting on waste diversion rates in the

         11  City.

         12                 Under this pilot program the City,

         13  the Department gave backyard composting bins to

         14  approximately 200 homes and selected low density

         15  Bronx, Brooklyn, Queens and Staten Island

         16  neighborhoods.

         17                 The Department undertook a

         18  comprehensive evaluation of the waste composition

         19  data collected from the participating households to

         20  determine the diversion potential, participation

         21  rate and cost effectiveness of a City residential

         22  backyard composting program.

         23                 In August 1999, the Department

         24  published the results of its study in a report

         25  entitled Backyard Composting in New York City, A
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          2  Comprehensive Program Evaluation.

          3                 The overall conclusion of the pilot

          4  program was that New York City backyard composting

          5  would not have any significant impact on waste

          6  diversion, although the program serves as an

          7  important public awareness and educational tool for

          8  participating residents. The final report is in the

          9  recycling section of the Department's Internet web

         10  site.

         11                 On the subject of clean streets. In

         12  the area of street cleanliness, I am pleased to

         13  report that during Fiscal Year 1999, the Citywide

         14  scorecard rating rose to 87.2 percent, compared to

         15  85 percent in Fiscal Year '98.

         16                 This is the highest score card rating

         17  achieved since the score card rating system began in

         18  1974.

         19                 In addition, none of the City's 59

         20  sanitation districts was rated marginal, and none of

         21  the Department's 227 sections was rated dirty.

         22                 On the subject of enforcement: In

         23  Fiscal Year '99, the Department's illegal dumping

         24  task force issued a total of 752 summonses for

         25  illegal dumping, compared to 670 summonses issued in
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          2  Fiscal Year '98.

          3                 Also, after several years of

          4  advocating reform of the State and local laws

          5  addressing illegal dumping in the City, this year

          6  the Department, together with the Mayor's Office of

          7  State Legislative Affairs successfully advanced

          8  state legislation designed to strengthen sanctions

          9  against vehicle owners and operators who violate the

         10  City's illegal dumping laws.

         11                 To conclude, I am pleased to have had

         12  the opportunity to report on many of the

         13  Department's significant achievements in delivering

         14  essential services to the public, to assure you that

         15  the Department will continue to develop and enhance

         16  fiscally prudent and economically sound programs for

         17  waste management, recycling and composting.

         18                 Having said that, I would just like

         19  to say that this morning we received a number of

         20  detailed questions from your staff, and I am sorry

         21  that because of the detail required, I don't expect

         22  that we were able to give you totally satisfactory

         23  answers verbatim now.

         24                 However, we will do what we can to

         25  answer these questions and we will, before the end
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          2  of the week, give you a written report responding to

          3  each and every question.

          4                 CHAIRPERSON MICHELS: We understand

          5  that, Commissioner. And it's okay, and these

          6  questions of course come from the MMR itself.

          7                 COMMISSIONER FARRELL: Also, if I may?

          8                 CHAIRPERSON MICHELS: Yes.

          9                 COMMISSIONER FARRELL: I would like to

         10  skip ahead to the last of the questions.

         11                 CHAIRPERSON MICHELS: That is what I

         12  was going to ask you.

         13                 COMMISSIONER FARRELL: Yes.

         14                 CHAIRPERSON MICHELS: Are you going to

         15  give the answers and the questions?

         16                 COMMISSIONER FARRELL: Well, I am

         17  going to skip right to the end.

         18                 CHAIRPERSON MICHELS: Okay, that was

         19  going to be my first question. So, we are in

         20  absolute tune because that was going to be my first

         21  question to you.

         22                 COMMISSIONER FARRELL: Okay.

         23                 CHAIRPERSON MICHELS: First we would

         24  like you to identify your associates.

         25                 COMMISSIONER FARRELL: All right,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            16

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  fine. I will do it again because they deserve some

          3  recognition.

          4                 Starting on my left is Deputy

          5  Commissioner Jerry Della Corte, Deputy Commissioner

          6  Martha Hirst, my First Deputy Commissioner Michael

          7  Carpinello, and my Deputy Commissioner Steven

          8  Lawitts.

          9                 CHAIRPERSON MICHELS: How is your

         10  fountain doing, Jerry? The Della Corte Fountain.

         11                 COMMISSIONER FARRELL: Leslie, I am

         12  sorry. Because she is not at the table, and I have

         13  limited peripheral vision, I left out Deputy

         14  Commissioner for Legal Affairs, Leslie Allan.

         15                 CHAIRPERSON MICHELS: According to the

         16  news reports of Elizabeth and Union County police

         17  officers in New Jersey have been stopping and

         18  ticketing Sanitation trucks as they pass into New

         19  Jersey. What we want you to do is to update the

         20  Committee as to what is taking place, how long the

         21  trucks have been taking it back and forth to garages

         22  in New Jersey, and what affect this has on the time

         23  schedule for pick-ups and both intended and

         24  unintended consequences that it has.

         25                 We have been joined by Council Member
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          2  Leffler and Council Member Fiala, and we will be in

          3  time joined by other members of the Council. And

          4  Councilman Sabini, of course, is here.

          5                 But this is of course a very big

          6  issue to us and the success of the thing that we all

          7  want to do, and that is to close Freshkills in a

          8  timely basis.

          9                 COMMISSIONER FARRELL: Well, in

         10  relation to the media frenzy and spotlight that has

         11  been cast on our operation delivering waste to

         12  Elizabeth, New Jersey, let me say something perhaps

         13  unexpected, and that is to say that we welcome that

         14  kind of attention.

         15                 There is a downside to it, and that

         16  is that there is much misinformation alluded to,

         17  hinted at, or misinterpreted in the press.

         18                 The fact of the matter is that we

         19  began a phased in orderly and entirely predictable

         20  export in the beginning of this month. In the first

         21  week of this month we did test runs, we did a note

         22  of the routes, any possible obstacles. We wanted to

         23  make sure that there was no straying from the

         24  authorized paths that we were going to take.

         25                 In the second week of this month we
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          2  began exporting from one of the three Staten Island

          3  districts, a very orderly, very controlled phased-in

          4  export, which we have now expanded on November the

          5  15th, this week, to the remaining two districts in

          6  Staten Island.

          7                 CHAIRPERSON MICHELS: Maybe it would

          8  be good to tell us where those trucks from Staten

          9  Island go.

         10                 COMMISSIONER FARRELL: I can tell you

         11  exactly where they turn.

         12                 CHAIRPERSON MICHELS: I am talking

         13  about the ultimate destination, the transfer

         14  stations.

         15                 COMMISSIONER FARRELL: Oh, I am sorry.

         16  The two transfer stations that we are talking about

         17  are both in Elizabeth. One is on Julia Street and

         18  one is on Front Street. Their actual locations is of

         19  course in the record, and I can give you the address

         20  by E.mail.

         21                 CHAIRPERSON MICHELS: And they are

         22  owned by?

         23                 COMMISSIONER FARRELL: They are both

         24  owned by Waste Management. Both places. Who was of

         25  course, in our judgment, the most competitive and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            19

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  responsible bidder when this process was initiated.

          3                 CHAIRPERSON MICHELS: And they were

          4  successful bidders. They won the bid?

          5                 COMMISSIONER FARRELL: They did. They

          6  won the bid, at the least cost to the City of New

          7  York.

          8                 But your specific question about how

          9  long are the trucks taken to get back and forth, in

         10  total it ranges from an hour and a half to two

         11  hours. And this is as anticipated, as planned for, I

         12  must admit that we did not plan in any delay caused

         13  by stopping for inspection, which is a minimal

         14  disturbance, perhaps ten minutes at this point.

         15                 CHAIRPERSON MICHELS: Did this hour

         16  and a half to two hours include that ten minutes?

         17                 COMMISSIONER FARRELL: No, it doesn't.

         18                 Well, I am sorry, it does. It was

         19  planned. Let's say this: It is still within the

         20  range, but we would have been ten minutes shorter,

         21  if it were not for those trucks that were stopped.

         22                 CHAIRPERSON MICHELS: So, it is clear,

         23  the reason we are concerned about this is because

         24  these trucks must return and perform other services.

         25  Well, they do, yes. But to date the system is
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          2  working fine, as far as we are concerned.

          3                 CHAIRPERSON MICHELS: As far as Staten

          4  Island --

          5                 COMMISSIONER FARRELL: Yes. As I said

          6  --

          7                 CHAIRPERSON MICHELS: Do they go over

          8  the Bayonne Bridge?

          9                 COMMISSIONER FARRELL: They go over

         10  the Goethels Bridge.

         11                 CHAIRPERSON MICHELS: The Goethels

         12  Bridge.

         13                 COMMISSIONER FARRELL: Exclusively.

         14                 The summons issue, a very interesting

         15  issue, and if you were to watch some of the media,

         16  some of the TV presentations or read some of the

         17  newspaper accounts, you would believe that on Monday

         18  there were, I forget whether it was 30 or 50

         19  summonses that were issued and a like number issued

         20  on Tuesday, and the implication, there is very

         21  rarely a distinction between the private haulers or

         22  the other companies that got summonses on our

         23  trucks. But the actual facts are these:

         24                 On Monday, the Department of

         25  Sanitation received five summonses, in total. On
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          2  Tuesday we received a total of 15 summonses. Now, to

          3  go back to the five, which I think is an interesting

          4  case in point. Two of them, two summonses, one was

          5  for a defective turn signal. And what was the second

          6  one for? No, I am sorry, there were four. So, only

          7  one, it was a broken amber plough lamp on one, and

          8  these things happen.

          9                 The other three summonses were, if I

         10  wanted to use a media device, 75 percent of the

         11  summonses that were issued to the Department of

         12  Sanitation were based on something called a

         13  violation of the International Registration Plan.

         14                 CHAIRPERSON MICHELS: Which I

         15  understand you are exempt from?

         16                 COMMISSIONER FARRELL: Which we are

         17  exempt from.

         18                 If I may, quoting from the Star

         19  Ledger, a Jersey paper, on Monday the three New York

         20  garbage trucks pulled over received $500 summonses

         21  for not being part of the International Registration

         22  Plan, which grants vehicle registrations for private

         23  trucks that do business in any US states and Canada.

         24                 However, New York Sanitation

         25  officials told the police the trucks were exempt
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          2  from the fines because they are government vehicles.

          3                 The New Jersey Division of Motor

          4  Vehicles yesterday confirmed the Sanitation trucks

          5  do not need the IRP, International Registration

          6  Plan.

          7                 CHAIRPERSON MICHELS: Let me ask you

          8  this, Commissioner: As I understand New Jersey, and

          9  Elizabeth specifically, has set up temporary

         10  stations to examine them.

         11                 COMMISSIONER FARRELL: Two of them,

         12  yes.

         13                 CHAIRPERSON MICHELS: What they do is

         14  they flag every one of our Sanitation trucks, every

         15  one of our Sanitation trucks are flagged over?

         16                 COMMISSIONER FARRELL: No, they do not

         17  flag every one of our Sanitation trucks.

         18                 CHAIRPERSON MICHELS: They are not

         19  flagging them all?

         20                 COMMISSIONER FARRELL: No.

         21                 CHAIRPERSON MICHELS: They are

         22  claiming they are flagging all of the ones they see.

         23  Are we camouflaging in some way these trucks?

         24                 COMMISSIONER FARRELL: Yes, I put Good

         25  Humor signs on all of them to confuse some people. I
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          2  am sorry.

          3                 CHAIRPERSON MICHELS: It seems to be

          4  working.

          5                 COMMISSIONER FARRELL: I am sorry for

          6  being facetious. The fact is that --

          7                 CHAIRPERSON MICHELS: Well, I don't

          8  think you should refrain from being facetious, it is

          9  something that -- and I heard myself on the radio,

         10  the Mayor of Elizabeth has admitted that he wants to

         11  harass the Sanitation trucks to the extent of

         12  stopping them from going to New Jersey, to

         13  Elizabeth. So, I don't think you should refrain from

         14  being facetious.

         15                 COMMISSIONER FARRELL: No. Well, there

         16  are so many facts that I would like to make you

         17  aware of, but I am kind of restricted.

         18                 CHAIRPERSON MICHELS: That is why I

         19  want to go through these.

         20                 You say they are not flagging down

         21  all --

         22                 COMMISSIONER FARRELL: No, they are

         23  not flagging down all of them, for a number of

         24  reasons:

         25                 First of all, to flag us down
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          2  selectively, I mean they don't flag everyone down

          3  and their summonsing procedures would indicate, as I

          4  said, if they gave out 30 or 50 summonses and we

          5  receive four, then if you watch television and they

          6  interview people you see that some people they are

          7  summonsing are private haulers who come from New

          8  Jersey. That is a representative sample that has

          9  appeared in my personal observation in the newspaper

         10  and on the TV.

         11                 CHAIRPERSON MICHELS: It is my

         12  understanding that these temporary stations, besides

         13  inspect the trucks themselves, were supposed to

         14  weigh the trucks to see that you don't have too much

         15  tonnage on the truck.

         16                 COMMISSIONER FARRELL: Sometimes they

         17  are equipped with scales, sometimes they are not.

         18                 CHAIRPERSON MICHELS: When I travel,

         19  and I do a lot of driving, I always see these

         20  stations and they bring all of the trucks in --

         21                 COMMISSIONER FARRELL: Yes, the weigh

         22  stations. They spotcheck, they do. They may be

         23  spotting more of our trucks than one would expect in

         24  a routine --

         25                 CHAIRPERSON MICHELS: So, whatever
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          2  truck they are flagging, they bring them into the

          3  temporary station, they weigh them I guess --

          4                 COMMISSIONER FARRELL: Yes, they do.

          5                 CHAIRPERSON MICHELS: Then they do a

          6  physical examination of the truck, to see if the

          7  driver is licensed I guess, to see there is proper

          8  registration, and then they go over the truck with a

          9  fine toothcomb to see whether all of the lights are

         10  working or whether they are broken.

         11                 COMMISSIONER FARRELL: They do.

         12                 CHAIRPERSON MICHELS: Is there

         13  anything else they do?

         14                 COMMISSIONER FARRELL: It is a

         15  thorough inspection, and that goes back --

         16                 CHAIRPERSON MICHELS: And you say it

         17  only takes ten minutes?

         18                 COMMISSIONER FARRELL: Yes. A person

         19  who is familiar with the procedure.

         20                 CHAIRPERSON MICHELS: It seems it

         21  would take more than ten minutes.

         22                 COMMISSIONER FARRELL: It would take

         23  me a considerably longer period of time, Mr.

         24  Chairman.

         25                 Let me go back.
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          2                 CHAIRPERSON MICHELS: These are City

          3  police?

          4                 COMMISSIONER FARRELL: There are two

          5  groups, Elizabeth police and Union County police,

          6  and they seem to be operating in conjunction with

          7  one another. But I can't say for an absolute fact

          8  that they are both at the same location.

          9                 CHAIRPERSON MICHELS: Are the

         10  courteous to your drivers?

         11                 COMMISSIONER FARRELL: They are

         12  courteous. We have no complaint about their

         13  courteousness.

         14                 CHAIRPERSON MICHELS: Is there

         15  anything said that has been related to you as to

         16  what their purpose is and why they are doing this?

         17  And whether or not they feel this will result, or

         18  what their intentions are here? What their

         19  instructions are?

         20                 COMMISSIONER FARRELL: In a court of

         21  law this would be regarded as hearsay.

         22                 CHAIRPERSON MICHELS: Fine. But this

         23  is not a court of law.

         24                 COMMISSIONER FARRELL: There have been

         25  quotes related to me, and I will tell you the story.
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          2  I think you will find the stories enlightening. But

          3  the quote is: "Those are my orders."

          4                 But let me, if I may, go back to the

          5  issue of summonses because that is what they --

          6                 CHAIRPERSON MICHELS: I don't want to

          7  get away from the quote because this is really

          8  important that we find what is going on, what the

          9  motivation is, what people are saying and how this

         10  is happening, and it bears upon the future of this

         11  program. Because you have not fully implemented this

         12  program yet.

         13                 COMMISSIONER FARRELL: No, we haven't.

         14                 We are at about the 50 percent point.

         15                 CHAIRPERSON MICHELS: And do we have

         16  any indication as to whether any other communities

         17  are intended to engage in similar conduct?

         18                 COMMISSIONER FARRELL: We have no

         19  solid or firm reports of any other hostile action.

         20                 CHAIRPERSON MICHELS: I understand the

         21  Governor issued a statement that she is not going to

         22  engage in any sort of hostile action and that she

         23  feels there is nothing she can do; is that correct?

         24  Is that your understanding also?

         25                 COMMISSIONER FARRELL: I have not
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          2  heard a negative pronouncement. And in the absence

          3  of that, I would think that the only people who are

          4  opposed to the idea have identified themselves in

          5  the media.

          6                 CHAIRPERSON MICHELS: Well, she has

          7  indicated she is opposed to the EBUFs being built in

          8  Carteret.

          9                 COMMISSIONER FARRELL: I am not

         10  talking about -- an overall philosophy.

         11                 CHAIRPERSON MICHELS: She is opposed

         12  to --

         13                 COMMISSIONER FARRELL: I am talking

         14  about this one specific item.

         15                 CHAIRPERSON MICHELS: I am trying to

         16  get an overall picture which bears directly on

         17  something we are trying to accomplish.

         18                 COMMISSIONER FARRELL: Well, let me

         19  say, first of all, that -- (to his staff) Do me a

         20  quick evaluation of how many trucks we have sent

         21  since the beginning of last month.

         22                 CHAIRPERSON MICHELS: While you are

         23  doing that, I would like to identify Council Member

         24  Carrion from the Bronx. And Council Member Rodriguez

         25  from Brooklyn has also joined us.
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          2                 COMMISSIONER FARRELL: If I may, and I

          3  made the point I think about the 75 percent or three

          4  out of four summonses being invalid on Monday, I

          5  would like to address the issue of the 15 summonses

          6  that were issued yesterday. I am sorry, 14 summonses

          7  that were issued yesterday.

          8                 Now, I will talk about the four of

          9  substance first. And one of them is the filler cap

         10  seal on the gas tank was leaking. I have no

         11  objection to a summons to that issue. It may be the

         12  tank was overfilled, it had been filled in Staten

         13  Island just before they left, and it may have

         14  splashed. But, still it is a valid summons.

         15                 CHAIRPERSON MICHELS: We are buying

         16  our gas in New York City, right? Our diesel fuel in

         17  New York City, right?

         18                 COMMISSIONER FARRELL: Yes.

         19                 CHAIRPERSON MICHELS: And when they go

         20  over there they have full tanks of --

         21                 COMMISSIONER FARRELL: Please. One

         22  problem at a time, Chairman.

         23                 Another summons was issued for a

         24  right rear tail light that was working. That was a

         25  bad connection and we repaired at the location and
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          2  we still got a summons, and that is again according

          3  to Hoyle I don't have any problem with that.

          4                 CHAIRPERSON MICHELS: So, you feel

          5  most of the summonses, except for those ones of

          6  International Variety, are justified?

          7                 COMMISSIONER FARRELL: No, I do not. I

          8  feel a great majority of the summonses are invalid,

          9  and that is what I am working up to.

         10                 I will jump ahead. Of course, there

         11  was one that the battery cover was missing, and if

         12  the battery cover was missing, that is a violation,

         13  I have no problem with it. But of the 14 summonses

         14  that were issued yesterday, ten of them were for

         15  overweight, and that is what you will hear in the

         16  media, overweight.

         17                 Now, if we were to each describe what

         18  an overweight vehicle is individually, I am sure

         19  that without exception each and every person in this

         20  room would come to the conclusion if you take a

         21  vehicle, load it or unload it, you weigh it, that is

         22  the weight. And you apply a standard, in this case

         23  the standard is 60,000 pounds. It is either above

         24  60,000 pounds or it is under 60,000 pounds. That is

         25  a fairly simple concept, it can be easy to grasp.
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          2                 CHAIRPERSON MICHELS: They have a

          3  scale in which they make that judgment.

          4                 COMMISSIONER FARRELL: They have a

          5  scale on which they do these determinations.

          6                 All of our vehicles, every single

          7  one, without exception, was under 60,000 pounds, and

          8  that fact was borne out by the weight in Jersey. We

          9  weigh them before they leave Staten Island and they

         10  don't pick up any weight on the way over, but in

         11  Jersey, when they weighed our vehicles, the gross

         12  weight, as I have described it, and as I think all

         13  of you understand it, was under the maximum.

         14                 CHAIRPERSON MICHELS: Does your driver

         15  actually watch the scale as they weigh the vehicle?

         16                 COMMISSIONER FARRELL: Oh, yes.

         17                 CHAIRPERSON MICHELS: And what does

         18  the scale say?

         19                 COMMISSIONER FARRELL: Under 60,000

         20  pounds.

         21                 So why then did you ask did we get

         22  ten summonses for what will be reported in the media

         23  as overweight vehicles? There is a regulation, there

         24  is a regulation that if you weigh vehicles, you can

         25  weigh them in total or you can weigh them, the
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          2  weight on the front axle and the weight on the rear

          3  axle, that is fine. And when there is a

          4  disproportionate distribution of weight,

          5  disproportionate of course is a question of

          6  definition, we could all define ten percent, 15

          7  whatever we feel is disproportionate --

          8                 CHAIRPERSON MICHELS: The regulations

          9  --

         10                 COMMISSIONER FARRELL: The regulation,

         11  then you get a summons, and that is the basis for

         12  these summonses.

         13                 However, to go back to the lesson

         14  that we though was learned in the international

         15  registration plan fiasco, anyone who researches the

         16  question, will find that we are exempt, as is every

         17  waste hauler, private and public, from that

         18  regulation of weighing it in two different ways.

         19                 I am confident --

         20                 CHAIRPERSON MICHELS: And the reason

         21  for that exemption is the shifting of the material?

         22                 COMMISSIONER FARRELL: Well, not

         23  being, and I admit to not being an expert, you might

         24  have to go to my expert here, but I would say this:

         25  That because of the design of garbage trucks, the
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          2  mechanism that is in the rear that is used to

          3  compact the garbage, of necessity, there is a

          4  disproportionate weight on the back, and that I

          5  would presume, showing the good sense of the

          6  legislature, is why those trucks are exempted.

          7                 I say again, as I said with the

          8  International Registration Plan, we are exempt from

          9  ten summonses that were issued yesterday, and I must

         10  say that as a former police officer I am

         11  disappointed that policemen would issue a summons

         12  that they should in fact know does not apply.

         13                 CHAIRPERSON MICHELS: So, the

         14  International situation, they admitted they were

         15  wrong and you are exempt. And is that an indication

         16  that they know you are wrong on this particular

         17  overweight summons?

         18                 COMMISSIONER FARRELL: No, I don't

         19  have any indication that I am wrong on this summons.

         20                 CHAIRPERSON MICHELS: No, no. Not you

         21  are wrong, but I am saying did the Jersey

         22  authorities admit that they are wrong on these ten

         23  summonses?

         24                 COMMISSIONER FARRELL: Well, let me

         25  say this, and let me tell you two stories very
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          2  briefly. And I don't mean to bore you but it is

          3  germane.

          4                 CHAIRPERSON MICHELS: The reason I am

          5  asking this question for the obvious, is if they

          6  admit they are wrong they will stop issuing these

          7  type of summonses.

          8                 COMMISSIONER FARRELL: I think you

          9  will be enlightened by my answer.

         10                 CHAIRPERSON MICHELS: Okay, I hope so.

         11                 COMMISSIONER FARRELL: To go back to

         12  Monday summonses. Our supervisor, this is the one

         13  for the International Registration Plan. Our

         14  supervisor had with him a Xerox copy, and we have

         15  supervisors on the scene also, we have supervisors,

         16  we have repair trucks, half my staff is over there,

         17  but had with him a Xerox copy of a letter from the

         18  New Jersey Department of Motor Vehicles, which in

         19  fact said that we were exempt from the International

         20  Registration Plan. When shown to the officer, he

         21  agreed -- let me preface this by saying, this is

         22  hearsay again. When shown to the officer, he agreed

         23  not to issue any more summonses. However,

         24  subsequently other summonses were issued and when he

         25  was confronted with, well why did you start issuing
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          2  again, the quote was, as I said earlier, "Those are

          3  my orders." That is the first story I would like to

          4  tell.

          5                 The second story I would like to tell

          6  is about the weight. And again, this is still up in

          7  the air, however, we have statements by a number of

          8  our drivers who receive those overweight summonses,

          9  that the officer when weighing the vehicle observed

         10  that the ejection plate was in the forward position.

         11  That means of course that the container, the

         12  ejection plate is toward the front and the contents

         13  is not compacted.

         14                 CHAIRPERSON MICHELS: What is the

         15  ejection plate?

         16                 COMMISSIONER FARRELL: When garbage

         17  trucks are unloaded, when they are dumped, as we

         18  say, the entire rear mechanism, the entire rear

         19  swings up, the body is elevated in the front and

         20  gravity will cause some of the contents to spill

         21  out; however --

         22                 CHAIRPERSON MICHELS: That is used

         23  when you go and reach the transfer station?

         24                 COMMISSIONER FARRELL: Exactly.

         25                 CHAIRPERSON MICHELS: Or when you go
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          2  to your marine transfer station.

          3                 COMMISSIONER FARRELL: However,

          4  gravity does not account for all of the garbage

          5  because some of it is packed in pretty closely and

          6  so each truck has an ejection plate which ejects, is

          7  engaged and ejects the garbage out onto the barge.

          8                 When our trucks go into Jersey again,

          9  there are statements by Sanitation workers who were

         10  driving the trucks, when they were stopped for

         11  weight, the Jersey police officer required that the

         12  ejection plate, which was in the forward position

         13  now be placed in the halfway position.

         14                 What effect does that have?

         15  Obviously, whatever the load of the truck is, it is

         16  now transferred from being equally distributed in

         17  the body to the rear section, and almost guarantees

         18  that there will be a disproportionate weight

         19  distribution.

         20                 CHAIRPERSON MICHELS: And there is a

         21  way of telling that when you look at the outside of

         22  the vehicle, as to where, the placement of the

         23  ejection plate?

         24                 COMMISSIONER FARRELL: No, I think

         25  they have to open up the side door.
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          2                 Part of their inspection. Now, I am

          3  not saying that if they stopped the vehicle that was

          4  under the jurisdiction of that particular

          5  regulation, to which that regulation applies, I am

          6  not saying that is not a legitimate procedure, I

          7  don't know that it is, but to be truthful it sounds

          8  suspicious to me.

          9                 However, whether or not it resulted

         10  in a disproportionate weight speaks more to their

         11  intention than to the result, because we maintain

         12  whether the weight is disproportionate or not, we

         13  are exempt from that regulation.

         14                 CHAIRPERSON MICHELS: And you have a

         15  letter to that effect?

         16                 COMMISSIONER FARRELL: We have an

         17  understanding to that effect. Our letter says that

         18  the prevailing rule is the gross weight and that has

         19  nothing to do with it. But I will let, if you will,

         20  Commissioner Lawitts address that in more detail,

         21  seeing how he was engaged in the conversation.

         22                 DEPUTY COMMISSIONER LAWITTS: Thank

         23  you.

         24                 We had several telephone

         25  conversations in exchange of written correspondence
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          2  with New Jersey Department of Transportation and New

          3  Jersey Department of Motorvehicles going back to

          4  July of this year, and between the written

          5  correspondence and the telephone conversations,

          6  there was a clear understanding on both sides that

          7  the regulation for solid waste vehicles in New

          8  Jersey is 60,000 pounds gross weight, as the

          9  Commissioner said. That there is no distinction for

         10  solid waste vehicles between the load borne by the

         11  front axle and the load borne by the rear axles.

         12                 CHAIRPERSON MICHELS: So that is an

         13  improper way of weighing it, whether or not there is

         14  a violation?

         15                 COMMISSIONER FARRELL:  In all honesty

         16  and due respect to the authorities, it is our

         17  opinion, yet to be borne out.

         18                 CHAIRPERSON MICHELS: And who in New

         19  Jersey was that conversation with? Can you identify

         20  the person?

         21                 DEPUTY COMMISSIONER LAWITTS: The

         22  written correspondence and the majority of the

         23  conversations were with the Department's Director of

         24  Regulatory Compliance, W. Patrick Sheffer.

         25                 CHAIRPERSON MICHELS: Do you think it
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          2  would be helpful if there is any misunderstanding to

          3  get a letter from that individual further clarifying

          4  --

          5                 COMMISSIONER FARRELL: Well, this

          6  issue of course will be addressed both in court when

          7  the summonses are returnable, and is currently being

          8  addressed in correspondence or conversation between

          9  our respective legal representatives.

         10                 CHAIRPERSON MICHELS: Meaning

         11  Corporation Counsel is on our side?

         12                 COMMISSIONER FARRELL: Well, my Deputy

         13  Commissioner for Legal Affairs is the Corporation

         14  Counsel, and a law firm that we have engaged in New

         15  Jersey to represent our interests. You know, with

         16  the appropriate Jersey authorities, which to be

         17  truthful, at this point I am not certain which ones

         18  apply.

         19                 CHAIRPERSON MICHELS: To your

         20  knowledge -- and this is the last question, I want

         21  to give some of the members an opportunity to ask

         22  questions. To your knowledge, has anybody in the

         23  Administration, other than yourself, been in contact

         24  with people from the Mayor's Office, or the Mayor

         25  himself, or the Governor's Office, in order to try
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          2  to ameliorate the situation?

          3                 COMMISSIONER FARRELL: As I said, our

          4  legal representatives have talked --

          5                 CHAIRPERSON MICHELS: I am talking

          6  about higher up in your agency.

          7                 Anybody from the Mayor's Office, the

          8  Deputy Mayors, has anybody had contact?

          9                 COMMISSIONER FARRELL: To my

         10  knowledge, there is no one higher than myself that

         11  has been in contact with any of the elected

         12  officials in New Jersey.

         13                 Seeing as how a summons was served

         14  and this is a legal procedure, we leave it to the

         15  legal experts.

         16                 As far as the summonses have already

         17  been served, legal things have taken place, but I am

         18  talking about in the future. The way I interpret

         19  your testimony, quite frankly, is that this is a

         20  harassment situation. They know the law, they have

         21  been shown documents showing what the law is, you

         22  went ahead before you started this operation and you

         23  clarified the law to yourselves and to the powers

         24  that be in New Jersey, and nevertheless, you are

         25  still having your trucks stopped, you are still
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          2  having your trucks summonsed. And you may say it

          3  takes ten minutes, but it sounds like some of these

          4  trucks have been there more than ten minutes,

          5  especially when they checked that plate you talked

          6  about. So, it is designed to try to harass our

          7  drivers to stop the system from working, and it

          8  seems to me there should be some sort of an outreach

          9  by the Administration of this City to those people

         10  in New Jersey to see an attempt be made to stop this

         11  type of harassment. And to your knowledge, has that

         12  been done?

         13                 COMMISSIONER FARRELL: Again, my legal

         14  staff has been --

         15                 CHAIRPERSON MICHELS: But to your

         16  knowledge, has it been done by anyone above your --

         17                 COMMISSIONER FARRELL: No.

         18                 CHAIRPERSON MICHELS: Okay, thank you

         19  very much.

         20                 COMMISSIONER FARRELL: By the way, in

         21  terms of the effects of this harassment, the term

         22  that has been used by one of the elected officials

         23  in Jersey to indicate --

         24                 CHAIRPERSON MICHELS: And by me just

         25  now.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            42

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 COMMISSIONER FARRELL: -- His own

          3  purpose. Yes, and by you, Chairman.

          4                 I don't want to be accusing --

          5                 CHAIRPERSON MICHELS: One of the

          6  elected officials used the word harassment you said?

          7                 COMMISSIONER FARRELL: He did. He said

          8  his purpose was to harass.

          9                 CHAIRPERSON MICHELS: Who was that?

         10                 COMMISSIONER FARRELL: I believe it

         11  was the Mayor of Elizabeth, whose name escapes me at

         12  this time.

         13                 CHAIRPERSON MICHELS: Chris?

         14                 COMMISSIONER FARRELL: I don't know,

         15  it escapes me.

         16                 CHAIRPERSON MICHELS: The record has

         17  to be complete, and the name is Mayor Chris

         18  Bollwage, B-o-l-l-w-a-g-e.

         19                 COMMISSIONER FARRELL: Yes, I believe

         20  that is correct.

         21                 CHAIRPERSON MICHELS: According to our

         22  report, an all-out fight.

         23                 COMMISSIONER FARRELL: Again --

         24                 CHAIRPERSON MICHELS: Do you think

         25  this is the beginning of the all-out fight, or is
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          2  this the end of it?

          3                 COMMISSIONER FARRELL: I believe that

          4  the courts will rule in our favor and that will be

          5  the end of it.

          6                 CHAIRPERSON MICHELS: Is there any

          7  attempt on our lawyers to join the Mayor or other

          8  elected officials of New Jersey?

          9                 COMMISSIONER FARRELL: At this point

         10  we have not made any effort to enjoin the Mayor.

         11                 We presume the courts, when they

         12  examine this issue, and other issues raised by the

         13  Jersey Authorities, we will prevail.

         14                 In other words, we are

         15  counter-punchers.

         16                 CHAIRPERSON MICHELS: The unintended,

         17  or perhaps intended consequences of this, we

         18  probably have the safest garbage trucks in the

         19  world.

         20                 COMMISSIONER FARRELL: Chairman, we

         21  have the safest garbage trucks, and the best

         22  permitted ones also.

         23                 In pursuit of that thought, I would

         24  like to put this thing in some kind of perspective.

         25  Between 4:00 p.m. yesterday and 8:00 a.m. this
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          2  morning, 56 trucks went to Elizabeth and were dumped

          3  without incident. But going further back, from

          4  October 25th through 8:00 a.m. this morning, 272

          5  trucks have gone to Elizabeth and that is the total

          6  for both transfer stations.

          7                 CHAIRPERSON MICHELS:  When this third

          8  phase goes into effect, what will be the total

          9  number of trucks going to New Jersey?  Just to put

         10  that in perspective also.

         11                 COMMISSIONER FARRELL: Well, we just

         12  reached our third phase, I mean we just began to

         13  implement the third phase yesterday.

         14                 CHAIRPERSON MICHELS: But fully

         15  implemented, how many trucks will be going?

         16                 COMMISSIONER FARRELL: One-hundred

         17  twenty-eight.

         18                 CHAIRPERSON MICHELS: A day.

         19                 COMMISSIONER FARRELL: Daily. For six

         20  days a week. Approximately.

         21                 CHAIRPERSON MICHELS: Is there

         22  something else you wanted to add?

         23                 Mr. Leffler.

         24                 COMMISSIONER FARRELL: No, I am told I

         25  was correct. Something I am always happy to be told.
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          2                 CHAIRPERSON MICHELS: Mr. Leffler.

          3                 COUNCIL MEMBER LEFFLER: Yes. Thank

          4  you very much.

          5                 What I would like to concentrate on

          6  is the recycling section of the Mayor's Management

          7  Report.

          8                 Taking a look on Volume I, page 141,

          9  you report that the actual recycling is 4,748 tons,

         10  which also corresponds to the figure you have

         11  opposite recycling on page 66 of volume II.

         12                 That includes construction and

         13  demolition debris, does it not?

         14                 COMMISSIONER FARRELL: I believe it

         15  does, yes.

         16                 COUNCIL MEMBER LEFFLER: When you

         17  refer in your statement, on the next to the last

         18  paragraph on page two, to during Fiscal Year 1999,

         19  18.2 percent of the City's curbside was recycled, a

         20  12 percent increase, does that include C&D debris as

         21  well?

         22                 COMMISSIONER FARRELL: No, it does

         23  not.

         24                 COUNCIL MEMBER LEFFLER: No, it does

         25  not include C&D debris.
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          2                 Why do you in your Mayor's Management

          3  Report, you know, the main figure in the text right

          4  at the beginning up front referred to your having

          5  4,748 tons of recycling per day as what you have

          6  done, isn't that misleading when you have just said

          7  a moment ago that in fact it includes C&

          8  D debris?

          9                 I mean, wasn't there a lawsuit that

         10  specifically resolved after being contested by this

         11  Administration over its first six years in office

         12  that C&D debris is not to be taken into account in

         13  computing recyclables for purposes of Local Law 19?

         14  So, why do you do it?

         15                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         16  Well, our report actually counts total items, as

         17  well as what is accountable for Local Law 19. The

         18  47, 48 are the road material, as well as the

         19  abandoned vehicle and other items that we believe

         20  are items that are counted throughout the United

         21  States and other places.

         22                 COUNCIL MEMBER LEFFLER: I see. So

         23  even though you have lost the lawsuit, but you

         24  contest it for six years, you still think this is

         25  the most, the fairest way of portraying the data is
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          2  you have it on page 141.

          3                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          4  Correct.

          5                 COUNCIL MEMBER LEFFLER: Frankly, I

          6  really think that that is misleading, deliberately

          7  misleading, and basically designed to obscure rather

          8  than illuminate your compliance with the law.

          9                 I say that, you know, with considered

         10  judgement, having worked in this field for many

         11  years.

         12                 COMMISSIONER FARRELL: Council Member,

         13  I don't believe at any point in time we say that

         14  those figures apply to Local Law 19.

         15                 COUNCIL MEMBER LEFFLER: No, you

         16  don't. I mean, you can write any story you want.

         17                 COMMISSIONER FARRELL: We described

         18  what was in there.

         19                 COUNCIL MEMBER LEFFLER: What?

         20                 COMMISSIONER FARRELL: We described

         21  what the tonnage was and what the contents, how it

         22  was composed. There is nothing that prevents us from

         23  saying that.

         24                 COUNCIL MEMBER LEFFLER: Let me say

         25  this then. You consider yourself to be bound by
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          2  Local Law 19, do you not?

          3                 Local Law 19 requires you to have

          4  3,400 tons of recyclables per day without C&D debris

          5  which you contested for years. Why is there no

          6  report as to how that measures up in your --

          7                 CHAIRPERSON MICHELS: Mr. Leffler,

          8  that would also include without derelict vehicles

          9  and without other items.

         10                 COUNCIL MEMBER LEFFLER: Right.

         11                 CHAIRPERSON MICHELS: Because the

         12  lawsuit, as I recall, specifically said the items

         13  they can include.

         14                 COUNCIL MEMBER LEFFLER: Right. Right.

         15                 CHAIRPERSON MICHELS: We should find

         16  out what the tonnages on those vehicles. But I agree

         17  with you that this is an improper number.

         18                 COMMISSIONER FARRELL: Well, this is a

         19  statement. For anyone who seeks a clarification, I

         20  would be happy to respond in writing detailing --

         21                 COUNCIL MEMBER LEFFLER: No, I am not

         22  looking for -- Mr. Farrell, these hearings are set

         23  up pursuant to the City Charter, they happen once a

         24  year on the Final Mayor's Management Report. I don't

         25  consider it to be appropriate to say that, you know,
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          2  on this law you will make a submission in writing.

          3  This is an issue which we have had before us year

          4  after year for more than a decade, and I think what

          5  people would like to know, I mean the bottom line

          6  here is why are you not in compliance with the law,

          7  why are you continuing to obfuscate the thing,

          8  presenting data which is not responsive to the

          9  thing, when are you going to comply, whether you

         10  believe that you don't need to comply.

         11                 COMMISSIONER FARRELL: It is not a

         12  response to Local Law 19. The Mayor's Management

         13  Report is a management report.

         14                 COUNCIL MEMBER LEFFLER: Okay, so what

         15  I am asking to you is, because I believe, and the

         16  courts have believed, that Local Law 19 is the

         17  operative mandate in the area, why are you not in

         18  compliance with the requirement of 3,400 tons per

         19  day of recyclables done in the way the courts have

         20  computed it, why are you not in compliance? First,

         21  why are you not in compliance?

         22                 COMMISSIONER FARRELL: To be truthful

         23  and not to oversimplify, we pick up every recyclable

         24  that is put out. If it is not put out, I am afraid

         25  that I cannot generate --

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            50

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 COUNCIL MEMBER LEFFLER: That was an

          3  argument that you made to the courts. The courts

          4  said that that was not appropriate, that you were

          5  bound to collect this, this was contested for I

          6  believe going back to --

          7                 COMMISSIONER FARRELL: Under any

          8  circumstances you cannot collect what is not out

          9  there.

         10                 CHAIRPERSON MICHELS: In all fairness,

         11  Mr. Leffler, it wasn't this Commissioner. It was the

         12  Department, not this Commissioner --

         13                 COUNCIL MEMBER LEFFLER: Obviously, it

         14  is the Department and you succeed, this is an

         15  Administration that has been in power for six years,

         16  I don't think it is too much to ask first, you know,

         17  are you in compliance? That is not clear from this.

         18  You are not being in compliance.

         19                 COMMISSIONER FARRELL: Let me answer.

         20                 COUNCIL MEMBER LEFFLER: Why are you

         21  not in compliance?

         22                 COMMISSIONER FARRELL: The tonnage

         23  specified in Local Law 19 is specified in exactly

         24  that, in tonnage, based on a waste stream that was

         25  larger then than it is now.
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          2                 However, in all candor, I have to say

          3  that at the time Local Law 19 was passed, and

          4  irrespective of how we define what is recyclable, I

          5  mean which is a separate argument, but the

          6  percentage, the percentage, if you work it out, in

          7  Local Law 19 from my understanding, that we should

          8  have reached by this time, is 25 percent.

          9                 And in all candor, I have to admit we

         10  have not reached 25 percent.

         11                 COUNCIL MEMBER LEFFLER: That was in

         12  1994.

         13                 COMMISSIONER FARRELL: I am saying, if

         14  I may?

         15                 COUNCIL MEMBER LEFFLER: Yes.

         16                 COMMISSIONER FARRELL: When that law

         17  was passed, it called for a percentage -- it doesn't

         18  state the percentage, it states the tonnage, based

         19  on a tonnage that no longer exists.

         20                 However, if we stay with the

         21  percentage figure, the percentage figure called for

         22  was about 25 percent. We have not reached that

         23  point, and we have not reached that point because it

         24  is not out there.

         25                 I hope, I hope and I pray, that with
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          2  the increased recycling that we will be doing

          3  starting in April, that we will reach it.

          4                 COUNCIL MEMBER LEFFLER: Mr. Farrell,

          5  most managers are asking --

          6                 CHAIRPERSON MICHELS: Let him get his

          7  answer in.

          8                 COMMISSIONER FARRELL: It is an

          9  established fact that we are going in the right

         10  direction.

         11                 Last month we reached a 20 percent

         12  recycling figure, which is the highest to date. With

         13  the continued efforts that we make, the outreach,

         14  the education and the habitual recycling that the

         15  citizens of New York are becoming accustomed to, I

         16  feel that we will reach the 25 percent figure. At

         17  what point? The sooner, the better, we are in

         18  agreement on that. But, again, I cannot pick up what

         19  is not out there.

         20                 COUNCIL MEMBER LEFFLER: I mean, don't

         21  you think it would make sense to give us a more

         22  convincing plan, management plan that you are going

         23  to comply with the law than saying I hope and I pray

         24  and I believe that we are going to do it?

         25                 COMMISSIONER FARRELL: You are against
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          2  hoping, praying and believing, Councilman?

          3                 COUNCIL MEMBER LEFFLER: No, I am very

          4  much in favor of hoping, praying and believing, but

          5  it seems to me that when we are dealing with the

          6  Mayor's Management Report, we want more specific

          7  management steps that will give us confidence that

          8  this is going to be achieved.

          9                 COMMISSIONER FARRELL: Well,

         10  confidence, I am not in the business of confidence.

         11                 I will say this: It is well

         12  established, it is money in the budget that we will

         13  expand weekly recycling into the Borough of Bronx in

         14  April of next year, approximately five months from

         15  now. I can't do it before then because I don't have

         16  the money.

         17                 COUNCIL MEMBER LEFFLER: Okay. Moving

         18  on, with respect to tickets, one of the things we

         19  have been trying to do is get the Board of Education

         20  to recycle more diligently, and I understand and I

         21  think it is good that about a year ago in response

         22  to prodding you began ticketing schools. How is this

         23  -- what percentage of the tickets that have been

         24  given out have in fact been paid? In other words,

         25  how effective has this been?
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          2                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          3  We can get you that information but it requires us

          4  getting that information from the Environmental

          5  Control Board as to the adjudication of each of

          6  these summonses, of those found guilty and how many

          7  were paid.

          8                 COUNCIL MEMBER LEFFLER: I believe

          9  that we sent you a report from my office just before

         10  school opened and at that time it appeared that

         11  these tickets were being contested. This doesn't

         12  seem to me to shed any particular light. They are

         13  being contested by the unions, by the supers, by the

         14  custodians, by the principals.

         15                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         16  What I can say is that we have had a meeting as late

         17  as just last week with the central board of the

         18  Board of Education to work work out a

         19  communications, weekly communications between the

         20  Department of Sanitation and the Board of Education

         21  to inform the Board of Education on the summonses

         22  that are issued to the local schools. It is over

         23  1,000 schools throughout the City, and notifying

         24  them weekly on the schools that got the summonses. A

         25  recycling summons is the type of summons it was, and
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          2  through their own chain of command within the Board

          3  of Education they will have a top down review of

          4  those summonses that are issued, and take whatever

          5  action they feel is necessary against the principals

          6  of those respective schools.

          7                 We have and they have asked us to

          8  continue to give us summonses to the principals of

          9  those schools.

         10                 COUNCIL MEMBER LEFFLER: That's the

         11  point. What I suspect is that they haven't been paid

         12  at all, and this is basically one more sham. You

         13  know, in response to our complaints that the Board

         14  of Ed needed to do more recycling, they began

         15  issuing tickets a year ago. What has happened

         16  apparently is that the custodians, the supers,

         17  principals, have all tested it and there is no

         18  indication, therefore, that this is a step that has

         19  produced more results.

         20                 Have you been continuing to ticket in

         21  the interim?

         22                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         23  Absolutely.

         24                 COUNCIL MEMBER LEFFLER: But you just

         25  aren't sure of just what yield you have gotten.
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          2                 CHAIRPERSON MICHELS: And it goes to

          3  the Environmental Control Board?

          4                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          5  Correct.

          6                 CHAIRPERSON MICHELS: Do we know what

          7  those tickets are? Are they being paid? Who pays

          8  them, the Board of Education or the superintendent?

          9                 COUNCIL MEMBER LEFFLER: That is the

         10  subject of the litigation each side is pointing to

         11  the other with a result, that as far as I know --

         12                 COUNCIL MEMBER ROBLES: Mr. Chairman,

         13  a point of order on this question, please.

         14                 CHAIRPERSON MICHELS: Mr. Robles has a

         15  point of order.

         16                 COUNCIL MEMBER ROBLES: I am a little

         17  confused. Yesterday I had a hearing on a similar --

         18                 CHAIRPERSON MICHELS: That is not a

         19  point of order, confusion.

         20                 COUNCIL MEMBER ROBLES: All right.

         21  Well, look, let me go back. For clarification, I

         22  want to make sure I understand this.

         23                 Are we giving summonses to the Board

         24  of Education, or are we giving summonses to the

         25  custodian?
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          2                 If we are giving it to the Board of

          3  Education, then the question is something because I

          4  was told at a hearing I had yesterday on violation

          5  of cafeterias, that it is a City policy not to issue

          6  summonses to the Board of Education to Health and

          7  Hospitals -- they are not mayoral agencies, they

          8  happen to carry the name that gives the impression

          9  they are part of the City government, but I was told

         10  yesterday that there is a City policy,

         11  Administration, that they do not.

         12                 So, perhaps can we clear --

         13                 CHAIRPERSON MICHELS: There is a legal

         14  principle called "respondeat superior", which means

         15  that the employee who is employed is receiving it on

         16  behalf of his employer. And what he does --

         17                 COUNCIL MEMBER ROBLES: But here is my

         18  dilemma with custodians. It is my understanding that

         19  you may have a custodian who is part of the Board of

         20  Education but they have privatized, like the

         21  Administration has been doing, where now you have

         22  schools where a custodian is a private group

         23  contract, it is not a Board of Education personnel.

         24  And, again, if we are going to deal with the issue

         25  --
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          2                 CHAIRPERSON MICHELS: If that is the

          3  case, then his employer, who is a private group,

          4  should be paying the summons.

          5                 COUNCIL MEMBER CARRION: A further

          6  point of clarification, Mr. Chairman.

          7                 CHAIRPERSON MICHELS: Yes.

          8                 COUNCIL MEMBER CARRION: The

          9  experience in my district is that the principal of

         10  the school in several cases got the summons from the

         11  Department of Sanitation.

         12                 CHAIRPERSON MICHELS: Then that is the

         13  Board of Education.

         14                 COUNCIL MEMBER CARRION: The principal

         15  of the school.

         16                 CHAIRPERSON MICHELS: The policy,

         17  which has been enunciated by Mr. Robles, is not

         18  carried forth by the Department of Sanitation.

         19                 COUNCIL MEMBER ROBLES: The health

         20  violations against the Board of Education, which

         21  they are saying that they do not issue summonses,

         22  and I am glad to hear that and I want to be on

         23  record --

         24                 CHAIRPERSON MICHELS: In this case,

         25  what is good for the Department of Sanitation is
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          2  good for the Department of Health.

          3                 Mr. Leffler, continue.

          4                 The Commissioner has to leave around

          5  12:00; is that right?

          6                 COMMISSIONER FARRELL: Yes, that's

          7  true.

          8                 CHAIRPERSON MICHELS: I hope you can

          9  stay a little longer.

         10                 COMMISSIONER FARRELL: I am in much

         11  demand for my speaking abilities.

         12                 CHAIRPERSON MICHELS: Go on, Mr.

         13  Leffler.

         14                 COUNCIL MEMBER LEFFLER: Local Law 19

         15  requires the Sanitation Department to establish an

         16  effective program of recycling in the schools with

         17  the Board of Ed. If you don't have the data on who

         18  is paying the tickets and the like, we just continue

         19  a system where the overwhelming percentage of the

         20  recyclables are not being recycled.

         21                 COMMISSIONER FARRELL: Well, let me,

         22  if I can, give you a two-part answer. I will give

         23  you one part, I hope that Commissioner Hirst will be

         24  able to give you the second part.

         25                 Let me say first that it is my
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          2  personal commitment to enforce Local Law 19,

          3  particularly in terms of issuing summonses to the

          4  Board of Education, but not to the Board of

          5  Education as they have requested, and not to the

          6  custodians as they have requested. I have insisted

          7  and they have now acquiesced that we will give our

          8  summonses to the principal, because the principal is

          9  the chief operating officer of each facility, and is

         10  responsible for implementing a program of recycling

         11  in that facility.

         12                 We will do that, we are continuing to

         13  do that, and I look forward --

         14                 COUNCIL MEMBER LEFFLER: What

         15  percentage --

         16                 COMMISSIONER FARRELL: Could I stay

         17  with your first question?

         18                 COUNCIL MEMBER LEFFLER: Just on what

         19  you have just said, what percentage of the tickets

         20  issued to the principals have been paid?

         21                 COMMISSIONER FARRELL: I don't have

         22  that.

         23                 I can issue the summons, what the

         24  results are, Council Member, you know.

         25                 COUNCIL MEMBER LEFFLER: I mean, you
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          2  can send your Sanitation trucks around and if they

          3  don't pick up the stuff, that is also not being

          4  effective.

          5                 I mean, it is one thing for you to

          6  say --

          7                 COMMISSIONER FARRELL: Are you saying

          8  that the issuance of summonses is not effective?

          9                 COUNCIL MEMBER LEFFLER: Yes, it has

         10  not been effective. You have been doing that in the

         11  Department for a year.

         12                 CHAIRPERSON MICHELS: Mr. Leffler,

         13  what I suggest is when we have the Mayor's

         14  Management Report of the Environmental Control

         15  Board, that we inform them prior to it that this is

         16  a question that we are going to ask them, and we

         17  wanted to come --

         18                 COUNCIL MEMBER LEFFLER: We are

         19  dealing with recycling, they are the prime agency

         20  responsible for recycling. They put down things

         21  which the law doesn't require, or even take account

         22  of, things which the law specifically requires be

         23  done ten years ago, recycling in the schools, you

         24  know we have these things, I got my commitment, we

         25  are going to issue them to the principal.
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          2                 I was told some time ago, months ago,

          3  that tickets have been issued to principals. As far

          4  as I know they have been contested, as Mr. Carrion

          5  said, and what I am asking is, how many of them

          6  paid, what percentage of them paid? If you don't

          7  know what happens with what you are doing, there is

          8  a good reason to think that it is just not being

          9  effective.

         10                 CHAIRPERSON MICHELS: Well, the best

         11  judgment is whether or not they subsequently are in

         12  compliance with the law.

         13                 COUNCIL MEMBER LEFFLER: They are

         14  increasing the recycling pick-ups.

         15                 CHAIRPERSON MICHELS: I think

         16  Commissioner Hirst --

         17                 DEPUTY COMMISSIONER FARRELL:

         18  Commissioner Hirst is anxious to get into this, and

         19  so I would defer to her at this point, if you don't

         20  mind.

         21                 CHAIRPERSON MICHELS: Yes.

         22                 DEPUTY COMMISSIONER HIRST: Mr.

         23  Chairman, Mr. Leffler --

         24                 COUNCIL MEMBER LEFFLER: Good morning.

         25                 DEPUTY COMMISSIONER HIRST: Good
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          2  morning.

          3                 You may know better than anybody that

          4  in fact we have established recycling in New York

          5  City schools --

          6                 COUNCIL MEMBER LEFFLER: Oh, I know

          7  that.

          8                 DEPUTY COMMISSIONER HIRST: And I hope

          9  that what you will do is speak directly with the

         10  Board of Education about their experience --

         11                 COUNCIL MEMBER LEFFLER: I have.

         12                 DEPUTY COMMISSIONER HIRST: -- As

         13  facility managers with complying with the programs

         14  that we set up.

         15                 Our staff, and you can see how

         16  anxious I am to talk about this, over ten years has

         17  spent millions of dollars and countless hours of

         18  staff time, and we do it as recently as yesterday,

         19  going into each and every school of the City of New

         20  York and providing all of the tools to set up

         21  recycling programs in each school.

         22                 We have done outreach and education

         23  in every school, we have been working on developing

         24  curriculum, thanks to the efforts of this Committee

         25  and the Mayor, and we go repeatedly to schools

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            64

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  around the City.  We have been focusing on schools

          3  in the lower diverting districts. We have done most

          4  everything you could imagine with respect to

          5  outreach and education to New York City schools.

          6                 CHAIRPERSON MICHELS: And the result

          7  is?

          8                 DEPUTY COMMISSIONER HIRST: The result

          9  is that more and more, although it is slow going,

         10  recycling compliance is occurring in our schools.

         11                 We have initiated the enforcement

         12  program that Commissioners Carpinello and Farrell

         13  talked about, we are working closely with the Board

         14  of Ed because they need to have a system of

         15  accountability within the Board of Education for

         16  compliance by their facilities managers.

         17                 CHAIRPERSON MICHELS: Are they

         18  cooperating with you?

         19                 DEPUTY COMMISSIONER HIRST: They are

         20  cooperating with us.

         21                 COUNCIL MEMBER LEFFLER: But isn't it

         22  the case --

         23                 DEPUTY COMMISSIONER HIRST: So, it is

         24  not the case -- I would like to, if I could just

         25  finish my answer. What is not the case is that the
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          2  Department of Sanitation had failed to do recycling

          3  and establish programs for recycling in the New York

          4  City schools, that is not the case.

          5                 What is the case is that compliance

          6  in certain facilities, at the Board of Education, is

          7  not what it ought to be. As is true in facilities

          8  all around the City of New York. And we keep at it

          9  every single day, as I know some Council Members do,

         10  who responsively and thoughtfully work with us and

         11  the schools in their district and their district

         12  sanitation superintendent and those of us within the

         13  Department of Sanitation at different locations to

         14  try to make it happen. Building by building, school

         15  by school.

         16                 CHAIRPERSON MICHELS: Thank you very

         17  much.

         18                 DEPUTY COMMISSIONER HIRST: That is

         19  what the facts are.

         20                 CHAIRPERSON MICHELS: Mr. Leffler, I

         21  have to move on.

         22                 COUNCIL MEMBER LEFFLER: Just with

         23  respect to --

         24                 CHAIRPERSON MICHELS: Mr. Leffler,

         25  there are other people who have questions.
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          2                 COUNCIL MEMBER LEFFLER: I sent a

          3  report to Sanitation, though, based upon more than a

          4  year of study at the beginning of this school year,

          5  indicating that more than three quarters of the

          6  recyclables to be picked up in the schools are not

          7  being picked up. Do you have any reason to think

          8  that is not essentially accurate?

          9                 DEPUTY COMMISSIONER HIRST: What we

         10  know is what the Commissioner said, which is we pick

         11  up the recyclables that are at the curb. You have

         12  heard us testify here on many occasions that one

         13  disincentive, frankly, for the recycling in schools

         14  is the frequency of refuse collection, and that in

         15  fact in some schools it is efficacious for the

         16  custodian to put recyclables in the refuse. We have

         17  talked about that issue many, many times, that in

         18  fact in responding to the concerns some schools have

         19  raised about refuse collection, it has an

         20  implication for recycling, which is that recyclables

         21  are not there.

         22                 COUNCIL MEMBER LEFFLER: I am sure you

         23  are doing a lot of things, and I have gone over

         24  these things with you, but this is a coordinated

         25  project that needs to be done, and from what I have
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          2  found, about three-quarters of the recyclables in

          3  the schools have not been picked up. You may be

          4  improving that slightly, but, still, most of the job

          5  is yet to be done.

          6                 COMMISSIONER FARRELL: Well, if I may

          7  just inject one fact. One fact; and that is, from

          8  the beginning of this school year, September of '99

          9  to November 5th, we have personally served 13

         10  principals and ten custodians. I am not going to

         11  serve any more custodians, I will serve only

         12  principals.

         13                 CHAIRPERSON MICHELS: That's fine.

         14  Have you gone back to see whether they have

         15  complied?

         16                 COMMISSIONER FARRELL: In that --

         17                 CHAIRPERSON MICHELS: I am talking

         18  about have they improved, and have they done the

         19  things that they should have done?

         20                 COMMISSIONER FARRELL: Well, we are

         21  hoping that with the new implementation of the new

         22  program that Commissioner Hirst mentioned, where we

         23  send the notice that the summons is served to the

         24  Board of Education, and they use it as a tool to

         25  evaluate the principal, that we will get greater

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            68

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  compliance.

          3                 CHAIRPERSON MICHELS: Because we want

          4  the schools to set an example.

          5                 I know that Commissioner Hirst

          6  instituted a program, which I am aware of, trying to

          7  get the Board of Education to go along with, to have

          8  it part of the curriculum so that the children in

          9  the schools will learn to recycle when they go home,

         10  as well as -- but the example has to be set by the

         11  school. If they see the school is not complying,

         12  then they are not going to insist on their parents

         13  complying. I think that is very important.

         14                 Before I go on to Council Member

         15  Provenzano, I want to say, and it must be said, I

         16  feel it is really disingenuous for you to list

         17  recycling 47, 48, even though you do separate out

         18  for the curbside recycling metal, glass and plastic,

         19  newspaper, cardboard and paper products. But when it

         20  comes to institutional, institutional recycling,

         21  which should have been included in the amount, you

         22  do go along, you do include things which should not

         23  be listed under Local Law 19 as decided by the

         24  courts.

         25                 So, I would say to you, and say to
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          2  the Department of Operations, that the Division of

          3  Operations, they should not include until the courts

          4  have allowed them to do it, other, the C&D vehicles

          5  and other things that are not included under the

          6  law.

          7                 Council Member Provenzano.

          8                 COUNCIL MEMBER PROVENZANO: Thank you.

          9  Three questions I have for you, which relate to my

         10  district. Actually, one is not exactly a question,

         11  it is regarding leaf pick-up.

         12                 Last year we did it every year, I

         13  believe. Every week. There was a pick up every week.

         14  This year it was a pick-up every other week.

         15                 We had problems in my district. One

         16  of the problems was I think it started too early,

         17  either Sanitation started early or the leaves fell

         18  late, but something went awry, and I am getting many

         19  complaints that the every other week is really not

         20  enough.

         21                 So, I guess I don't really have a

         22  question, it is more of a suggestion that maybe next

         23  year you could take another look at it, or maybe you

         24  have a perfectly good reason why it can only be?

         25                 COMMISSIONER FARRELL: I agree with
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          2  you completely. I mean, I live in a neighborhood

          3  where we do leaf collection, and I put out leaves

          4  myself --

          5                 CHAIRPERSON MICHELS: We are talking

          6  about recycling pick-ups.

          7                 COMMISSIONER FARRELL: I believe that

          8  of course it is always a problem because of the

          9  necessity for doing outreach and informing people

         10  when we are going to start picking up leaves. You

         11  know, we can't predict when -- I believe this year,

         12  I don't know if the leaves fell late or early, but

         13  that 50 mile per hour wind had something to do with

         14  it.

         15                 I will promise you that next year, if

         16  it is within my power, we will certainly strive to

         17  do weekly collection, which I think would be the

         18  best thing.

         19                 COUNCIL MEMBER PROVENZANO: Yes, I

         20  think people kind of got used to that, and you would

         21  see them every week.

         22                 COMMISSIONER FARRELL: I would like

         23  that, and for my own purposes so I don't have to

         24  hear complaints from my neighbors.

         25                 COUNCIL MEMBER PROVENZANO: Yes,
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          2  right. Thank you.

          3                 Another problem. The poles that they

          4  continue to put up, these horrendous ugly signs, and

          5  they suddenly appear over night. I know I will be

          6  coming down here, going over the Willis Avenue

          7  Bridge, and all of a sudden the whole place is

          8  plastered with these signs. Is there some kind of

          9  enforcement that can be done on that? And do you

         10  have a system for removing them, because you know, I

         11  know usually you would have to contact the person

         12  that picks them up to remove it, but I also know the

         13  problem with some of these signs, they do not have a

         14  contact person on them.

         15                 COMMISSIONER FARRELL: Well, you have

         16  hit on something that is certainly -- if we don't do

         17  it, and I can't presume to say that I know what we

         18  do in every detail. We do enforcement. We could do

         19  more enforcement. I agree with you in terms of the

         20  unsightliness of the signs, and we do seek to find

         21  the person who put them up and require that they

         22  take them down.

         23                 It might be, it might be more

         24  efficient, although obviously somewhat expensive,

         25  for us to have a program where the officers who cite
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          2  the summons are accompanied by some means or a

          3  person to take the summons, the signs down, and I

          4  will consider that because I think that removing

          5  them is probably an excellent suggestion.

          6                 COUNCIL MEMBER PROVENZANO: And I

          7  think, do we not have legislation that they are

          8  fined per sign?

          9                 CHAIRPERSON MICHELS: Yes.

         10                 COMMISSIONER FARRELL: Yes, that is

         11  correct. Yes, right. More enforcement is needed,

         12  and, you know, based on the constraints of the

         13  personnel I have, we will do more.

         14                 CHAIRPERSON MICHELS: Well, I think I

         15  brought it to your attention that this has become an

         16  industry, that there was a study done and I think it

         17  was televised that this is a very cheap form of

         18  advertisement rather than taking ads in newspapers,

         19  or on television or radio, and that this is done,

         20  there are groups out there that actually do this and

         21  are hired to do this, and you wake up one morning

         22  and the whole West Side Highway I have seen just

         23  loaded with these rock groups and various other

         24  groups. So, I think we have to get to the source of

         25  these things and let them know there is a price to
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          2  pay for this type of advertisement, and what happens

          3  is the signs come down, they filthy up the streets.

          4  And when we mentioned this once before during

          5  hearings, and not many times before but it is

          6  something that has to be done or else we are going

          7  to have -- we may not have billboards all over the

          8  City but we are going to have all of these posters

          9  all over the City. They stay up there for days.

         10                 COMMISSIONER FARRELL: Yes, I agree

         11  completely. One thing that we have tried to

         12  concentrate on in terms of enforcement are the ones

         13  that obscure the traffic signs and things of that

         14  nature, which is really --

         15                 CHAIRPERSON MICHELS: It is really

         16  litter, and it makes the City look filthy.

         17                 COUNCIL MEMBER PROVENZANO: Stan, can

         18  I finish?

         19                 CHAIRPERSON MICHELS: Yes, sure. Of

         20  course.

         21                 COMMISSIONER FARRELL: Oh, I am sorry.

         22                 COUNCIL MEMBER PROVENZANO: Have you

         23  established any goals for the future? Do you have

         24  any idea how many summonses are given out to this?

         25                 COMMISSIONER FARRELL: I did ask that

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            74

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  question as soon as you began and we don't have

          3  those figures. I will be happy to get them for you.

          4                 Let's say because I don't have the

          5  base figure right now, you know, I don't want to

          6  commit myself to something that is not possible, but

          7  I will seek in the next year to do a 50 percent

          8  improvement over whatever we have done in the past.

          9                 Now, the only reason, the caveat I

         10  have there is I don't want to be accused of

         11  promising to do too little, it may be that we didn't

         12  do enough and we should double the amount of

         13  summonses, maybe we should triple the amount of

         14  summonses. But I will give it a hard look. We will

         15  do more enforcement and I think it is a very

         16  important issue.

         17                 COUNCIL MEMBER PROVENZANO: Okay,

         18  thank you.

         19                 Also, one more. The garbage pales

         20  that are put on the street get, I am thinking

         21  specifically of my community, and are supposed to be

         22  picked up by Sanitation.

         23                 I don't know how often that happens.

         24  It appears to me in my district it is not done that

         25  often.
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          2                 Also the problem of people just

          3  dumping their own personal garbage in these pales.

          4  What kind of enforcement is done involving that?

          5                 COMMISSIONER FARRELL: Well, again, we

          6  do enforcement on the litter baskets. That is a very

          7  labor-intensive effort of course because you have to

          8  more or less stake out a litter basket to catch

          9  someone doing it. It is a citywide problem, one that

         10  we try to address by education. To date our efforts

         11  have not been sufficient.

         12                 I would need many more agents in

         13  order to do that kind of surveillance. But I will

         14  try to do more of it.

         15                 I would say give me specific

         16  locations --

         17                 COUNCIL MEMBER PROVENZANO: That was

         18  my next question.

         19                 COMMISSIONER FARRELL: You are invited

         20  to do that, but I will also say that we could

         21  probably say the same thing about every little

         22  basket in the City.

         23                 COUNCIL MEMBER PROVENZANO: Now, how

         24  are these baskets picked up? Is it a regular set of

         25  --
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          2                 COMMISSIONER FARRELL: They are

          3  dedicated trucks.

          4                 COUNCIL MEMBER PROVENZANO: So, it

          5  could be like twice a week rather than --

          6                 COMMISSIONER FARRELL: Oh, no.

          7                 COUNCIL MEMBER PROVENZANO: It is a

          8  daily basis?

          9                 COMMISSIONER FARRELL: Varying rate.

         10  Sometimes yes.

         11                 COUNCIL MEMBER PROVENZANO: Okay.

         12                 Also, I notice, particularly in

         13  Manhattan, that we have those nice new silver

         14  baskets with the black plastic bags in them. Now,

         15  the plastic bags are replaced by who? By a store

         16  owner?

         17                 COMMISSIONER FARRELL: Those

         18  particular bags I am told are given out or

         19  distributed in cooperation with the Downtown

         20  Alliance, or other BIDs do this kind of thing.

         21                 The only thing that we are doing, as

         22  I am sure you and the other Council members know, in

         23  areas where there are no BIDs, is we try to get the

         24  merchants to adopt a basket, where we provide them

         25  with the liners and when the liner is three-quarters
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          2  full, they take it out.

          3                 COUNCIL MEMBER PROVENZANO: Oh, you

          4  provide them with the liners.

          5                 COMMISSIONER FARRELL: We provide them

          6  with the liners, and we pick it up and they are

          7  distinctive, of course.

          8                 COUNCIL MEMBER PROVENZANO: Because my

          9  district has all the ugly old baskets.

         10                 COMMISSIONER FARRELL: Yes.

         11                 COUNCIL MEMBER PROVENZANO: So we

         12  shall be making calls.

         13                 Thank you.

         14                 CHAIRPERSON MICHELS: Mr. Sabini.

         15                 COUNCIL MEMBER SABINI: Thank you, Mr.

         16  Chairman.

         17                 Good morning, Commissioner.

         18                 COMMISSIONER FARRELL: Good morning.

         19                 COUNCIL MEMBER SABINI: Since you

         20  brought up leaf collection mailing in the opening

         21  statement, just one curious thing I found was that

         22  you mailed that to everyone, and I know that the

         23  City has the ability to distinguish multiple

         24  dwellings from private homes, either by direct mail,

         25  list purchases or just by other means, because you
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          2  have done it before. So, why did you mail it to

          3  everyone? Like people in 20-story buildings got

          4  them, which didn't make any sense to me?

          5                 DEPUTY COMMISSIONER HIRST: Councilman

          6  Sabini, the reason for that kind of mailing,

          7  particularly in Queens County where we first kicked

          8  off this program this year, is in part to educate

          9  the entire citizenry. Not everybody will stay in

         10  that apartment forever, it is the first year of an

         11  ongoing program and we want to be sure that every

         12  one of our citizens in every household is aware of

         13  the program.

         14                 It may be that in certain buildings

         15  can be oblivious to it, that they may have a

         16  superintendent, they may not have any yardwaste or

         17  leaves at all, but lots of people, even in

         18  apartments, have Halloween Jack-o-lanterns, which

         19  are part of the composting effort, so it is in

         20  combination not knowing precisely who is responsible

         21  for what. And secondarily, to educate New Yorkers

         22  that this is one more aspect of our recycling and

         23  composting program that is available.

         24                 COUNCIL MEMBER SABINI: It would seem

         25  to me that in multiple dwellings you could have done
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          2  better with an extra recycling mailing then telling

          3  them about leaves. I mean, I understand your point,

          4  and, you know, you are the Department of Sanitation,

          5  but we have had this colloquy before, Commissioner

          6  Hirst, that the amount of trangentness, especially

          7  in multiple dwellings, especially in Manhattan where

          8  we have lots of college students, especially in

          9  Queens where people arrive every day from Kennedy

         10  Airport, you can't have enough education about

         11  recycling and maybe in multiple dwellings, rather

         12  than doing that you could have saved that for, or

         13  that piece of mail for more recycling info, and we

         14  just got something, but you are the Department, I am

         15  not.

         16                 COMMISSIONER FARRELL: Councilman,

         17  gratuitously I would offer this. We may have painted

         18  with too broad a brush, I acknowledge that.

         19                 COUNCIL MEMBER SABINI: Okay, thanks.

         20                 The MMR points to the hiring of

         21  additional recycling police and more districts

         22  shifting to weekly recycling as we know, as the

         23  central reasons for recycling summonses going up

         24  from Fiscal '98 to '99. There is a category in there

         25  of "other summonses"; what is an other summons that
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          2  a recycling policeman would issue?

          3                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          4  Recycling police, while they were hired specifically

          5  to issue recycling summonses, will issue what they

          6  call H&A summonses, Health and Administrative Code

          7  summonses. While they are going down the block and

          8  checking for recycables mixed in with garbage, if

          9  there is a dirty sidewalk, if there is the 8-inch

         10  law that goes from the curb, they will get summonses

         11  for that.

         12                 If there is a receptacle that is an

         13  uncovered receptacle, they will give a summons for

         14  that. So, basically Health and Administrative Code,

         15  as well as recycling.

         16                 COUNCIL MEMBER SABINI: Well, then in

         17  the MMR you say, "the drop in other summonses issued

         18  by recycling police in '99 is a greater

         19  concentration on recycling enforcement, but if you

         20  are hiring more police, shouldn't there be other

         21  summonses as well?

         22                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         23  There were an increase in recycling summonses.

         24                 COUNCIL MEMBER SABINI: I understand

         25  that, but there was a decrease in other summonses,
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          2  and you say in there it is because you are doing

          3  more recycling policing, and that is great, but it

          4  just seems to me if you are getting more people

          5  doing the job, that there wouldn't be an increase in

          6  any category.

          7                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          8  Well, we also will depend upon what is going on in

          9  any particular district; for instance, if there are

         10  dog nuisance summonses or we get a lot of complaints

         11  from the community boards, the elected officials or

         12  supervisors, we will temporarily shift the priority,

         13  not stop giving recycling summonses, but shift the

         14  priority to a particular problem in any one of the

         15  59 community boards to address that issue, when it

         16  goes away we address our priorities to recycling

         17  summonses and H&A summonses.

         18                 COUNCIL MEMBER SABINI: In the MMR

         19  under "programmatic indicators" you have under

         20  "cleaning and collection" the number of trucks,

         21  vehicles purchased and the dollar amount, spikes in

         22  Fiscal '99 and spikes even higher in Fiscal 2000.

         23  And there is a footnote that says that you sort of

         24  have to keep up with the schedule, so my query comes

         25  to why were we behind schedule and why is the spike
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          2  so greatly.

          3                 DEPUTY COMMISSIONER DELLA CORTE:

          4  Council Member, I assume you are aware over the past

          5  few years the Department has been unable to purchase

          6  refuse collection trucks through its prior

          7  manufacturer being declared non-responsible. So, we

          8  have been operating out fleet with a substantially

          9  over-age, approximately 1,000 trucks over-age, and

         10  this presents a potential danger to us fulfilling

         11  our mission. So we are now, we have secured a vendor

         12  for a new truck and we are purchasing adequate

         13  trucks to maintain a fleet.

         14                 COUNCIL MEMBER SABINI: Okay, the

         15  supplier was a supplier of general refuse collection

         16  trucks, not the two-bin trucks, right?

         17                 DEPUTY COMMISSIONER DELLA CORTE: Our

         18  prior supplier?

         19                 COUNCIL MEMBER SABINI: Right. Was

         20  that for all trucks.

         21                 DEPUTY COMMISSIONER DELLA CORTE: All

         22  refuse rear-loading collection trucks.

         23                 COUNCIL MEMBER SABINI: Including the

         24  two-bin?

         25                 DEPUTY COMMISSIONER DELLA CORTE:
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          2  Including the two-bin.

          3                 COUNCIL MEMBER SABINI: That wasn't my

          4  understanding. Okay.

          5                 What is the whole vehicle fleet

          6  census right now?

          7                 DEPUTY COMMISSIONER DELLA CORTE: The

          8  size of the fleet?

          9                 COUNCIL MEMBER SABINI: Right.

         10                 DEPUTY COMMISSIONER DELLA CORTE:

         11  1,950 rear-loading collection trucks.

         12                 COUNCIL MEMBER SABINI: So, Fiscal

         13  2000 you plan on replacing half the trucks in the

         14  City?

         15                 DEPUTY COMMISSIONER DELLA CORTE: No,

         16  we are purchasing approximately 600 additional

         17  vehicles.

         18                 COUNCIL MEMBER SABINI: According to

         19  the MMR we have 904.

         20                 DEPUTY COMMISSIONER DELLA CORTE: We

         21  did 300 at the end of '99 and 600 in 2000.

         22                 COUNCIL MEMBER SABINI: So, how many

         23  in Fiscal '99 total?

         24                 DEPUTY COMMISSIONER DELLA CORTE:

         25  Three-hundred.
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          2                 COUNCIL MEMBER SABINI: You had that

          3  anyway in the MMR.

          4                 DEPUTY COMMISSIONER DELLA CORTE: The

          5  total 904? The total purchase is 900 trucks.

          6                 COUNCIL MEMBER SABINI: Okay. For

          7  Fiscal '99 in the MMR, on page -- what is it, 67?

          8  Vehicles purchased in '99, actual plan 267, annual

          9  actual 430 for Fiscal '99.

         10                 DEPUTY COMMISSIONER DELLA CORTE:

         11  Okay.

         12                 COUNCIL MEMBER SABINI: For Fiscal

         13  2000 you have the 904 number.

         14                 DEPUTY COMMISSIONER DELLA CORTE: That

         15  is in addition to just refuse trucks. That is our

         16  entire fleet. That is brooms, sweepers.

         17                 COUNCIL MEMBER SABINI: And recycling

         18  vehicle would be two-bin? What is a recycling

         19  vehicle?

         20                 DEPUTY COMMISSIONER DELLA CORTE:

         21  Recycling vehicles can be front-loading collection

         22  trucks, easy packs, and also dual-bin.

         23                 COUNCIL MEMBER SABINI: And the

         24  supplier for those trucks was the same supplier and

         25  that is why that number is spiked?
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          2                 DEPUTY COMMISSIONER DELLA CORTE: Yes,

          3  correct.

          4                 COUNCIL MEMBER SABINI: Now, with all

          5  of these vehicles you are buying. You can't buy

          6  alley trucks for the people who have gotten their

          7  collections in the back allies?

          8                 COMMISSIONER FARRELL: Well, the

          9  collection of alley trucks -- actually the

         10  collection by alley trucks is more the problem --

         11                 COUNCIL MEMBER SABINI: Actually,

         12  Commissioner, for the members of the Committee that

         13  aren't familiar with this lovely service, there are

         14  people in Queens and I think in the Bronx that get

         15  in common driveways get their garbage picked up in

         16  the back, near their kitchens usually, and keeps

         17  garbage off the streets. They have been doing it

         18  since they bought the house. They bought the house

         19  knowing they were getting this and now we are losing

         20  that service in many cases, and people aren't happy

         21  about it.

         22                 COMMISSIONER FARRELL: Yes, that is

         23  true.

         24                 As I started to say, the collection

         25  by alley trucks is really the problem, not the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            86

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  acquisition of alley truck, although one could

          3  argue, and I have argued, that alley trucks are

          4  inconsistent with the overall purpose of the

          5  Department of Sanitation, which is to provide the

          6  greatest and efficient service to the City of New

          7  York.

          8                 The alley trucks are narrower because

          9  the alleys are narrower than streets. And they are

         10  many times obstructed, many times also with the

         11  vehicles of the owners of those houses. With a

         12  proliferation of vehicles you have more obstruction.

         13  It is becoming more and more difficult to maintain a

         14  specialized fleet specifically for those areas.

         15                 In addition, there are two other

         16  things; and that is, that the alley trucks are not

         17  as suited for conversion to street plough

         18  operations, to snow plough operations, as our other

         19  trucks are, and therefore of course they become, you

         20  know, we will say they are a limited use vehicle to

         21  some degree. It isn't that they can't be used at

         22  all, but they are not as good.

         23                 Finally, with the implementation of

         24  weekly recycling throughout the City, the weekly

         25  recycling trucks are done, and in the case of the
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          2  new dual-bin trucks, by with bigger trucks, in the

          3  areas that have alley pick-ups, if the allies were

          4  free and unobstructed we would probably still have a

          5  problem doing recyclable collection. Therefore the

          6  recyclables will have to be at the curbside.

          7                 COUNCIL MEMBER SABINI: Why would you

          8  have a problem if they were unobstructed?

          9                 COMMISSIONER FARRELL: The size of the

         10  truck.

         11                 COUNCIL MEMBER SABINI: But you have

         12  been doing it all along.

         13                 COMMISSIONER FARRELL: With great

         14  difficulty. It is just not efficient.

         15                 I hope to be able to produce a video

         16  which shows the number of obstructions. If I could

         17  continue the service, although albeit a rather

         18  exclusive and unusual service, but I would but it

         19  just is not practical.

         20                 COUNCIL MEMBER SABINI: Commissioner,

         21  I think it is important for the Department, for my

         22  constituents that we sort of get the story straight.

         23                 Are we not doing this because we

         24  don't have the trucks? Are we not doing it because

         25  we don't want to do it? Are we not doing it because
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          2  it is inefficient? Are we not doing it because they

          3  can't plough the snow?

          4                 COMMISSIONER FARRELL: All of the

          5  above.

          6                 It isn't like we don't have the

          7  trucks, we do have alley trucks that are aging.

          8                 COUNCIL MEMBER SABINI: Right. See,

          9  all of the above really isn't a good answer because

         10  that didn't happen overnight.

         11                 COMMISSIONER FARRELL: I am sorry,

         12  could you explain that?

         13                 COUNCIL MEMBER SABINI: While all of

         14  the above may have been the right answer, it is not

         15  particularly a good answer because this didn't

         16  happen over night. And I haven't noticed anyone's

         17  property or income taxes going down because now they

         18  are getting less service. They view this as less

         19  service to them. They view it as an inconvenience to

         20  them. They view it as a quality of life problem

         21  because the fronts of their homes are now dirty and

         22  now subject to tickets by your agency, your

         23  enforcement people.

         24                 COMMISSIONER FARRELL: Well, certainly

         25  if the streets are dirty then we want to address
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          2  that problem, as you certainly agree.

          3                 COUNCIL MEMBER SABINI: Right. But the

          4  point is, the garbage isn't in front of their house.

          5                 COMMISSIONER FARRELL: Does that

          6  indicate that the residents feel that the allies can

          7  be dirty?

          8                 I mean, why would the allies be clean

          9  if the front of the street, the front of the house

         10  is dirty?

         11                 COUNCIL MEMBER SABINI: I said they

         12  were subject to ticketing by your agency.

         13                 COMMISSIONER FARRELL: I see.

         14                 COUNCIL MEMBER SABINI: That is what I

         15  said.

         16                 I don't think you are ticketing their

         17  allies, right? You can't. It is not under your

         18  jurisdiction.

         19                 COMMISSIONER FARRELL: I will have to

         20  research that.

         21                 But I am speaking here to the dirty

         22  condition, not who is going to --

         23                 COUNCIL MEMBER SABINI: Commissioner,

         24  I am not trying to be funny or adversarial here, I

         25  want to just point out that the streets are
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          2  essentially cleaner if garbage isn't stored on the

          3  streets. Essentially.

          4                 I would submit to you that the

          5  streets that have alley truck service are cleaner

          6  than streets without alley truck service, because

          7  there is not refuse --

          8                 COMMISSIONER FARRELL: I don't mean to

          9  be confrontational either, but --

         10                 CHAIRPERSON MICHELS: It is nice to

         11  know nobody is being confrontational.

         12                 COMMISSIONER FARRELL: If the garbage

         13  causes dirt or litter, then it doesn't matter where

         14  it is, it is either front or back littler.

         15                 COUNCIL MEMBER SABINI: Okay, but the

         16  streets that have garbage stored on them are

         17  essentially dirtier than streets that don't have

         18  garbage stored on them. Just like, and your people

         19  know this and say it all the time, that streets with

         20  lots of litter baskets, not just because of traffic

         21  but also because if you put a litter basket on the

         22  most remote corner of the City, that street will be

         23  essentially dirtier because people will put litter

         24  there --

         25                 CHAIRPERSON MICHELS: I must agree
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          2  with the Council member. That is my experience also.

          3                 COUNCIL MEMBER SABINI: They didn't

          4  agree with me because they do it all the time, it is

          5  a matter of policy.

          6                 So, my only point is that we are

          7  taking a system that works, it may not work

          8  officially, but works, making the streets a little

          9  bit dirtier where it wasn't dirty, and in that case

         10  some people are even going to be subjected to fines,

         11  because someone may pick through their garbage and

         12  they didn't sweep, and I understand they have to

         13  sweep anyway but --

         14                 CHAIRPERSON MICHELS: I think you made

         15  your point very well.

         16                 COUNCIL MEMBER SABINI: But we are

         17  taking a situation that works and making it not

         18  work, and I got to tell you that --

         19                 CHAIRPERSON MICHELS: If it ain't

         20  broke, don't fix it.

         21                 COUNCIL MEMBER SABINI: The other

         22  thing is that when people were told that the service

         23  was going to end, and Council Member Marshall has

         24  this in her district as well, I know, they were told

         25  because there were not trucks. Now, you are saying,
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          2  well, P.S., it really didn't work anyway.

          3                 COMMISSIONER FARRELL: There are no

          4  trucks. I mean, that is to say there aren't enough

          5  trucks unless I buy more.

          6                 COUNCIL MEMBER SABINI: Right.

          7                 And, you know, maybe there has to be

          8  a situation where if it is just the trucks being the

          9  issue, then maybe those people would only get once a

         10  week recycling. They might agree to that.

         11                 COMMISSIONER FARRELL: Once a week

         12  recycling is the best they could do.

         13                 COUNCIL MEMBER SABINI: Twice a week

         14  rather.

         15                 COMMISSIONER FARRELL: Once a week

         16  collection you mean?

         17                 COUNCIL MEMBER SABINI: No --

         18                 CHAIRPERSON MICHELS: Collection and

         19  recycled.

         20                 COUNCIL MEMBER SABINI: Mr. Chairman.

         21                 The reason they were given is that

         22  now there is once a week recycling pick-up, they

         23  don't have the truck fleet to go into the allies

         24  every week. And my point is, if that is the real

         25  reason maybe people who were used to that service
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          2  would rather go back to every other week recycling

          3  in those allies as a -- to make up for the fact that

          4  they don't have to schlep their garbage upstairs and

          5  into their front yard. I mean, they might actually

          6  go for that, if that is the reason.

          7                 But, again, if it is not the reason,

          8  you should be candid with people and tell them that.

          9                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         10  I will try to answer that, Councilman.

         11                 First of all, I don't believe it is a

         12  good idea to be very backwards and go to every other

         13  week recycling when the Council fought so hard to

         14  get weekly.

         15                 And secondly, the truth of the matter

         16  is, the specialized fleet, as the Commissioner said,

         17  of these 11 cubic yard trucks and nine cubic yard

         18  trucks, are not the most efficient trucks, they are

         19  not a multi-purpose truck that can be used, like we

         20  can for the snow period.

         21                 And also, I mean, the truth of the

         22  matter is it is the dual-bin trucks afford the City

         23  an opportunity to cut down on the cost of collection

         24  and the fact that many districts are now going

         25  weekly, we are looking at the possibility, depending
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          2  on the route, to collect, and it is a possibility,

          3  we are still evaluating, to collect the household

          4  collection, as well as the recyclables on certain

          5  days.

          6                 So, instead of sending a separate

          7  truck for recycling and then a separate truck for

          8  household collection, that's four people. If we can

          9  send that one dual-bin truck down the block, the

         10  garbage and recycling is put out front, we could

         11  have two men do the job that four men are doing

         12  right now. And we are looking at that, and I think

         13  we should look at it, when new technology comes on

         14  board, how to make the best use of it, and not stick

         15  to old ways. Of course we did it in the past that

         16  way, we always have to go and continue to do that

         17  forever.

         18                 CHAIRPERSON MICHELS: The bottom line

         19  is we want the streets kept clean. And as has been

         20  said many times before, one of the jobs in

         21  Sanitation, and I very often see they are not doing

         22  it, is not only to pick up the garbage but to sweep

         23  up after them if there is anything left around from

         24  the residue of the garbage they picked up. And they

         25  have room on the truck, I take it they still have
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          2  room on the trucks and the availability to do that

          3  and we find it is one of the things they don't do.

          4                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          5  The Sanitation workers, as you stated, have brooms

          6  and shovels on every truck and if they drop debris,

          7  they are instructed to pick it up. And I would be

          8  more than happy, if you see one of our crews not do

          9  that, give me the truck number, the date and time,

         10  and we know what --

         11                 CHAIRPERSON MICHELS: Just once in

         12  awhile you have to reemphasize that is part of your

         13  duties.

         14                 COUNCIL MEMBER SABINI: Let me just

         15  follow up.

         16                 Commissioner Carpinello, I don't

         17  disagree with you. We want you to be efficient, but

         18  we also don't want people to lose the service they

         19  had, okay? And you can't blame people for resenting

         20  the fact that they are losing a service that they

         21  had. They bought a house knowing that this was a

         22  part of it. Now, whether that was a major part of it

         23  or not is up to them to say. Some of them are

         24  telling me it was.

         25                 You have alley truck service in Bronx
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          2  and Queens; those are the only two boroughs?

          3                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          4  That's correct.

          5                 COUNCIL MEMBER SABINI: Okay, and how

          6  many residents are affected by this stopping of

          7  service?

          8                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          9  There are 14 routes that are serviced by alley

         10  trucks.

         11                 I don't have at today's meeting here

         12  the exact number of residents.

         13                 COUNCIL MEMBER SABINI: Okay.

         14                 Did you stop them in all allies?

         15  There are no more alley service anywhere in the

         16  City for recycling?

         17                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         18  I will have to check, but I am pretty sure that is

         19  correct, yes. Because we don't have enough of the

         20  small trucks to pick up the recyclables in the

         21  allies also.

         22                 COUNCIL MEMBER SABINI: I would just

         23  finish, Mr. Chairman, by saying that when we

         24  purchase the large number of vehicles we purchase, I

         25  am pretty sure that if we put it out there to bid to
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          2  make a smaller truck, that we would be able to get a

          3  manufacturer to meet the bid, I would hope that we

          4  have in the past, because we are the big cahouna of

          5  purchasers, and people will come to meet our market

          6  need, and I would hope that when you are bidding out

          7  next, that you would try to bid out something that

          8  would allow these folks to continue the service that

          9  they have been used to for generations now.

         10                 Thank you.

         11                 CHAIRPERSON MICHELS: I must tell you,

         12  as long as I have been the Chairman of this

         13  Committee I never heard of this type of service. I

         14  am learning something today new. I never knew you

         15  had alley service in Queens. Unbelievable.

         16  Unbelievable.

         17                 Mr. Robles.

         18                 COUNCIL MEMBER ROBLES: Let me begin

         19  by a request to the Chair, to the Commissioner of

         20  Sanitation because, I repeat, yesterday I had a

         21  hearing of the Committee of Health which I preside

         22  over on a New York Post series, New York 1, Daily

         23  News and Newsday about how our cafeterias, our over

         24  700 plus cafeterias were found in violation of

         25  Health Codes. And I heard something today that I am
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          2  requesting in writing, Mr. Chairman, through you,

          3  that the Commissioner not only in his agency go on

          4  record indicating that they actually issue

          5  violations and summonses, not only what was before

          6  you made your statement that henceforth you will

          7  give it directly or whoever your personnel to

          8  principals, but I want that in writing. I want in

          9  writing when it started, to whom you gave it to, and

         10  when this new policy started, in terms of

         11  principals.

         12                 CHAIRPERSON MICHELS: Mr. Robles, I

         13  will see to your request, but only on the proviso

         14  that they don't stop doing it.

         15                 COUNCIL MEMBER ROBLES: Oh, no. Oh,

         16  no. I got news for you --

         17                 CHAIRPERSON MICHELS: I don't want to

         18  scare it away.

         19                 COUNCIL MEMBER ROBLES: I am going to

         20  use that letter to now hold accountable the

         21  Commissioner of Health for failing to issue

         22  summonses to schools because "this Administration

         23  has a policy that do not issue summonses to the

         24  Board of Education. And this was what the Mayor said

         25  in his press conference. So, I am with you, sir. I
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          2  want them.

          3                 Now, here is what I also want. When

          4  did you start issuing summonses to schools?

          5                 COMMISSIONER FARRELL: About a year

          6  ago.

          7                 COUNCIL MEMBER ROBLES: Now, I want to

          8  make sure I understand this. Fiscal year or calendar

          9  year?

         10                 COMMISSIONER FARRELL: Academic year.

         11                 COUNCIL MEMBER ROBLES: That means

         12  school calendar year, correct? You are saying during

         13  school calendar?

         14                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         15  Sorry. Going back about 12 months, just about this

         16  time last year, October of 1998 we started issuing

         17  summonses to principals and custodians at that time

         18  of schools.

         19                 COUNCIL MEMBER ROBLES: So, from

         20  October of '98, now we are in November of '99, that

         21  is the first calendar year that this has been in

         22  operation you are saying to me?

         23                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         24  Well, a 12, 13-month period.

         25                 CHAIRPERSON MICHELS: We also want to

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            100

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  know whether the summonses are effective --

          3                 COUNCIL MEMBER ROBLES: Let me get my

          4  questions and then you, as Chairman, can preside

          5  over.

          6                 CHAIRPERSON MICHELS: You made a

          7  request to me and I am trying to make sure you get

          8  all of the information you can use.

          9                 COUNCIL MEMBER ROBLES: That's okay. I

         10  will use all of the information I need and then work

         11  jointly. Let me just make sure I understand this,

         12  because I want to make sure I understand it.

         13                 Do you have a breakdown of the number

         14  -- how do you and who do you inform on the issuance

         15  of summonses?

         16                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         17  Well, we do have a breakdown of the schools and the

         18  type of violation, the recycling violations that we

         19  gave. And as far as who we inform, I mean the school

         20  principal, obviously, or the custodian knows about

         21  it, and as a result of our meeting last week, we

         22  will notify the central board.

         23                 COUNCIL MEMBER ROBLES: Let me bring

         24  it another way.

         25                 I am aware that you, for the most
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          2  part go the route of community boards rather than

          3  elected officials.

          4                 COMMISSIONER FARRELL: Wait a second

          5  now. Wait a second. Let's not try to sneak one

          6  through here.

          7                 COUNCIL MEMBER ROBLES: This is my

          8  turn and then you can step in.

          9                 COMMISSIONER FARRELL: We are

         10  responsive to elected officials.

         11                 COUNCIL MEMBER ROBLES: No, I didn't

         12  say response, sir. Listen to my question. And this

         13  is before you became Commissioner, and your First

         14  Deputy who is not new. It is my understanding that

         15  in the 15 years that I have been in this Council,

         16  that the Department of Sanitation has a better

         17  direct communication and receiving information,

         18  i.e., the 59 community boards than a local

         19  Councilperson. Is that fair to say, Commissioner?

         20                 COMMISSIONER FARRELL: Let us say that

         21  we have a systematic meeting between community

         22  boards and local sanitation representatives.

         23                 I am not aware that there is any

         24  lack, but I don't know how the two would compare.

         25                 COUNCIL MEMBER ROBLES: All right, let
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          2  me go back again.

          3                 Do you provide community boards with

          4  stats on a monthly basis, i.e. The local sanitation

          5  districts? For example, do they know how many

          6  summonses were issued during the course of the

          7  month?

          8                 COMMISSIONER FARRELL: No, they don't.

          9                 COUNCIL MEMBER ROBLES: Okay, let me

         10  then ask the following: Of the 12 months of this now

         11  siting schools, and since you know the schools, can

         12  you also provide this Committee with those summonses

         13  to whom they were issued? And to get to the question

         14  I am leading to is the following, I am trying to

         15  understand the process. While you issue the

         16  summonses, it is not your Department that

         17  adjudicates those summonses, and since --

         18                 COMMISSIONER FARRELL: Right. That is

         19  correct.

         20                 CHAIRPERSON MICHELS: Ask relevant

         21  questions --

         22                 COUNCIL MEMBER ROBLES: If I can sit

         23  here before you came into the room, this

         24  Commissioner has been here since 10:00 and yet we

         25  didn't start on time, give me the opportunity to get
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          2  my questions and then we will go back.

          3                 CHAIRPERSON MICHELS: I understand --

          4                 COUNCIL MEMBER ROBLES: Fine.

          5                 CHAIRPERSON MICHELS: Why don't you

          6  ask relevant questions? You don't have to ask

          7  questions you know the answers to. That is all the

          8  point I am trying to make.

          9                 COUNCIL MEMBER ROBLES: Well, let me

         10  just say that I was not aware --

         11                 CHAIRPERSON MICHELS: I don't need

         12  speeches, and don't tell me how to run my committee.

         13                 COMMISSIONER FARRELL: Gentlemen.

         14  Gentlemen, please. I am embarrassed --

         15                 CHAIRPERSON MICHELS: I am embarrassed

         16  too.

         17                 COMMISSIONER FARRELL: -- By two

         18  friends fighting.

         19                 CHAIRPERSON MICHELS: Please don't ask

         20  questions you know the answers to.

         21                 COUNCIL MEMBER ROBLES: Well, then

         22  don't step in.

         23                 CHAIRPERSON MICHELS: I will treat

         24  this Committee like you treat your committee, you

         25  step in all the time. So don't lecture people.
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          2                 COUNCIL MEMBER ROBLES: Fine.

          3                 Commissioner --

          4                 COMMISSIONER FARRELL: Sir?

          5                 COUNCIL MEMBER ROBLES: Can you

          6  provide this Committee with a list of all of those

          7  summonses?

          8                 Do you, after the Environmental

          9  Control Board adjudicates these summonses, do they

         10  provide you with the outcome of those summonses?

         11                 COMMISSIONER FARRELL: Not to my

         12  knowledge. I don't believe so.

         13                 COUNCIL MEMBER ROBLES: So it is

         14  really that agency that we should be asking for what

         15  the dispositions of those summonses are?

         16                 COMMISSIONER FARRELL: Yes, that is

         17  correct.

         18                 COUNCIL MEMBER ROBLES: Now, what if

         19  those schools that you issue summonses, or how do

         20  you keep track of repeated offenders?

         21                 COMMISSIONER FARRELL: We have started

         22  a program, now how it was done in the past I am

         23  really not aware, and if you need an answer to that

         24  question I will defer to one of the Commissioners.

         25                 However, we have recently started a
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          2  program to monitor, to identify and monitor problem

          3  districts, and that is the basis that we started the

          4  summons procedures in September.

          5                 CHAIRPERSON ROBLES: Now, once you

          6  start that, in the same way that I am asking this

          7  Committee, and I am saying, I am using this

          8  Committee because it has the oversight over your

          9  agency, besides informing for this 12 months, would

         10  you henceforth, I guess on an annual basis, not the

         11  MMR, provide this Committee with that information?

         12                 Second, also in there, if there are

         13  repeated offenders, would you also include that, and

         14  my hope is that through that the Chair will give it

         15  not only to the members of this Committee but all of

         16  the members, and I, for one, will be more than happy

         17  to work with you, to go out to those schools.

         18  Because there is a difference there. If it is an

         19  elementary junior high school, the local school

         20  boards elected also play a key role. If they are not

         21  recycling they also play a key role, and I am going

         22  to join with you in being a partner. The last area

         23  that I want to address is I want to start by

         24  commending you on the street cleaning, and I was

         25  just telling my colleague that one of the things
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          2  that I am not getting like I used to, is the kind of

          3  complaint about the streets not being cleaned.

          4                 Let me just share with you my

          5  personal experience, because one of the things that

          6  I did before I came to City Hall is, between 7:30

          7  and maybe 9:00, I actually go throughout my

          8  district, especially in the major commercial strips,

          9  because I know your vehicles usually clean those

         10  streets before the activity of the business opens.

         11                 Let me share with you what I find. I

         12  find that it is not because I don't see the sweepers

         13  going down Graham Avenue, for example. I see how

         14  vehicles are parked because they are waiting for you

         15  to come because after you leave they leave the cards

         16  on the meter because they are going to open their

         17  store and stay there all day.

         18                 My problem that I have seen, and I am

         19  not blaming you, and I just want to know

         20  enforcement, is that even when your vehicle pulls

         21  behind them, and it is going, they don't move, they

         22  are sitting in the car.

         23                 How do you enforce in order to get

         24  the percentage, and not a greater number?

         25                 And second, when you don't have a
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          2  foreman, because I see every so often you might have

          3  a foreman, does the Sanitation operator, does he

          4  have the power to get off and issue the summons on

          5  the spot?

          6                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          7  No. The Sanitation operator, the mechanical broom

          8  operator does not have that authority. And as you

          9  describe, normal practice is, on the meters when

         10  they are in effect between eight and nine, or

         11  whenever the meter restriction is in place, the

         12  section supervisor's responsibility during that

         13  period of time is to go down the block, and if any

         14  car is parked during that period is to give them a

         15  violation, particularly if a broom is behind the car

         16  and the operator doesn't move.

         17                 But there are times, given the nature

         18  of the work that the supervisor has, that during

         19  that period he could be on a more important

         20  assignment but under normal circumstances, he is

         21  going along the commercial strips between eight and

         22  nine in the morning issuing summonses for that type

         23  of violation.

         24                 COUNCIL MEMBER ROBLES: All right.

         25                 My last area is back to schools,
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          2  because I think some of the things that I want to

          3  bring to your attention is the following:

          4                 I believe that the problem of

          5  garbage, whether in the schools or in and around the

          6  school is the following: We have now more schools

          7  open, not only from 9:00 to 3:00, but this Council

          8  has been a champion in not only beacons, but also

          9  after school programs, and those facilities are

         10  used, not only for recreational but in many cases

         11  there is not just a cafeteria but there is a snack

         12  and the milk and the juice and what have you.

         13                 One of the things that I find is that

         14  every year some of us, and this chair is part of it,

         15  consistently have to put into the budget, because

         16  the Administration consistently takes out of the

         17  budget for collecting garbage at schools and public

         18  housing developments. And every year we go through

         19  this.

         20                 Now, if there is a problem and you

         21  should help to evaluate, and when you meet with --

         22  when you came in here, the Deputy Mayor for

         23  Operation, he walked in and walked over said hello

         24  to the Chairman, I noticed that --

         25                 COMMISSIONER FARRELL: He didn't say
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          2  hello to me.

          3                 COUNCIL MEMBER ROBLES: I know that.

          4                 But I am asking you to convince him

          5  that those schools are being utilized more than

          6  before and the garbage contents are greater, and

          7  that they should not be pooling the monies for the

          8  garbage collections at the schools that then we have

          9  to then fight, and I think it is about a million to

         10  2 million dollars, then we do the job and you get

         11  the credit for something that you, I don't mean you,

         12  the Administration pulls out of a budget.

         13                 So, I suggest you encourage the

         14  Administration, when they come for budget time, that

         15  monies get put into the budget for collecting that

         16  kind of garbage around schools and public housing

         17  developments.

         18                 And the last area is NYCHA. I noticed

         19  some of my colleagues used the schools.  I am not

         20  convinced that NYCHA is doing a good job of

         21  recycling neither. And so I want to be clear that as

         22  we deal with the schools, New York City Housing

         23  Authority is not the best in recycling. And even now

         24  that you forced them to have those metal containers,

         25  one is painted white, one is painted blue, the
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          2  problem is that after you do it, they leave it out

          3  there and that is not you. But I just want you to

          4  understand that they are not meeting, I believe, the

          5  recycling law neither, in terms of what they are

          6  supposed to do. So, I thank you for that.

          7                 CHAIRPERSON MICHELS: Mr. Carrion.

          8                 COUNCIL MEMBER CARRION: Thank you,

          9  Mr. Chairman, and Commissioner.

         10                 It is almost 12:30, okay, just for

         11  the record.

         12                 I wanted to go back to Local Law 19

         13  for a second to clarify the record, because I am not

         14  sure that I heard in the line of questioning that

         15  Council Member Leffler conducted if we got to the

         16  bottom line, which for me is of the 4,748 tons per

         17  day, what percentage of that at the end of the day

         18  when we count everything, what percentage of that in

         19  fact is construction debris and asphalt and all of

         20  the other things that Local Law 19 and the State

         21  courts are determined not to qualify as part of the

         22  tonnage?

         23                 CHAIRPERSON MICHELS: You want the

         24  actual tonnage?

         25                 COMMISSIONER CARRION: I want the
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          2  percentage. We could do the math.

          3                 COMMISSIONER FARRELL: I will give you

          4  the actual tonnage. I will give you the actual

          5  tonnage, while my First Deputy is calculating the

          6  percentage.

          7                 As you say, the total tons recycled

          8  per day is 4,748. The tonnage that is not counted by

          9  Local Law 19, the five items are interagency clean

         10  fill, interagency road material, abandoned vehicles,

         11  private agreement clean fill and private agreement

         12  road material. And that --

         13                 CHAIRPERSON MICHELS: That is C&D?

         14                 COMMISSIONER FARRELL: That is the

         15  actual -- that is C&D, yes.

         16                 CHAIRPERSON MICHELS: You are

         17  including C&D in there?

         18                 COMMISSIONER FARRELL: As described

         19  here. As described here. It is 38 percent or 1,808

         20  tons.

         21                 COUNCIL MEMBER CARRION: 1,808 tons.

         22                 COMMISSIONER FARRELL: Yes.

         23                 COUNCIL MEMBER CARRION: Okay. I just

         24  wanted to be clear because I didn't really hear that

         25  earlier on.
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          2                 CHAIRPERSON MICHELS: This is

          3  residential. This is only residential. And this is

          4  not commercial.

          5                 COUNCIL MEMBER CARRION: No, no --

          6                 CHAIRPERSON MICHELS: It doesn't

          7  include commercial. Because they don't pick up

          8  anything but residential.

          9                 COUNCIL MEMBER CARRION: And they

         10  don't pick up anything commercial.

         11                 CHAIRPERSON MICHELS: That's right.

         12                 COUNCIL MEMBER CARRION: Is that

         13  correct?

         14                 CHAIRPERSON MICHELS: That is correct.

         15                 COMMISSIONER FARRELL: Yes, that is

         16  correct. It does not include commercial.

         17                 COUNCIL MEMBER CARRION: Right. Okay.

         18                 I wanted to go to the issue of weekly

         19  curbside recycling in the Bronx. There are 12

         20  community districts, 12 sanitation districts, ten of

         21  which are not part of the weekly curbside recycling

         22  program and will not be until April of 2000,

         23  according to your plan.

         24                 COMMISSIONER FARRELL: Correct.

         25                 COUNCIL MEMBER CARRION: But I wanted
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          2  to make sure that I understood what you said in

          3  response to an earlier question that the reason that

          4  you are not doing that is because you don't have the

          5  money. That is what I heard.

          6                 COMMISSIONER FARRELL: Well, let me

          7  say this. I mean, I inherited a situation, a

          8  department, a budget, that called for a phased-in

          9  recycling.

         10                 COUNCIL MEMBER CARRION: Right.

         11                 COMMISSIONER FARRELL: The money that

         12  is available to phase in weekly recycling in the

         13  Bronx will be available, if I am not mistating

         14  things, I mean I know it starts in April, but it is

         15  because the money is not available, that is correct.

         16                 COUNCIL MEMBER CARRION: Now, the

         17  decision to isolate those ten districts as the last

         18  ones, and I have heard some scientific explanations,

         19  based on the recycling rates in those areas, et

         20  cetera, et cetera, who at the end of the day made

         21  this decision?

         22                 COMMISSIONER FARRELL: I did.

         23                 COUNCIL MEMBER CARRION: The

         24  Commissioner of Sanitation --

         25                 COMMISSIONER FARRELL: I personally
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          2  did. I made that decision. Since my appointment I

          3  made that decision.

          4                 COUNCIL MEMBER CARRION: Okay. Now,

          5  could you explain once again for the record your

          6  logic. And in that I would like to understand, or if

          7  you would explain how the recycling rates in those

          8  ten districts compares to recycling rates in other

          9  districts where recycling rates are purportedly low

         10  -- let me just say that ten districts is more than

         11  80 percent of the geographical land area in the

         12  Bronx.

         13                 COMMISSIONER FARRELL: Yes.

         14                 COUNCIL MEMBER FARRELL: It is the

         15  only borough left without weekly curbside recycling.

         16                 COMMISSIONER FARRELL: Yes.

         17                 COUNCIL MEMBER CARRION: That is

         18  bothersome to us.

         19                 COMMISSIONER FARRELL: Yes, certainly,

         20  I understand that, and I agree.

         21                 COUNCIL MEMBER CARRION: In the

         22  context of trying to achieve the goal of closing

         23  Freshkills and increase the recycling rates to

         24  whatever we determine, what is it, 25 percent that

         25  we have determined is what we want across the City?
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          2                 COMMISSIONER FARRELL: Correct.

          3                 Well, actually that is not an

          4  agreement. If you calculated Local Law 19, set a

          5  tonnage requirement based on a waste stream that

          6  existed at that time. Now, the law does not allow

          7  for a percentage interpretation. All I am saying is

          8  that, with the passage of time, the total waste

          9  stream has decreased.

         10                 COUNCIL MEMBER CARRION: Right.

         11                 COMMISSIONER FARRELL: And therefore,

         12  the stated tonnage objective that existed at that

         13  time now is a greater percentage than it would be,

         14  you know.

         15                 So, I am trying to say that, well,

         16  there was certain amount of tonnage total at that

         17  time, and a target was set, that was a certain

         18  percentage.

         19                 All I am asking is that we apply that

         20  percentage to the present circumstances. That is not

         21  allowable under the law, it doesn't allow for an

         22  interpretation, but that is the position I am forced

         23  into. And I freely admit, that using that

         24  calculation we have not met it.

         25                 COUNCIL MEMBER CARRION: Okay.
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          2                 COMMISSIONER FARRELL: We are moving

          3  toward it and there has been a new record of 20

          4  percent set last month, but we have five percent to

          5  go, and until I reach that five percent figure, I

          6  will be in I guess violation of the law.

          7                 COUNCIL MEMBER CARRION: Great.

          8                 So, why those ten districts?

          9                 COMMISSIONER FARRELL: Well, that is

         10  an administrative decision that is difficult to

         11  make, and I assure you that if I could have

         12  implemented weekly recycling throughout the City, I

         13  would be happy to do that because it certainly

         14  avoids problems here, it also makes me a hero in

         15  those districts when I go to the Town Hall meetings.

         16                 But as an administrator I was placed

         17  with the question, do you do this area of the Bronx,

         18  or you do do this area of Queens? And I took a

         19  rather simplistic view of it. There are more people

         20  in this area of Queens than there are in this area

         21  of the Bronx, therefore I chose Queens.

         22                 If I had chosen the Bronx, I would be

         23  asked the same question, well, why did you leave

         24  Queens out? And I regret that but that is the

         25  decision. The decision had to be made, I made it and
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          2  that is the basis I made it on, total population

          3  affected by that decision.

          4                 COUNCIL MEMBER CARRION: Not the

          5  recycling rates?

          6                 COMMISSIONER FARRELL: No.

          7                 COUNCIL MEMBER CARRION: Just the

          8  population affected?

          9                 COMMISSIONER FARRELL: That is

         10  correct, service to the citizens.

         11                 COUNCIL MEMBER CARRION: And the only

         12  considerations were between the Bronx and Queens?

         13                 COMMISSIONER FARRELL: That's correct.

         14  There were two areas left and I had to implement in

         15  one and not in the other.

         16                 COUNCIL MEMBER CARRION: They were

         17  left by virtue of what?

         18                 COMMISSIONER FARRELL: They were the

         19  only two areas that did not have weekly recycling in

         20  the City.

         21                 See, in five months when we implement

         22  weekly recycling, actually it is probably four and a

         23  half months, because we begin in the middle or

         24  rather in the beginning of April -- oh, April 15th.

         25                 In less than five months we will
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          2  implement weekly recycling in the remaining

          3  districts in the Bronx, which will bring us to 100

          4  percent weekly recycling in the City of New York.

          5                 COUNCIL MEMBER CARRION: For fear of

          6  continuing to beat this dead horse, now we move on.

          7                 COMMISSIONER FARRELL: It is

          8  infinitely preferable to some other subjects I have

          9  encountered recently.

         10                 COUNCIL MEMBER CARRION: I wanted to

         11  go to the sacred cow, which is this cleanliness

         12  rating.

         13                 COMMISSIONER FARRELL: Yes.

         14                 COUNCIL MEMBER CARRION: I know this

         15  has been used as a national model and we haven't

         16  changed it since 1974, and I know that we use a

         17  system whereby we select the same streets over time

         18  so that they --

         19                 COMMISSIONER FARRELL: Not the same

         20  streets, no, no.

         21                 COUNCIL MEMBER CARRION: Maybe I am

         22  mistaken, but same or very similar streets proximate

         23  to each other, give us sort of a barametric reading.

         24                 But I want to go to, within that

         25  framework, what is the policy and practice for
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          2  commercial streets? And I will tell you why. I have

          3  Fordham Road in my district, and Fordham Road

          4  requires a lot of street cleaning. And there are

          5  days when you come the next morning and it looks

          6  like nothing happened.

          7                 COMMISSIONER FARRELL: Yes, probably

          8  Monday morning. After Sunday.

          9                 COUNCIL MEMBER CARRION: Right. And

         10  that is a bad thing for business and a bad thing for

         11  the morale of the community.

         12                 Do you rate commercial streets in

         13  that formula as a practice? And what is the

         14  Department's policy and practice regarding

         15  commercial strips, major commercial strips? Here you

         16  have a million square feet of commercial space, and

         17  you have 20 city blocks, the third busiest retail

         18  center in the City, believe it or not in the Bronx,

         19  and it looks terrible. Terrible.

         20                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         21  As I am sure you know, the Mayor's Office of

         22  Operation has controlled and runs the scorecard

         23  rating system --

         24                 COUNCIL MEMBER CARRION: I am sorry, I

         25  missed the first part of your --
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          2                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          3  The Mayor's Office of Operations controls and

          4  directs the score card rating system and their

          5  person will go out and look at designated streets.

          6                 Some of those designated streets do

          7  in fact contain commercial strips. The practice is

          8  to go back to those same streets, designated

          9  streets, at least two times a month.

         10                 COUNCIL MEMBER CARRION: Right.

         11                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         12  And the only time that will fluctuate is major

         13  construction, they put in sewer lines and makes it

         14  impossible to rate that street, they have alternate

         15  streets that they will go to and rate. The

         16  Department of Sanitation is unaware of those streets

         17  of any of the streets so that we are required to

         18  keep them all, as many as possible cleaned, in the

         19  hopes that the ones we are cleaning will be

         20  inspected by the Mayor's Office of Operations.

         21                 COUNCIL MEMBER CARRION: You reported

         22  in '98 85 percent cleanliness rate, acceptably

         23  clean. In '99 you reported 87.2 percent, and you

         24  have established as a goal for 2000 80 percent. Why

         25  are you establishing a lower objective here?
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          2                 COMMISSIONER FARRELL: Well, there

          3  were many factors that affect the scorecard rating.

          4  Construction could be one. The second is, we have

          5  WEP workers, and over the years because of the

          6  success of the WEP program and people getting jobs,

          7  the number of WEP workers has been decreasing over

          8  the last few years and WEP workers over the years

          9  have played an integral part in helping to keep the

         10  streets clean. So, because of the unknown as to how

         11  many WEP workers we might have in the coming fiscal

         12  year, as well as the unknowns of construction and

         13  what have you, we wanted to put -- we think 80

         14  percent, number one, is a high rating, when you go

         15  back in years past, if we were ever able to dream

         16  about getting an 80 percent rating, it is only

         17  during this Administration that we have exceeded

         18  that.

         19                 COUNCIL MEMBER CARRION: And finally,

         20  the Department is part of the Mayor's Anti-Graffiti

         21  Task Force, firstoff, is the Department of

         22  Sanitation the lead agency for the Mayor's

         23  Anti-Graffiti Task Force?

         24                 COMMISSIONER FARRELL: Yes.

         25                 COUNCIL MEMBER CARRION: You are?
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          2                 COMMISSIONER FARRELL: Yes, we are.

          3                 COUNCIL MEMBER CARRION: Okay.

          4                 How do you decide where and when to

          5  deploy your trucks? I think you have two trucks?

          6                 COMMISSIONER FARRELL: We have two

          7  trucks, and it is a combination of responsiveness to

          8  community concerns, elected officials and lacking

          9  those, our own inspection procedures.

         10                 However, I mean I must admit that

         11  there was never a lack of some direction from

         12  elected officials or the community.

         13                 It is a question of we go where we

         14  are asked to go, and should we encounter a condition

         15  that we feel has a priority, you know, along the way

         16  we will correct that.

         17                 COUNCIL MEMBER CARRION: Thank you.

         18                 Thank you, Mr. Chairman.

         19                 CHAIRPERSON MICHELS: Thank you.

         20                 Mr. Fiala.

         21                 COUNCIL MEMBER FIALA: Thank you, Mr.

         22  Chairman.

         23                 Welcome, Commissioner, and

         24  Commissioners.

         25                 I want to go back to where we
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          2  started, and shift gears here.

          3                 Concerning the interim plan for

          4  exportation, which many of us believe are essential

          5  if we are to meet a mandated closure date for

          6  Freshkills, I thought I heard you say that effective

          7  November 15th, this past Monday, all three Council

          8  districts --

          9                 COMMISSIONER FARRELL: Staten Island,

         10  or part of our phase-in. I didn't mean it was

         11  completed.

         12                 COUNCIL MEMBER FIALA: But all three,

         13  garbage from all three districts on Staten Island

         14  are being exported as we speak?

         15                 COMMISSIONER FARRELL: That's correct.

         16                 COUNCIL MEMBER FIALA: I want to

         17  associate, and correct me if I am wrong, but I

         18  thought I heard you say that it was a shame that the

         19  Police Department, and I am paraphrasing here, in

         20  certain areas in Jersey would be used to issue

         21  summonses and violations for which they otherwise

         22  should have known were not necessarily violations.

         23                 COMMISSIONER FARRELL: That is

         24  correct.

         25                 COUNCIL MEMBER FIALA: I think both
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          2  Mayor Bollwage and Newark Mayor Sharp James have

          3  done a great job in ensuring that they age network

          4  media coverage, that many of us could only dream of,

          5  and maybe they would be better off utilizing other

          6  efforts and their staffs and particularly the Police

          7  Department in going after criminals instead of

          8  harassing us.

          9                 As relates to that, because I think

         10  it is a very serious issue because the interim plan

         11  has been sold as a necessary component, and I want

         12  to ensure that these efforts that are being

         13  undertaken by these politicians across the river are

         14  not going to stymie those efforts.

         15                 What is the confidence level of you

         16  and your staff that we will be able to fulfill our

         17  obligations on the interim plan or that garbage, I

         18  believe it is Manhattan and Staten Island, if my

         19  recollection serves me correct --

         20                 COMMISSIONER FARRELL: That's correct.

         21                 COUNCIL MEMBER FIALA: That will be

         22  going to Elizabeth and Newark.

         23                 COMMISSIONER FARRELL: I am

         24  unequivocally and 100 percent certain that this plan

         25  will work and is in fact working.
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          2                 There is a media frenzy that is

          3  making much out of nothing, exaggerated numbers that

          4  don't apply to us and the few summonses that have

          5  been issued to us, the great majority of them in my

          6  opinion do not apply, will be dismissed in court,

          7  and if there is a positive side to this it has

          8  proven and there is some anecdotal comment by those

          9  same officers, we are best permitted and best

         10  equipped of all of the trucks that they encounter,

         11  which of course does not relieve them of their

         12  responsibility to follow whatever directives they

         13  have received from other people.

         14                 I am told, and it is a hazardous

         15  thing to jinx yourself, but I am told that as of

         16  today, when most of our initial shipments have been

         17  completed, we have received zero summonses to date.

         18  Whether that is as a result of our communication

         19  about the invalid basis for the summonses, or

         20  whether it is because of a change in policy on the

         21  other side of the river I am unable to say at this

         22  time, but I think it is indicative of the fact, or

         23  my opinion that this program will move forward.

         24  There may be some other minor distraction but

         25  lacking a successful court challenge, we are done.
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          2                 COUNCIL MEMBER FIALA: Well, for the

          3  record, I would like to suggest perhaps there were

          4  no violations issued because maybe on this

          5  particular front, and we have other battles on the

          6  road, but on this particular front, maybe politics

          7  of garbage has reached the saturation point and the

          8  networks are no longer interested in what those

          9  politicians have to say. But certainly there are

         10  entities in New Jersey that are more than willing to

         11  take our garbage because they like the dollars that

         12  are associated with it.

         13                 Final question, and you may or may

         14  not be prepared to answer it. If not, I request that

         15  we do a follow-up. We talked in past hearings about

         16  the request for expressions of interest on

         17  retrofitting the marine transfer stations, can you

         18  give us an update? And have you made a determination

         19  as to whether or not an RFP for retrofitting will be

         20  issued? And if so, when?

         21                 COMMISSIONER FARRELL: Well, we will

         22  release the results of the responses and our

         23  evaluations of those responses to the RFEI. We will

         24  post it on our web site within a week, or I think I

         25  said two weeks in my opening remarks. And to be
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          2  candid, in our professional judgments, not mine, but

          3  that of my more professional staff, those responses

          4  are not indicative of a need to pursue an RFP

          5  specifically, or maybe I should say in general in

          6  terms of retrofitting.

          7                 There are, as you also know, some

          8  other procedures, trucks, for instance, that have

          9  been suggested as an alternate means. We are

         10  actively studying those submissions, and we will

         11  continue to study anything that comes to mind or

         12  comes to our attention, either independently or

         13  through this body or any other way, that will help

         14  us in our pursuit of solving the waste problems. But

         15  I have no plans, to go back to your question, I have

         16  no plans to issue an RFP at this time.

         17                 CHAIRPERSON MICHELS: Now, on

         18  follow-up to that, because that is a very important

         19  point, in a sense the plan that you would outline

         20  for your long range plan, which you alluded to as

         21  far as the retrofitting is concerned, and that was

         22  done for the purposes of utilizing the presently

         23  existing marine transfer stations in your long range

         24  plan, which we are all anxious to implement as soon

         25  as possible in order to limit which we think is
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          2  going to be the short range plan of the trucking of

          3  the waste to New Jersey which causes untold problems

          4  as starting out and hopefully we want to limit that

          5  to as short a period of time as possible, and

          6  therefore that depends on the implementation of the

          7  long-range plan.

          8                 Now, you are essentially saying to us

          9  that at this particular time you have no basis to do

         10  an RFP for retrofitting.

         11                 COMMISSIONER FARRELL: That is

         12  correct.

         13                 CHAIRPERSON MICHELS:  And that means

         14  you are not looking to do any retrofitting as of

         15  this time?

         16                 COMMISSIONER FARRELL: That's correct,

         17  yes.

         18                 CHAIRPERSON MICHELS: We can always

         19  change our minds in the future.

         20                 COMMISSIONER FARRELL: Yes, we can.

         21                 CHAIRPERSON MICHELS: And concerning

         22  the situation on EBUFs, the enclosed barge unloading

         23  facilities, which was set forth to do one in Newark,

         24  one in Carteret, and as I understand it in Red Hook.

         25  And it seems to me that there is great resistance in
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          2  New Jersey for the one in Carteret in Newark, and of

          3  course they don't have anything to say as far as Red

          4  Hook is concerned.

          5                 Do you believe that you are going to

          6  pursue those plans? Are you looking to pursue those

          7  plans?

          8                 COMMISSIONER FARRELL: The Jersey and

          9  the Red Hook Erie Basin sites are still very much

         10  reliable.

         11                 CHAIRPERSON MICHELS: I am talking

         12  about the EBUFs.

         13                 COMMISSIONER FARRELL: The EBUFs, yes.

         14                 CHAIRPERSON MICHELS: You are still

         15  looking at that?

         16                 COMMISSIONER FARRELL: That's correct.

         17                 CHAIRPERSON MICHELS: And you did do

         18  an RFEI, and you were evaluating some of those RFEIs

         19  and whether or not you see it as something feasible,

         20  it will depend on what your evaluation is, and as a

         21  result of that you may issue another RFP possibly on

         22  the basis of the RFEI, the different type of

         23  systems?

         24                 COMMISSIONER FARRELL: That was the

         25  original type of plan.
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          2                 CHAIRPERSON MICHELS: Because we have

          3  sat down and listened to certain people who claim

          4  that they even employ their system without even

          5  doing the retrofitting, which is a different system

          6  which doesn't include an EBUF.

          7                 COMMISSIONER FARRELL: Yes. That is a

          8  different proposal and we are looking at that

          9  proposal.

         10                 CHAIRPERSON MICHELS: Which would

         11  require another RFP.

         12                 COMMISSIONER FARRELL: It is an

         13  interesting proposal, yes.

         14                 COMMISSIONER FARRELL: I am very much

         15  interested in that proposal.

         16                 CHAIRPERSON MICHELS: There are a

         17  number of proposals. Which proposal are you very

         18  much interested in? I am very interested to know

         19  what proposal you find more interesting, without you

         20  committing yourself to it.

         21                 COMMISSIONER FARRELL: Well, actually

         22  the original plan, which I believe is fully viable,

         23  but in terms of --

         24                 CHAIRPERSON MICHELS: Which were on

         25  the EBUF?
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          2                 COMMISSIONER FARRELL: The EBUFs, yes.

          3                 CHAIRPERSON MICHELS: And what were

          4  the other plans?

          5                 COMMISSIONER FARRELL: Well, there are

          6  plans, the plan that was advanced, or the prototype

          7  that was advanced by the Comptroller, for instance,

          8  is an interesting plan --

          9                 CHAIRPERSON MICHELS: That would

         10  require another type of truck.

         11                 COMMISSIONER FARRELL: A new truck,

         12  yes. It brings with it a whole other host of

         13  problems, but the truck does not exist yet and we

         14  still are interested in whether or not it can be

         15  manufactured and suitable for our use.

         16                 There is --

         17                 CHAIRPERSON MICHELS: That would

         18  require another RFP.

         19                 COMMISSIONER FARRELL: That would

         20  require an RFP.

         21                 CHAIRPERSON MICHELS: What other

         22  proposals are you interested in?

         23                 COMMISSIONER FARRELL: Martha, would

         24  you like to describe the All Tech proposal

         25  (phonetic).
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          2                 DEPUTY COMMISSIONER HIRST: I think,

          3  Mr. Chairman, some of your staff may be familiar

          4  with the proposal that we received. We received a

          5  letter as part of the responses to the MTS RFEI

          6  which said at the time that there was some interest

          7  on the part of a conglomerate of people to talk

          8  about a proposal, but they usually do it in somewhat

          9  private circumstances because they had some

         10  privileged information and so forth.

         11                 CHAIRPERSON MICHELS: Can you outline

         12  in general what the proposal is?

         13                 DEPUTY COMMISSIONER HIRST: The

         14  outline in general of the proposal was to use

         15  lighter barges which are smaller than typical barges

         16  that carry commodities out to bigger ships, either

         17  CD vessels, you are familiar with those, or what is

         18  called LASH, Lighter Aboard Ships. And they are

         19  huge, and they would be anchored in the harbor and

         20  the lighter barges would be filled under this

         21  proposal with garbage --

         22                 CHAIRPERSON MICHELS: Is that the All

         23  Tech EPG?

         24                 DEPUTY COMMISSIONER HIRST: Yes.

         25                 CHAIRPERSON MICHELS: Yes.
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          2                 DEPUTY COMMISSIONER HIRST: So we have

          3  met with these folks and heard the outline of the

          4  scheme. They did not submit a full proposal and we

          5  have asked them to submit --

          6                 CHAIRPERSON MICHELS: Well, we did

          7  issue an RFP, so there is no reason to submit a

          8  proposal.

          9                 DEPUTY COMMISSIONER HIRST: No, but to

         10  fully evaluate such a thing, it is on thing to sit

         11  down and have an outline of the proposal and to have

         12  some pictures, it is another thing to --

         13                 CHAIRPERSON MICHELS: Have you seen

         14  any documentation on that proposal at all?

         15                 DEPUTY COMMISSIONER HIRST: We haven't

         16  seen further documentation yet, although we have

         17  requested it, and we expect to receive it shortly,

         18  but we haven't received the detail that we require.

         19                 CHAIRPERSON MICHELS: Tell me if you

         20  have seen anything like this, without revealing what

         21  it is, and if not, we will make sure you get copies

         22  of it.

         23                 COUNCIL MEMBER FIALA: Mr. Chairman,

         24  if I might just restate or, you know --

         25                 DEPUTY COMMISSIONER HIRST: Yes.
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          2                 CHAIRPERSON MICHELS: You have

          3  received that?

          4                 DEPUTY COMMISSIONER HIRST: This we

          5  received. This is an outline. This is an outline

          6  that describes what the approach would be.

          7                 CHAIRPERSON MICHELS: There are some

          8  pictures in there also.

          9                 DEPUTY COMMISSIONER HIRST: Yes, we

         10  have some drawings that show the size of the ships,

         11  we have some pictures of some ships, we have some

         12  pictures of some men, they all look to be men,

         13  covering the barges with covers, with a crane. But

         14  what is not here, and obviously the devil is always

         15  in the detail in evaluating these things,

         16  engineering level drawings, how would this work? How

         17  concretely day-by-day would this work? How big is

         18  the equipment? How much tonnage can be --

         19                 CHAIRPERSON MICHELS: Are we asking

         20  for that information?

         21                 DEPUTY COMMISSIONER HIRST: Yes, we

         22  have requested it already, because we met with these

         23  folks on that date.

         24                 CHAIRPERSON MICHELS: So, this is one

         25  of the proposals you are interested in?
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          2                 COMMISSIONER FARRELL: This is again

          3  one of the proposals in our ongoing process of

          4  evaluating different proposals as they come along.

          5                 CHAIRPERSON MICHELS: This would not

          6  require retrofitting?

          7                 COMMISSIONER FARRELL: No.

          8                 CHAIRPERSON MICHELS: What was the

          9  other one? Was the Masatta (phonetic) proposal here

         10  also? The Masatta proposal?

         11                 COMMISSIONER FARRELL: I beg your

         12  pardon?

         13                 CHAIRPERSON MICHELS: The Masatta, the

         14  proposal put out by a conglomerate known as the

         15  Masatta? Have you looked at that one?

         16                 COMMISSIONER FARRELL: The name is not

         17  familiar to me. We may have it under a different

         18  name.

         19                 DEPUTY COMMISSIONER HIRST: The

         20  variations that we looked at --

         21                 CHAIRPERSON MICHELS: The ultimate

         22  would be ethinol, using --

         23                 DEPUTY COMMISSIONER HIRST: I don't

         24  know the specific proposal you are referring to with

         25  respect to the Masatta. But I do know that all of us
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          2  in our respective professional capacities here get

          3  contacted. Certainly I do once a week by an

          4  entrepreneur that has an approach.

          5                 CHAIRPERSON MICHELS: These people

          6  have responded to the RFEI.

          7                 DEPUTY COMMISSIONER HIRST: People who

          8  have responded to the RFEI, in addition to All Tech

          9  we received from two proposers six, that is three

         10  from each of two proposers, variations on a theme

         11  that we analyze fully and you will shortly see the

         12  analysis on the web site.

         13                 CHAIRPERSON MICHELS: Two particular

         14  proposers that you are interested in --

         15                 DEPUTY COMMISSIONER HIRST: Well, two

         16  submitted full responses that we evaluated. You will

         17  see that analysis.

         18                 CHAIRPERSON MICHELS:  One of them I

         19  understand is Masatta.

         20                 COUNCIL MEMBER FIALA: Mr. Chair?

         21                 CHAIRPERSON MICHELS: Just a second,

         22  let me finish.

         23                 You have said in your statement, Mr.

         24  Commissioner, that you intend to within the next two

         25  weeks to post summaries of responses in the Internet
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          2  web site within the next two weeks.

          3                 COMMISSIONER FARRELL: That's correct.

          4                 CHAIRPERSON MICHELS: And that I

          5  assume would include these responses you are talking

          6  about?

          7                 COMMISSIONER FARRELL: Yes.

          8                 CHAIRPERSON MICHELS: And the only

          9  other question I have in my mind is, while you be

         10  putting in the response, are you also at the same

         11  time going to submit an analysis of those responses

         12  on your part? Or a response to those responses?

         13                 In other words, you are going to say

         14  what they were --

         15                 COMMISSIONER FARRELL: We will do an

         16  analysis. You know, as is allowed by the limitations

         17  of --

         18                 CHAIRPERSON MICHELS: Obviously we

         19  don't want you to endanger the contracting process.

         20                 COMMISSIONER FARRELL: Yes.

         21                 CHAIRPERSON MICHELS: But it is

         22  important you obviously have an evaluation of them

         23  --

         24                 COMMISSIONER FARRELL: Yes. Well,

         25  again, we wouldn't post everything that was
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          2  submitted because some of it is clearly not

          3  applicable.

          4                 CHAIRPERSON MICHELS: Things which you

          5  were seriously considering. Things which you would

          6  be seriously considering.

          7                 COMMISSIONER FARRELL: That we

          8  seriously looked at, yes.

          9                 CHAIRPERSON MICHELS: So we may very

         10  well see in the foreseeable future that an RFP will

         11  be issued with respect to these responses?

         12                 COMMISSIONER FARRELL: Well, it is

         13  hard to tell the future.

         14                 The ones that we have evaluated fully

         15  to this point do not indicate --

         16                 CHAIRPERSON MICHELS: I will use the

         17  word possible --

         18                 COMMISSIONER FARRELL: Possible,

         19  anything that is possible.

         20                 CHAIRPERSON MICHELS: RFEI, these

         21  responses, your analysis of them, further

         22  information you can get, you may issue an RFP as a

         23  result of it?

         24                 COMMISSIONER FARRELL: As our

         25  evaluation procedure proceeds, and as we look at the
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          2  present ones and we receive future proposals,

          3  anything is possible yes.

          4                 CHAIRPERSON MICHELS: These two

          5  responses that you were taking seriously, could make

          6  you evaluate whether or not you would be looking at

          7  an RFP and if you need --

          8                 COMMISSIONER FARRELL: We will

          9  evaluate that, yes.

         10                 CHAIRPERSON MICHELS: For the purposes

         11  of an RFP?

         12                 COMMISSIONER FARRELL: For the

         13  purposes of an RFP.

         14                 CHAIRPERSON MICHELS: Mr. Robles.

         15                 COUNCIL MEMBER ROBLES: I need some

         16  clarification by you, Mr. Chairman, because I can

         17  see that you are more expert on this.

         18                 CHAIRPERSON MICHELS: Don't refer to

         19  me as an expert.

         20                 COUNCIL MEMBER ROBLES: Let me just

         21  say this, I know that as a member of this Committee,

         22  pending before us which we have not yet taken

         23  action, is something that I believe was referred to

         24  as the Solid Waste Management Plan, and we have had

         25  numerous --
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          2                 CHAIRPERSON MICHELS: Modification.

          3                 COUNCIL MEMBER ROBLES: Right. And we

          4  have had numerous hearings.

          5                 CHAIRPERSON MICHELS: Right.

          6                 COUNCIL MEMBER ROBLES: And many of

          7  our constituency throughout the City have come, and

          8  one of the things, and that is why I am a little

          9  confused, was a proposal by this agency which was

         10  not received warmly, and in lieu of there was this

         11  discussion or contemplation and I know the word

         12  retrofitting was one that was put out, of which an

         13  RFP was being talked about, not that anyone said it

         14  will be.

         15                 Now that the first time I hear that

         16  the agency on record has said they will not have an

         17  RFP, how does that fit with the plan that ultimately

         18  some of us in this Committee have not been too happy

         19  with, and are we moving -- and my question is, there

         20  are certain things that in order for us to get to

         21  vote on this plan we have to be comfortable.

         22                 I must tell you that right now I am

         23  not comfortable hearing --

         24                 CHAIRPERSON MICHELS: Let me clarify

         25  it. We do not have the plan in front of us, what we
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          2  have are some drafts, which have not been brought up

          3  today. We have had those drafts six months, eight

          4  months and we still are waiting for the final. The

          5  fact is, we have also had some criticism of the

          6  draft. The one thing is merely a modification. We

          7  also want an update as well as a modification. And

          8  the Department, as the Commissioner stated in his

          9  statement has not completed the draft EIS, and that

         10  they expect it to be released by the end of the

         11  year, as I understand it from your statement.

         12                 COMMISSIONER FARRELL: That's right,

         13  yes.

         14                 CHAIRPERSON MICHELS: So that before

         15  we can even consider the final draft or the draft

         16  when we look over the submission to the Department

         17  of Environmental Conservation, we are going to have

         18  subsequent hearings on it, and we will get that in

         19  front of us, but it is premature at this time. And

         20  we expect hopefully that it will include all of

         21  these various things that are being talked about

         22  here today or else it wouldn't be complete, because

         23  this modification and hopefully an update really is

         24  a blueprint for our solid waste policy for three

         25  years at least, unless there is a subsequent
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          2  modification in between. So that is the response to

          3  your question.

          4                 COUNCIL MEMBER ROBLES: I guess what I

          5  am a little confused about is the following: We all

          6  know that there is a target date for the closure of

          7  Freshkills --

          8                 CHAIRPERSON MICHELS: Which is one of

          9  the reasons it would provoke the modification.

         10                 COUNCIL MEMBER ROBLES: -- Of which

         11  many of us supported it; however, we are now dealing

         12  with how do we get to that. And in the interim there

         13  are actions being taken by the agency that has

         14  impacted on communities like North Brooklyn like I

         15  represent and I guess what I need somebody to at

         16  least walk me through, because while I haven't

         17  withdrawn from the closure from Freshkills, I am not

         18  going to support something that when I did I was

         19  told one thing, and along the way things are

         20  happening called interim and whatever else.

         21                 CHAIRPERSON MICHELS: We will instruct

         22  the staff to sit down with you to bring you up to

         23  date on what the procedural aspects, as well as the

         24  substance.

         25                 But as I said, the draft EIS has not
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          2  been completed, and we have to see that or evaluate

          3  that before we consider further drafts of the solid

          4  waste management plan modification.

          5                 Let me ask you a question. Council

          6  Member Marshall left and she had a question for you.

          7                 In her community she has weekly

          8  recycling; however, she has found when the weekly

          9  recycling day falls on a holiday, obviously they

         10  don't pick up on that day, but they have to wait

         11  until the following recycling day.

         12                 COMMISSIONER FARRELL: Yes.

         13                 CHAIRPERSON MICHELS: And that results

         14  in a lot of inconvenience and a lot of problems. Is

         15  that fact? And what can we do in order to cause less

         16  inconvenience to the people in our district?

         17                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         18  It has been the Department's longstanding practice

         19  that anyone who receives weekly recycling, should a

         20  holiday fall on their scheduled recycling day, that

         21  they will get recycling pick-up the following week

         22  on that very day. Only in areas that were getting

         23  every other week, which means only twice a month, if

         24  a holiday would fall, like this past Veterans Day,

         25  any district that was getting any other week, and if

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            144

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  it fell on a holiday then they would get picked the

          3  very next day because they had already waited two

          4  weeks.

          5                 CHAIRPERSON MICHELS: I think you

          6  should make that clear in those districts where that

          7  occurs. They should be notified so the people don't

          8  put it out. I think there is further education to be

          9  done on that.

         10                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         11  I believe, Mr. Chairman, that is in the mailings and

         12  the notices that go out in the press every time is a

         13  holiday.

         14                 CHAIRPERSON MICHELS: But you don't

         15  follow that procedure as regular garbage pick-ups.

         16                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         17  No, no, regular garbage pick-ups will get picked up

         18  the next day.

         19                 CHAIRPERSON MICHELS: Why do you

         20  differentiate between recycling pick-ups and regular

         21  garbage pick-ups?

         22                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         23  Well, quite honestly, garbage is a health issue and

         24  recyclables is not.

         25                 CHAIRPERSON MICHELS: And that is the
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          2  rationale?

          3                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          4  Yes.

          5                 CHAIRPERSON MICHELS: Let me also say

          6  something. Has your agency informally, formally, by

          7  memo, any other means, communicated with your

          8  district superintendents where there are trucks that

          9  are going to be going to New Jersey, to the effect

         10  there may be delays in the scheduling and the result

         11  of which there may be a failure of a pick-up on a

         12  regular schedule? Due to what is going on in New

         13  Jersey.

         14                 COMMISSIONER FARRELL: Yes --

         15                 CHAIRPERSON MICHELS: Have there been

         16  some sort of a communication with your district

         17  superintendents?

         18                 COMMISSIONER FARRELL: Well, certainly

         19  district supervisors have all been informed and are

         20  part of our overall management strategy. However,

         21  the delays in pick up are minimal, in that we have

         22  instituted a system of -- chaser trucks I believe is

         23  the term we use, that in order words, if for some

         24  reason a truck is unable to complete its route, we

         25  assign another truck to complete it.
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          2                 CHAIRPERSON MICHELS: But

          3  nevertheless, the superintendents have been

          4  informed?

          5                 COMMISSIONER FARRELL: They have been.

          6                 CHAIRPERSON MICHELS: Because the

          7  district service cabinets have been informed, and

          8  that is why I asked that question.

          9                 COMMISSIONER FARRELL: Well, the

         10  superintendents have been informed.

         11                 CHAIRPERSON MICHELS: So he is not

         12  doing it on his own. Yes, well, he is informing

         13  district service cabinets.

         14                 COMMISSIONER FARRELL: I certainly

         15  hope sol.

         16                 CHAIRPERSON MICHELS: And telling them

         17  there may be some delays.

         18                 COMMISSIONER FARRELL: May be.

         19                 CHAIRPERSON MICHELS: So what you are

         20  telling me is you have got some sort of an operation

         21  --

         22                 COMMISSIONER FARRELL: Contingency.

         23                 CHAIRPERSON MICHELS:-- To minimize

         24  the effect of this operation?

         25                 COMMISSIONER FARRELL: Absolutely.
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          2                 CHAIRPERSON MICHELS: So that is the

          3  case?

          4                 COMMISSIONER FARRELL: That is.

          5                 CHAIRPERSON MICHELS: And was that in

          6  writing, or is that -- or how is that done, Mike?

          7                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          8  Well, it has been for many, many years standard

          9  practice that if the household collection is not

         10  picked up on schedule during the daytime, that we

         11  will either get it that night on the four to twelve

         12  shift, or the very next day. Just as we described

         13  with the holiday.

         14                 CHAIRPERSON MICHELS: I understand

         15  that. We haven't had this situation where we are

         16  using our Sanitation trucks to go to New Jersey to

         17  take the garbage, so this is a different situation

         18  than usual. But they have been informed about the

         19  fact that this may result in further delays.

         20                 Hopefully it doesn't happen.

         21  Hopefully you will make your schedule, hopefully New

         22  Jersey will leave us alone.

         23                 COMMISSIONER FARRELL: Well, let us

         24  hope.

         25                 CHAIRPERSON MICHELS: And that the
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          2  trucks don't break down and that you can do it in a

          3  half hour or whatever it is. We are not looking to

          4  not make it work, we want it to work.

          5                 COMMISSIONER FARRELL: And it is.

          6                 CHAIRPERSON MICHELS: We are trying to

          7  help you with the pitfalls that will possibly come

          8  about as a result of it.

          9                 Okay, the Department expects 41

         10  districts to be operating under new productivity

         11  targets of 10.6 tons per truck per shift for refuse,

         12  and 7.10 per shift for recycling for the end of this

         13  fiscal year.

         14                 Have the Department of Sanitation met

         15  this goal? And when do you expect that all 59

         16  districts will be operating under the new target?

         17                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         18  The Department in fact exceeded that target of 41

         19  trucks and we completed all 59 districts by June

         20  30th of this year.

         21                 So, we exceeded the target that was

         22  in the Mayor's Management Report.

         23                 CHAIRPERSON MICHELS: Let me just say

         24  this, we are not going to be asking every question

         25  that was listed on here, in light of our
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          2  conversation when we started out, but as far as

          3  question number two, we are going to reword that, so

          4  don't answer number two, that is going to have some

          5  rewording. I just wanted you to be advised about

          6  that.

          7                 How often do you clean up these step

          8  streets?

          9                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         10  Step streets --

         11                 CHAIRPERSON MICHELS: I have one in

         12  particular in mind.

         13                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         14  I have one in mind myself.

         15                 CHAIRPERSON MICHELS: And 187th Street

         16  leading from Ft. Washington Avenue down to Overlook.

         17                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         18  To be quite honest with you, step streets are

         19  cleaned when we get requests from the community

         20  boards that they are in need of cleaning.

         21                 CHAIRPERSON MICHELS: How about

         22  Council members?

         23                 FIRST DEPUTY COMMISSIONER CARPINELLO:

         24  Anybody in the community board, elected official or

         25  otherwise.
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          2                 CHAIRPERSON MICHELS: I will make a

          3  request for that particular step street.

          4                 FIRST DEPUTY COMMISSIONER CARPINELLO:

          5  And also, when our local supervisors, as part of

          6  their normal routine inspection see that the street

          7  or those steps need cleaning, we will assign the

          8  cleaning personnel to clean them.

          9                 CHAIRPERSON MICHELS: These responses

         10  that you are going to give, could we please have

         11  them in writing?

         12                 COMMISSIONER FARRELL: Certainly.

         13  Absolutely.

         14                 CHAIRPERSON MICHELS: And I thank you

         15  very much. And I am sorry we held you over. I hope

         16  you didn't miss your speaking engagement. But we

         17  appreciate it.

         18                 COMMISSIONER FARRELL: Chairman, my

         19  pleasure.

         20                 CHAIRPERSON MICHELS: I hope so.

         21                 Adjourned.

         22                 (Hearing concluded at 1:10 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 17th day of November 1999.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            152

          1

          2             C E R T I F I C A T I O N
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          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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