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INTRODUCTION

On February 25, 2022, the Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold a hearing entitled “Oversight: The Impact of Covid-19 on NYC Housing Vacancies and Assessing the Ongoing Need for Emergency Rental Assistance Program.” The Committee will additionally hear Int. No. 70, in relation to continuation of the New York city rent stabilization law of nineteen hundred sixty-nine The Committee expects to receive testimony from the Department of Housing Preservation and Development (“HPD”), as well as real estate representatives, tenant advocates, and other interested members of the public.

BACKGROUND

RENT REGULATION

	There are two forms of rent regulation in New York City: rent control and rent stabilization. The term “rent regulation” is generally used to refer to laws that set limits on the amount by which landlords can increase rent. Rent control is the older of the two systems and dates back to the federal Emergency Price Control Act of 1942.[footnoteRef:1] Rent control primarily applies to dwellings within residential buildings completed before February 1, 1947[footnoteRef:2] and in which a tenant or lawful successor has been living continuously since before July 1, 1971.[footnoteRef:3]  Rent stabilization generally applies to buildings with six or more units built between February 1, 1947 and January 1, 1974[footnoteRef:4] and tenants in buildings built before February 1, 1947 who moved in after June 30, 1971.[footnoteRef:5] Rent stabilization also includes apartments in buildings that receive certain tax benefits, including J-51,[footnoteRef:6] 421-a,[footnoteRef:7] and 421-g.[footnoteRef:8] Both rent regulation systems restrict rent increases and limit evictions.[footnoteRef:9]  [1:  See New York State Homes and Community Renewal, Fact Sheet # 1: Rent Stabilization and Rent Control (Jan. 9, 2020) available at https://hcr.ny.gov/system/files/documents/2020/11/fact-sheet-01-09-2020.pdf ]  [2:  See: Emergency Housing Rent Control Law § 2(2)]  [3:  Id. ]  [4:  See Emergency Tenant Protection Act of 1974 § 5.]  [5:  Id.]  [6:  See N.Y.S. Real Prop. Tax L. § 489.]  [7:  See id. § 421-a.]  [8:  See id. § 421-g.]  [9:  See generally: Emergency Tenant Protection Act of 1974; Emergency Housing Rent Control Law; Local Emergency Housing Rent Control Law; New York City Administrative Code Chapter 3; New York City Administrative Code Chapter 4. ] 

THE HOUSING AND VACANCY SURVEY
In order for rent regulation to continue in New York City, the local legislative body (i.e., the City Council) must make a determination as to whether there is an ongoing public emergency.[footnoteRef:10] In New York City, this public emergency is based on a finding that there is a housing shortage, defined as a vacancy rate of less than 5% of the City’s rental housing stock.[footnoteRef:11] The City Council is required to make this determination at least once every three years, and must do so following a survey of the City’s housing stock. The survey, known as the Housing and Vacancy Survey (“HVS”), is sponsored by HPD and conducted in collaboration with the United States Census Bureau (“Census Bureau”).[footnoteRef:12] Following the HVS, the City Council must pass a resolution finding that, because there is still a housing shortage, there continues to be a need for rent regulation.[footnoteRef:13] Under New York State law, the current rent regulation system is set to expire on April 1, 2022.[footnoteRef:14] [10:  N.Y. Unconsolidated Law § 8603. ]  [11:  See: Local Emergency Housing Rent Control Act § 1(3); Emergency Tenant Protection Act of 1974 § 3.]  [12:  U.S. Census Bureau, New York City Housing and Vacancy Survey (NYCHVS): About this Survey, https://www.census.gov/programs-surveys/nychvs/about.html (last visited Feb. 18, 2022).]  [13:  Id. ]  [14:  See: Local Emergency Housing Rent Control Act § 1(3); Emergency Tenant Protection Act of 1974 § 3.] 

The most recent HVS data comes from the 2017 HVS,[footnoteRef:15] which indicated a citywide rental vacancy rate of 3.63%.[footnoteRef:16] According to the 2017 HVS, there were approximately 79,000 vacant available rental units in New York City as of the survey period, an increase of approximately 4,000 units since the previous HVS in 2014.[footnoteRef:17]  The 2017 HVS also found that the median contract rent, excluding utility payments, was $1,337, while the median monthly gross rent, including utility payments, was $1,450, an inflation-adjusted increase of 8.1% and 6.2%, respectively, from 2014.[footnoteRef:18]   [15:  New York City Department of Housing Preservation and Development, Selected Initial Findings of the 2017 New York City Housing and Vacancy Survey (Feb. 9, 2018) available at https://rentguidelinesboard.cityofnewyork.us/wp-content/uploads/2019/08/2017_hvs_findings.pdf  ]  [16:  Id. at 2. ]  [17:  Id. at 4. ]  [18:  Id. at 5. ] 

Following the 2017 HVS, the next mandated survey was scheduled for 2020, the same year the Census Bureau conducts the decennial census. These two events coincide once every 30 years. Recognizing that the Census Bureau may not have the capacity to assist HPD in the same year as the decennial census, the State amended the Local Emergency Housing Rent Control Act in April 2020 so that, on the occasion the decennial census and the HVS coincide, the due date of the required survey and local determination of an emergency are to be postponed by one year.[footnoteRef:19] The due date for the next determination was thus moved from April 1, 2021 to April 1, 2022. In accordance with that amendment, the New York City Council enacted Local Law Number 113 for the year 2020, amending the expiration date of the New York City Rent Stabilization Law to reflect the extension of the deadline for the Council’s determination by one year, from April 1, 2021 to April 1, 2022.[footnoteRef:20]  [19:  2020 Sess. Law News of N.Y. Ch. 56 (S. 7506-B) (McKinney’s).]  [20:  N.Y.C. Council Local Law No. 113/2020, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4642204&GUID=4E7BAF52-4D04-4BE3-8DC3-C0ADB1927AB4&Options=ID|Text|&Search=2093 ] 

Accordingly, the 2021 HVS was completed between February and July of 2021, with a new module to capture the effects of the Covid-19 pandemic.[footnoteRef:21] Recognizing that the COVID-19 pandemic caused additional delays to the 2021 HVS and local determination of an emergency, the State legislature passed, and Governor Kathy Hochul signed, legislation to further extend the deadline from April 1, 2022 to July 1, 2022.[footnoteRef:22] The stated purpose of this additional extension was to ensure sufficient time to complete the survey, given the context of the COVID-19 pandemic.  [21:  N.Y.C. Dep’t of Housing Preservation and Development, About: Research, available at https://www1.nyc.gov/site/hpd/about/research.page (last visited Feb. 18, 2022).]  [22:  N.Y. S.B.6916/A.B.7918, https://www.nysenate.gov/legislation/bills/2021/s6916. ] 


FEDERAL EMERGENCY RENTAL ASSISTANCE PROGRAM
[bookmark: _Ref96441323]	The Emergency Rental Assistance Program (“ERAP”) is a federally and state funded program that provides relief to low- and moderate-income households who are at risk of experiencing homelessness or housing instability by providing rental arrears, temporary rental assistance, and utility arrears assistance.[footnoteRef:23] The federal government provided ERAP funding through two separate pieces of legislation: $25 billion under the Consolidated Appropriations Act, enacted on December 27, 2020, and another $21.55 billion under the American Rescue Plan Act, enacted on March 11, 2021.[footnoteRef:24] Under these two plans, New York State was allocated $1.28 billion,[footnoteRef:25] and then another $1 billion,[footnoteRef:26] respectively. [23:  N.Y.S. Office of Temporary and Disability Assistance, Emergency Rental Assistance Program (ERAP), https://otda.ny.gov/programs/emergency-rental-assistance/ (last visited Feb. 22, 2022).]  [24:  U.S. Department of the Treasury, Emergency Rental Assistance Program, https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/emergency-rental-assistance-program (last visited Feb. 22, 2022).]  [25:  U.S. Department of the Treasury Emergency Rental Assistance Program 1, p. 3 https://home.treasury.gov/system/files/136/Emergency-Rental-Assistance-Data-and-Methodology-1-11-21.pdf. ]  [26:  U.S. Department of the Treasury Emergency Rental Assistance Program 2, p. 9 https://home.treasury.gov/system/files/136/ERA2_Allocations_Eligible_Entities_572021.pdf. ] 

	For much of New York State, including New York City, ERAP is administered by the N.Y. State Office of Temporary and Disability Assistance (“OTDA”). Under this program, eligible applicants could receive up to 12 months of rental arrears payments for rents accrued on or after March 13, 2020; up to three months of additional rental assistance for future rent if the household is rent burdened (i.e., the household spends 30% or more of its gross monthly income on rent); and up to 12 months of electric or gas utility arrears payments for arrears accrued on or after March 13, 2020.[footnoteRef:27] To be eligible, households must meet certain income restrictions, and must be at risk of experiencing homelessness or housing instability.[footnoteRef:28] Additionally, ERAP applicants are protected from eviction while their applications are pending.[footnoteRef:29] [27:  N.Y.S. Office of Temporary and Disability Assistance, Emergency Rental Assistance Program (ERAP): Frequently Asked Questions, https://otda.ny.gov/programs/emergency-rental-assistance/faq.asp (last visited Feb. 22, 2022). ]  [28:  Id.]  [29:  Id.] 

[bookmark: _Ref96441027][bookmark: _Ref96443847]	Due to a lack of federal funding, OTDA stopped accepting ERAP applications on November 15, 2021, which also had the effect of halting eviction protections for pending applicants.[footnoteRef:30] Several tenants, along with the Legal Aid Society, filed a lawsuit in State Supreme Court on December 13, 2021, seeking to force the State to reopen its ERAP application portal.[footnoteRef:31] The New York County Supreme Court issued a preliminary injunction on January 7, 2022, ordering OTDA to reopen its ERAP portal by January 11, 2022.[footnoteRef:32] On January 15, 2022, shortly after OTDA reopened its ERAP portal, the New York State eviction moratorium expired, eliminating another source of protection against eviction.[footnoteRef:33] Since reopening the portal, OTDA has continued to received applications for ERAP benefits; however, OTDA has also issued a notice that applications received after September 21, 2021 are not currently being paid due to insufficient funding.[footnoteRef:34] According to recent reports, OTDA has received close to 300,000 applications, but lacks the funds to provide assistance to approximately 85,000 households.[footnoteRef:35] As of January 27, 2022, OTDA had disbursed nearly $1.4 billion in ERAP funds to eligible applicants.[footnoteRef:36]  [30:  Marina Villeneuve, New York to reopen rent aid applications, halted since Nov., Associated Press News (Jan. 7, 2022) https://apnews.com/article/coronavirus-pandemic-health-new-york-state-courts-kathy-hochul-8aa78029c990b0128ba72572b8d4b566. ]  [31:  Mihir Zaveri, New York stopped taking applications for pandemic rent aid. Now it faces a lawsuit., The New York Times (Dec. 14, 2021) https://www.nytimes.com/2021/12/14/nyregion/new-york-covid-rent-relief-lawsuit.html. ]  [32:  Supra note 30.]  [33:  Id.]  [34:  Supra note 23.]  [35:  David Brand, 1,300 Households Apply for Reopened Rent Relief Portal as NY’s Eviction Freeze Nears End, City Limits (Jan. 14, 2022) https://citylimits.org/2022/01/14/1300-households-apply-for-reopened-rent-relief-portal-as-nys-eviction-freeze-nears-end/. ]  [36:  N.Y.S. Governor Kathy Hochul, Governor Hochul Announces New York State Requests $1.6 Billion in Additional Federal Funding for Emergency Rental Assistance (Jan. 27, 2022) https://www.governor.ny.gov/news/governor-hochul-announces-new-york-state-requests-16-billion-additional-federal-funding.] 

On January 13, 2022, New York City Mayor Eric Adams called on the federal government to provide additional emergency aid for ERAP.[footnoteRef:37] Governor Hochul has also called on the federal government to provide an additional $1.6 billion in emergency rental assistance funds to cover approximately 174,000 unfunded applicants.[footnoteRef:38]    [37:  N.Y.C. Office of the Mayor, Mayor Adams Calls for Additional Emergency Federal Aid for Emergency Rental Assistance Program, (Jan. 13, 2022) https://www1.nyc.gov/office-of-the-mayor/news/026-22/mayor-adams-calls-additional-emergency-federal-aid-emergency-rental-assistance-program#/0 (last visited Feb. 22, 2022).]  [38:  Supra note 36.] 


LEGISLATION

	Below is a brief summary of the legislation being heard by the Committee at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bills, which are attached below.

Int. No. 70, A Local Law to amend the administrative code of the city of New York, in relation to continuation of the New York city rent stabilization law of nineteen hundred sixty-nine
This bill would extend the expiration date of the New York City Rent Stabilization Law of 1969 from April 1, 2022 to July 1, 2022.
This legislation would take effect immediately.
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Int. No. 70

By Council Member Sanchez

..Title
A Local Law to amend the administrative code of the city of New York, in relation to continuation of the New York city rent stabilization law of nineteen hundred sixty-nine
..Body

Be it enacted by the Council as follows:

Section 1. Section 26-520 of the administrative code of the city of New York, as amended by local law number 113 for the year 2020, is amended to read as follows:
§ 26-520 Expiration date. This chapter shall expire on [April] July 1, 2022 unless rent control shall sooner terminate as provided in subdivision three of section one of the local emergency housing rent control law.
§ 2. This local law takes effect immediately.
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