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TITLE:
A local law to amend the administrative 
code of the city of New York, in relation to 
prohibiting restraining animals outdoors for 

longer than three continuous hours in any 

continuous twelve-hour period.
ADMINISTRATIVE CODE:
Amends Chapter 1 of title 17 by adding a new section 17-197.
INTRODUCTION


On January 18, 2011, the Committee on Health, chaired by Council Member Maria del Carmen Arroyo, will hold a public hearing on Proposed Int. No. 425-A, a bill that would amend the Administrative Code in relation to prohibiting restraining animals outdoors for longer than three continuous hours in any continuous twelve-hour period.  The Committee first heard testimony on this legislation at a hearing on December 17, 2010.
BACKGROUND

As of July 2010, 20 states have laws that place restricts on the tethering of animals.
  The tethering of animals pertains to fastening an animal to a stationary object.
  Tethering causes animals to suffer physically and psychologically.
  In particular, a tethered dog’s neck can become raw and covered with sores; the dog can possibly choke itself as a result of becoming entangled by the tether, and the animal is vulnerable, and often mistreated.
   In addition, dogs tethered outdoors are exposed to the elements with temperatures in New York City ranging from sub-zero to triple digits.

In addition to being dangerous and inhumane to the animal, tethering can also endanger the safety of humans.
 A tethered dog becomes very aggressive and territorial.
  As a result, numerous attacks by tethered dogs have been documented.
  This creates a significant safety risk to humans, particularly small children.
  The American Society for the Prevention of Cruelty to Animals indicated that a tethered dog is three times more likely to bite than a dog that is not chained or tethered.
 Restricting tethering, in addition to other animal control measures, can result in reducing dog attacks, dog fighting and animal cruelty.


Proposed Int. No. 425-A would prohibit a person from tethering, leashing, fastening, securing, restraining, chaining, or tying an animal to a stationary object outdoors, or causing an animal to be restrained for longer than three continuous hours in any continuous twelve-hour period. An individual that restrains an animal for a permissible period of time would have to provide the animal with adequate food, water and shelter. Further, when tethering an animal for a permissible period of time, the individual would have to use a device having swivels at both ends that is an adequate length for the type and size of animal. The requirement for adequate food, water and shelter, would not apply when the individual is completing a task that is fifteen minutes or less.

Proposed Int. No. 425-A completely prohibits a person from tethering, leashing, fastening, chaining, tying, securing or restraining any animal for any amount of time with a device that is a choke collar or pinch collar, has weights attached or contains links that are more than one-quarter inch thick, its design or placement is likely to become entangled, is long enough to allow the animal to move outside of the owner’s property, and would allow the animal to move over an object or edge that could result in strangulation or injury of such animal.


Proposed Int. No. 425-A shall be enforced by authorized officers, agents of the American Society for the Prevention of Cruelty to Animals and such other persons designated by the commissioner of the Department of Health and Mental Hygiene. In addition, the New York City Police Department has the authority to enforce this law.
 An individual who violates Proposed Int. No. 425-A, shall be guilty of a violation punishable by a fine not to exceed $250 for a first offense. If the animal was not injured, the person would be given a written warning. For a subsequent violation, in a twelve month period, a person shall be guilty of a class B misdemeanor, punishable by a fine not to exceed $500 or by imprisonment of three months, or both. In addition to these penalties, any person that violated Proposed Int. No. 425-A, shall be liable for a civil penalty of not less than $250, nor more than $500.
PROPOSED INT. NO. 425-A
Section one of Proposed Int. No. 425-A would amend chapter one of title 17 of the Administrative Code by adding a new section 17-197 entitled “Restraining Animals Outdoors.” Paragraph one of subdivision a of new section 17-197 would state that no person shall tether, leash, fasten, secure, restrain, chain or tie an animal to a stationary object outdoors, or cause such animal to be so restrained, for longer than three continuous hours in any continuous twelve-hour period. Paragraph two of subdivision a of new section 17-197 would state that any person who tethers, leashes, fastens, secures, restrains, chains or ties an animal to a stationary object outdoors for a permissible period of time shall provide such animal with adequate food, water and shelter, and shall restrain the animal with a device having swivels at both ends that is of an adequate length for the type and size of animal being restrained, provided, however, that the requirement to provide adequate food, water and shelter shall not apply to a person who restrains an animal while completing a task for a period of time that is fifteen minutes or less in duration.
 Subdivision b of new section 17-197 would provide that, notwithstanding the provisions of subdivision a of this section, no person shall tether, leash, fasten, chain, tie, secure or restrain any animal for any amount of time with a device that: (1)  is a choke collar or pinch collar; (2)  has weights attached or contains links that are more than one-quarter inch thick; (3)  because of its design or placement is likely to become entangled; (4)  is long enough to allow the animal to move outside of its owner’s property; and (5)  would allow the restrained animal to move over an object or edge that could result in the strangulation of or injury to such animal.

Subdivision c of new section 17-197 would provide that any person who violates the provisions of this section or any of the rules promulgated thereunder shall, for a first offense, be guilty of a violation punishable by a fine not to exceed two hundred fifty dollars, provided that such person shall be issued a written warning instead of such fine for such first offense where such animal was not injured as a result of being restrained in violation of this section.  Subdivision c of new section 17-197 would further state that for any subsequent offense within a continuous twelve-month period, such person shall be guilty of a class B misdemeanor punishable by a fine not to exceed five hundred dollars or by imprisonment of not more than three months, or both.  Subdivision c of new section 17-197 would also provide that in addition to such penalties, any person who violates this section shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars.

Subdivision d of new section 17-197 would provide that authorized officers, veterinarians and employees of the Department of Health and Mental Hygiene, agents of the American Society for the Prevention of Cruelty to Animals and any other persons designated by the commissioner shall be empowered to enforce the provisions of this section or any rule promulgated hereunder. Subdivision d of new section 17-197 would also provide that violations of this section may be supported by evidence including, but not limited to, time-stamped photographs and video, records of complaints, and sworn witness statements.


Subdivision e of new section 17-197 would provide that the provisions of this section shall not be construed to prohibit the Department of Health and Mental Hygiene, the American Society for the Prevention of Cruelty to Animals or any law enforcement officer from enforcing any other law, rule or regulation regarding the humane treatment of animals.
Subdivision f of new section 17-197 would provide that the provisions of subdivision a of this section shall not apply to the officers or employees of any federal, state or city law enforcement agency.
Section 2 of Proposed Int. No. 425-A would make the local law effective ninety days after enactment; provided, however, that the commissioner shall take such actions, including the promulgations of rules, as are necessary for timely implementation of this local law.
Proposed Int. No. 425-A
 

By Council Members Vallone Jr., Brewer, Cabrera, Dromm, Ferreras, Foster, Gentile, Koppell, James, Mark-Viverito, Mendez, Vacca and Lappin
 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to prohibiting restraining animals outdoors for longer than three continuous hours in any continuous twelve-hour period
 

Be it enacted by the Council as follows:
 

Section 1.  Title 17 of the administrative code of the city of New York is amended by adding a new section 17-197 to read as follows: 
§17-197  Restraining animals outdoors.  a.  (1)  No person shall tether, leash, fasten, secure, restrain, chain or tie an animal to a stationary object outdoors, or cause such animal to be so restrained, for longer than three continuous hours in any continuous twelve-hour period. (2) Any person who tethers, leashes, fastens, secures, restrains, chains or ties an animal to a stationary object outdoors for a permissible period of time shall provide such animal with adequate food, water and shelter, and shall restrain the animal with a device having swivels at both ends that is of an adequate length for the type and size of animal being restrained, provided, however, that the requirement to provide adequate food, water and shelter shall not apply to a person who restrains an animal while completing a task for a period of time that is fifteen minutes or less in duration.
b.  Notwithstanding the provisions of subdivision a of this section, no person shall tether, leash, fasten, chain, tie, secure or restrain any animal for any amount of time with a device that:

(1)  is a choke collar or pinch collar;

(2)  has weights attached or contains links that are more than one-quarter inch thick;

(3)  because of its design or placement is likely to become entangled;

(4)  is long enough to allow the animal to move outside of its owner’s property; and

(5)  would allow the restrained animal to move over an object or edge that could result in the strangulation of or injury to such animal.
c.  Any person who violates the provisions of this section or any of the rules promulgated thereunder shall, for a first offense, be guilty of a violation punishable by a fine not to exceed two hundred fifty dollars, provided that such person shall be issued a written warning instead of such fine for such first offense where such animal was not injured as a result of being restrained in violation of this section.  For any subsequent offense within a continuous twelve-month period, such person shall be guilty of a class B misdemeanor punishable by a fine not to exceed five hundred dollars or by imprisonment of not more than three months, or both.  In addition to such penalties, any person who violates this section shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars. 
d.  Authorized officers, veterinarians and employees of the department, agents of the American Society for the Prevention of Cruelty to Animals and any other persons designated by the commissioner shall be empowered to enforce the provisions of this section or any rule promulgated hereunder.  Violations of this section may be supported by evidence including, but not limited to, time-stamped photographs and video, records of complaints, and sworn witness statements.
e.  The provisions of this section shall not be construed to prohibit the department, the American Society for the Prevention of Cruelty to Animals or any law enforcement officer from enforcing any other law, rule or regulation regarding the humane treatment of animals.
f.  The provisions of subdivision (a) of this section shall not apply to the officers or employees of any federal, state or city law enforcement agency.
§ 2.  This local law shall take effect ninety days after enactment; provided, however, that the commissioner shall take such actions, including the promulgations of rules, as are necessary for timely implementation of this local law.
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� American Veterinarian Medical Association, State Legislative Resources: Animal Tethering Prohibitions, http://www.avma.org/advocacy/state/issues/sr_tethering_prohibitions.asp (last visited Dec. 10, 2010).


� Humane Society of the United States, The Facts About Chaining and Tethering, http://www.humanesociety.org/issues/chaining_tethering/facts/chaining_tethering_facts.html#What_is_meant_by_chaining_or_tethering_d (Dec. 10, 2010).
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� American Society for the Prevention of Cruelty to Animals, Chaining and Tethering, http://www.aspca.org/fight-animal-cruelty/advocacy-center/animal-laws-about-the-issues/tethering.aspx (last visited Dec. 10, 2010).
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� New York City Charter § 435(a) provides that the police shall “…enforce and prevent the violation of all laws and ordinances in force in the City.”
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