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T H E  C O U N C I L

REPORT OF THE HUMAN SERVICES DIVISION
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SLR NO. 56:
By: Council Members Baez, Comrie, Fidler, and Seabrook

S. 4081-B
By: 
Maltese

A. 1445-B
By: 
Perry

TITLE:
AN ACT to amend the New York city charter, the vehicle and traffic law and the administrative code of the city of New York, in relation to the “open driveway act” regarding the environmental control board adjudication of disputes concerning the blocking of a driveway; and providing for the repeal of such provisions upon expiration thereof. 

BACKGROUND:

According to the Sponsor’s Memorandum in Support (MIS), proposed legislation would grant the Environmental Control Board (ECB) the power to adjudicate disputes arising between adjoining real property owners over the blocking of a driveway, the ownership or use of which is shared by such adjoining property owners.  The proposed legislation would also define the term “blocking” to mean the parking or standing of a motor vehicle in a manner that prohibits the ingress or egress of other vehicles authorized to use such driveway.   


The MIS notes that, under present law, local authorities are not permitted to assist neighbors who have a dispute regarding the blocking of a shared driveway.  Therefore, the only way to resolve such a dispute among neighbors who are unable to reach resolution on their own is through court action.  The proposed legislation would enable local authorities to expeditiously resolve such disputes without court action.  

PROPOSED LEGISLATION:


Section 1 of this bill would note the title of the Act as the “Open Driveway Act.”  Section 2 would re-letter subdivision d of section 1404 of the New York City Charter as subdivision e and add a new subdivision d.  Paragraph one of the new subdivision d would require that the ECB adopt rules and regulations to adjudicate disputes arising between adjoining property owners who have ownership in and use a shared driveway, where such disputes arise from the blocking of such driveway.  Subparagraphs a through c of paragraph one would require that such rules and regulations provide, among other things, that the ECB provide: (a) proper notice to persons whose interest in real property are affected by the adjudication; (b) render a decision that includes a determination of the rights of the parties concerning the property; and (c) impose penalties in accordance with a schedule of monetary fines, whenever a blocking of a driveway is determined to have occurred; provided, that monetary fines shall not exceed $150.  Paragraph 2 of the new subdivision d would require the ECB to appoint an attorney with a background and experience in real property law to serve as a hearing officer.  Paragraph 3 would define the term “blocking” for purposes of the subdivision, which would mean the parking or standing of a motor vehicle in a manner that prohibits the ingress or egress of other vehicles authorized to use such driveway.  Paragraph 4 would note that the proposed legislation would not extinguish or diminish a person’s right to a trial by jury in the first instance for the determination of a claim to real property.  Paragraph 5 would set forth a severability clause, noting that if any provision of the subdivision or the application thereof to any person or circumstance is held invalid, the remainder of the subdivision and section would not be affected.  

  Section 3 of this legislation would amend subdivision a of section 1404 of the New York City Charter by adding a mayoral appointee to the ECB (thereby making a total of seven mayoral appointees to the ECB), and requiring that such new appointee be an attorney with background and experience in real property law.  

Section 4 would amend section 237 of the Vehicle and Traffic Law by adding a new subdivision 12.  Paragraph a of subdivision 12 would grant New York City the authority to issue a notice of violation whenever the blocking of a driveway occurred where the ownership and use of such driveway is shared by adjoining property owners; provided, that such violations are heard and determined by the ECB pursuant to section 1404(d) of the New York City Charter.  Paragraph b of subdivision 12 would define the term “blocking” for the purposes of this subdivision as the parking or standing of a motor vehicle in a manner that prohibits the ingress or egress or other vehicles authorized to use such driveway.  

Section 5 would amend subdivision b of section 24-346 of the Administrative Code by correcting one typographical error by adding an apostrophe in the word “day’s.”  In addition, this section would re-letter as subdivision e the former subdivision d of section 1404 of the City Charter, in accordance with the changes proposed in section 2 of the proposed legislation.   Similarly, section 6 would also re-letter as subdivision e any reference to subdivision d of section 1404.  Section 7 would note that the Act would take effect 120 days after enactment and would be repealed on July 1, 2009; provided, that the ECB and the Parking Violations Bureau in New York City promulgate rules and regulations necessary to effectuate the provisions of the Act prior to the effective date. 

FISCAL IMPLICATIONS:
See Finance Division fiscal impact statement.

EFFECTIVE DATE:

This legislation would take effect 120 days after enactment and would be repealed on July 1, 2009; provided, that the ECB and the Parking Violations Bureau in New York City promulgate rules and regulations necessary to effectuate the provisions of the Act prior to the effective date.
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