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Introduction:
On Monday, April 24, 2015, the Committee on Civil Service and Labor chaired by Council Member I. Daneek Miller will hold a second hearing on Proposed Resolution No. 615-A, which calls upon New York State Legislature to pass and the Governor to sign the Paid Family Leave Act to provide support and security for New York’s working families. The first hearing took place as a joint hearing between the Committees on Civil Service and Labor and Women’s Issues on April 20, 2015, at which time the Committees heard testimony in support of the Resolution from advocates and other interested parties. 

Background:

Since 1993, the federal Family and Medical Leave Act (“FMLA”) has guaranteed covered employees up to 12 weeks of unpaid leave for certain major life and health events, such as an illness or the arrival of a new child.
 The FMLA, however, only covers about 60 percent of employees and less than 20 percent of new mothers.
  Even so, as a 2014 report by the White House Council of Economic Advisors noted, 77 percent of workers surveyed in 2011 reported having some ability to take unpaid leave—73 percent said that they could take leave for their own illness and 60 percent could do so for the birth of a child.
 
Far fewer workers, however, have access to paid leave. In that same study, 53 percent of workers surveyed reported being able to take some type of paid leave for an illness and 39 percent reported being able to do so for the birth of a child.
 According to a survey of employers conducted by the U.S. Bureau of Labor Statistics, however, only about 12 percent of private industry workers (and 5 percent of private industry part-time workers) are covered by formal paid leave policies.
 Although the employee populations covered by the employee and employer surveys may not be identical, the Council of Economic Advisors concluded that the difference between the number of employees who report having access to paid leave and the number of employers who report offering it suggests that employees may rely on informal arrangements with managers or use other forms of paid leave like vacation or “comp time” to cope with illness or the arrival of a child.
 There are also significant disparities in access to paid leave across groups. Hispanic workers, for instance, workers with less education and workers who earn lower wages have less access to paid leave.
  

Having to rely on unpaid leave, whether under the FMLA or employers’ leave policies, can sometimes place a strain on working families. In the 2011 survey, workers who reported needing to take leave but not taking it were asked why they had not done so; most often, they responded that they had “too much work” or “could not afford the loss in income.”
 Less-educated and lower-wage workers were particularly likely to report that they could not afford to take leave.
 In a 2012 survey study of leave-taking under the FMLA, leave takers who received partial or no pay during their leave reported coping with the wage loss by delaying paying bills (36.5 percent), cutting short their leave time (31 percent), borrowing money (30.2 percent) or relying on public assistance to make ends meet (14.8 percent), as examples.
 Especially when combined with medical and hospital costs, the loss of income during unpaid leave may also lead to bankruptcy.
 
Paid Family Leave in Other Jurisdictions 
In response to these issues, three states have added paid family leave to their Temporary Disability Insurance (“TDI”) programs. In 2004, California became the first, offering many employees up to six weeks of leave, paid at approximately 55 percent of their salary up to a maximum of $1,104 per week.
 In 2009, New Jersey followed suit, ensuring up to six weeks of leave, paid at up to two-thirds of the employee’s salary, up to a maximum of $604 per week.
 Since 2014, Rhode Island’s family leave program has offered four weeks of job-protected leave, paid at approximately 60 percent of the worker’s pre-leave wage, up to a maximum of $770 per week.
 Although these programs only replace a portion of a worker’s lost wages, and are not a perfect solution, they can offer badly needed support and security to working families.
California’s program has been in place for more than 10 years. A 2011 follow-up study found that, while the business community had initially objected to the new law, their fears had proved largely unwarranted.
 In that survey study, 88.5 percent of employers reported no negative effect (that is, they reported a “positive effect” or “no noticeable effect”) on productivity, 91 percent reported no negative effect on profitability or performance,
 92.8 percent reported no negative effect on turnover and 98.6 percent reported no negative effect on morale.
 When asked about productivity, profitability/performance and morale, smaller businesses were less likely than large businesses to report negative effects.
 In addition, more than 91 percent of employers reported that they were not aware of their employees abusing the Paid Family Leave program
 and over 85 percent reported seeing no cost increase from the program.

Other studies have suggested that California’s program increased leave-taking after the birth of a child for both mothers and fathers and increased the probability that a mother returned to work by nine months post-birth.
 One analysis suggests that California’s Paid Family Leave may have increased young women’s participation in the labor market, but also their relative rate and length of unemployment.

Paid Family Leave in New York 
New York State currently has a TDI program to assist injured or ill workers. New York’s TDI, however, does not include paid family leave and its benefits are unsustainably low: 50 percent of the worker’s average weekly wage, up to a maximum of $170 per week.
 
To address both of those issues, State Senator Joseph Addabbo, Jr. and Assembly Member Catherine Nolan  have sponsored the Paid Family Leave Act (S.3004/A.3870), now pending in the New York Legislature. The Act would add paid family leave insurance to New York’s TDI program; financed by small contributions from employees, the new insurance would support up to twelve weeks of job-protected paid family leave for qualifying employees. The Act would also increase New York’s TDI benefit, making qualifying employees eligible to receive two-thirds of their average weekly wage, up to a maximum of 35 percent of the statewide weekly average wage the first year and increasing up to a maximum of 50 percent of the statewide weekly average wage in 2019.  
Proposed Res. No. 615-A: 


Proposed Resolution No. 615-A would state that, according to the New York State Department of Labor, in December 2014, roughly 3.6 million people worked in the private sector in the New York City region and more than 500,000 people worked in the public sector, meaning that 56.5 percent of the New York City population over the age of 16 was employed. The resolution would also note that, each year, many of these New York City workers need time away from work to address major health and family obligations, including a serious personal illness, seriously ill family members and the arrival of a child.
      
The resolution would state that the federal Family and Medical Leave Act of 1993 (“FMLA”) generally covers a person who works for public agencies or for private employers with more than 50 employees if the worker, 1) works in a location with (or near) a certain number of other employees, 2) has worked for his or her employer for more than 12 months, and 3) worked more than 1,250 hours in the prior year. It would also state that the FMLA currently provides up to 12 weeks of unpaid leave for workers whose families are dealing with certain major health or life events, such as a serious medical condition or the arrival of a child. The resolution would note that the U.S. Department of Labor reported in 2013 that, nationwide, only approximately 59 percent of employees are eligible for FMLA leave, leaving almost half of employees uncovered. The resolution would further state that, according to that same study, only about 16 percent of those employees nationwide who even are covered by FMLA took FMLA-qualifying leave in the prior year. The resolution would also state that, according to that study, between four and five percent of the employees surveyed reported having an unmet need for leave, and 46 percent of employees who needed but did not take leave reported that they could not afford to do so. 
The resolution would assert that for those who take FMLA leave, the financial consequences of losing one’s income for weeks or months in order to care for a family member can be devastating. The resolution would further assert that most workers must rely on their employers for any paid leave and, according to a 2013 survey study by the U.S. Department of Labor, only approximately 12 percent of private sector employees are entitled to paid leave.  


The resolution would state that New York State’s current TDI cash benefits are capped at $170 per week for eligible employees, an unsustainably low level. The resolution would further state that to address the lack of paid family leave and the untenably low TDI benefits, S.3004, sponsored by State Senator Joseph Addabbo, Jr., and A.3870, sponsored by Assembly Member Catherine Nolan, which are commonly called the Paid Family Leave Act, are currently pending before the Legislature. The resolution would state that under that Act, qualifying employees would be eligible to receive two-thirds of their average weekly wage, up to a maximum of 35 percent of the statewide weekly average wage the first year, increasing annually up to a maximum of 50 percent of the statewide weekly average wage in 2019. The resolution would assert that this change would raise the TDI benefit to a more livable level. The resolution would also state that the Act would provide paid family leave insurance, financed by small contributions from employees, to support up to twelve weeks of job-protected paid family leave for qualifying employees.
The resolution would note that a 2011 study by the Center for Economic and Policy Research reported that, five years after California implemented a paid family leave program, nearly 89 percent of employers reported that the program had either a “positive effect” or “no noticeable effect” on productivity, that roughly 91 percent reported a “positive effect” or “no noticeable effect” on profitability or performance, and that more than 95 percent reported either a “positive effect” or “no noticeable effect” on employee turnover and morale. The resolution would further assert that, in that study, businesses with fewer than 100 employees were especially likely to report that paid family leave had not negatively impacted productivity, profitability or performance, or morale.

Finally, the resolution would state that millions of working New Yorkers should not have to lose their income and put their families in financial jeopardy in order to care for their family members. Thus, the Council would call upon the New York State Legislature to pass, and the Governor to sign, the Paid Family Leave Act to provide support and security for New York's working families.
Proposed Res. No. 615-A
 

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, the Paid Family Leave Act to provide support and security for New York's working families
 

By Council Members Lancman, The Speaker (Council Member Mark-Viverito), Ferreras, Cumbo, Arroyo, Chin, Gentile, Gibson, Johnson, Lander, Richards, Rose, Rosenthal, Menchaca, Crowley, Rodriguez, Van Bramer, Williams, Dromm and the Public Advocate (Ms. James)
 

      Whereas, According to the New York State Department of Labor, in December 2014, roughly 3.6 million people worked in the private sector in the New York City region, and more than 500,000 people worked in the public sector, meaning that 56.5 percent of the New York City population over the age of 16 was employed; and
      Whereas, Each year, many of these New York City workers need time away from work to address major health and family obligations, including a serious personal illness, seriously ill family members and the arrival of a child; and
      Whereas, The federal Family and Medical Leave Act of 1993 ("FMLA") generally covers a person who works for public agencies and for private employers with more than 50 employees if the worker, 1) works in a location with (or near) a certain number of other employees, 2) has worked for his or her employer for more than 12 months, and 3) worked more than 1,250 hours in the prior year; and
      Whereas, Currently, the FMLA provides up to 12 weeks of unpaid leave for workers whose families are dealing with certain major health or life events, such as a serious medical condition or the arrival of a child; and
      Whereas, The United States (U.S.) Department of Labor reported in 2013 that, nationwide, only approximately 59 percent of employees are eligible for FMLA leave, leaving almost half of employees uncovered; and
      Whereas, According to that U.S. Department of Labor survey study, only about 16 percent of those employees nationwide who even are covered by FMLA took FMLA-qualifying leave in the prior year; and
      Whereas, According to that study, between four and five percent of the employees surveyed reported having an unmet need for leave, and 46 percent of employees who needed but did not take leave reported that they could not afford to do so; and  
      Whereas, For those who take FMLA leave, the financial consequences of losing one's income for weeks or months in order to care for a family member can be devastating; and
      Whereas, Most workers must rely on their employers for any paid leave and, according to a 2013 survey study by the U.S. Department of Labor, only approximately 12 percent of private sector employees are entitled to paid leave; and
      Whereas, New York State's current Temporary Disability Insurance cash benefits are capped at $170 per week for eligible employees, an unsustainably low level, and
      Whereas, To address the lack of paid family leave and the untenably low Temporary Disability Insurance benefits, S.3004, sponsored by State Senator Joseph Addabbo, Jr., and A.3870, sponsored by Assembly Member Catherine Nolan, which are commonly called the Paid Family Leave Act, are currently pending before the Legislature; and
      Whereas, Under that Act, qualifying employees would be eligible to receive two-thirds of their average weekly wage, up to a maximum of 35 percent of the statewide weekly average wage the first year, increasing annually up to a maximum of 50 percent of the statewide weekly average wage in 2019; and
      Whereas, This change would raise the Temporary Disability Insurance benefit to a more livable level; and
      Whereas, The Act would provide paid family leave insurance, financed by small contributions from employees, to support up to twelve weeks of job-protected paid family leave for qualifying employees; and       
      Whereas, A 2011 study by the Center for Economic and Policy Research reported that five years after California implemented a paid family leave program, nearly 89 percent of employers reported that the program had either a "positive effect" or "no noticeable effect" on productivity, roughly 91 percent reported a "positive effect" or "no noticeable effect" on profitability or performance, and more than 95 percent reported either a "positive effect" or "no noticeable effect" on employee turnover and morale; and
      Whereas, In that study, businesses with fewer than 100 employees were especially likely to report that paid family leave had not negatively impacted productivity, profitability or performance, or morale; and
      Whereas, Millions of working New Yorkers should not have to lose their income and put their families in financial jeopardy in order to care for their family members; now, therefore, be it
      Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, the Paid Family Leave Act to provide support and security for New York's working families.
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