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Oversight:  Sexual Assault on New York City College Campuses
RES. NO. 427:
By Council Members Crowley, Barron, Constantinides, Cumbo, Mealy, Gibson, Cohen, Arroyo, Eugene, Gentile, Koo, Lander, Palma, Richards, Rose and Wills 
SUBJECT:
Resolution urging Congress to pass and President Obama to sign S. 2692/H.R. 5354, also known as the Campus Accountability and Safety Act. 
RES. NO. 454:
By Council Members Council Members Williams, Cumbo, Gibson and Barron 
SUBJECT:
Resolution calling upon the United States Congress to pass and the President to sign H.R. 5277/S.2695, also known as the Survivor Outreach and Support Campus Act, which would amend the Higher Education Act of 1965 to require institutions of higher education to have an independent advocate for campus sexual assault prevention and response.
Introduction
On October 27, 2014, the Committee on Higher Education, chaired by Council Member Inez Barron, jointly with the Committee on Women’s Issues, chaired by Council Member Laurie Cumbo, the Committee on Civil Rights, chaired by Council Member Darlene Mealy, and the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will hold an oversight hearing to examine sexual assault incidence and procedures at institutes of higher education in New York City.  The Committees will also hear two resolutions:  Resolution No. 427, urging Congress to pass and President Obama to sign S. 2692/H.R. 5354, also known as the Campus Accountability and Safety Act, and Resolution No. 454, calling upon the United States Congress to pass and the President to sign H.R. 5277/S.2695, also known as the Survivor Outreach and Support Campus Act, which would amend the Higher Education Act of 1965 to require institutions of higher education to have an independent advocate for campus sexual assault prevention and response. Witnesses invited to testify on today’s topic include representatives from the City University of New York (CUNY) and other institutions of higher education located in the City, the New York City Police Department,  and sexual assault victim advocates.
Background
Sexual assault is a form of sexual violence, and can include rape, sexual battery, and sexual coercion.
 Acts of sexual violence is a form of sex discrimination prohibited by federal law.
  According to a recent report by the United States Department of Education, the number of sexual assaults reported on college campuses increased by over 50% within the past decade, from 2,200 in 2001 to 3,330 in 2011.
 Sexual assault on college campuses has been the subject of extensive media coverage in the last year, due to a number of high profile incidents, reports and investigations revealing the inadequacy of some university policies and practices, and legislative proposals in state legislatures and in Congress. This briefing paper will address the sexual assault policies and practices at New York City campuses and recent legislative developments related thereto.
Studies have shown that even though more women are enrolled at four-year colleges than men,
 women of traditional college age continue to be at particular risk for gender-based violence, including sexual assault, intimate partner violence and stalking.
 Approximately 20 to 25 percent of undergraduate college women
 and 6 percent of undergraduate men will become victims of attempted or actual (completed) sexual assault.
  The majority of victims, between 80 and 90 percent, know their perpetrator.

College students who have been victims of sexual assault suffer from a host of problems that impede their academic achievement. In nearly every case, victims cannot perform at the same academic levels that they did prior to an attack.
 A victim of sexual assault may continue to live in danger, and may also continue to experience fear and anguish, particularly if the perpetrator resides in the same dormitory or attends the same classes. On smaller campuses, a victim may wish to remain anonymous, but may find this to be virtually impossible in such a small environment.
 Sexual assault can have devastating effects that can last a lifetime. In addition to the immediate trauma, victims face the risk of sexually transmitted diseases and pregnancy.
 Long-term mental health effects can include depression, anxiety, and post-traumatic stress disorder.
 
Sexual Assault Policies and Practices at Colleges and Universities 
Federal law (to be discussed later in this paper) requires institutes of higher education receiving federal aid to establish sexual assault prevention and response policies,
 however, the strategies and tactics utilized by individual schools vary greatly.
 In 1999, Congress requested that the National Institute of Justice (NIJ), an agency of the United States Department of Justice, examine compliance with federal law regarding sexual assaults on college and university campuses.
 NIJ concluded that while most schools report crime data as required, only a third did so in a manner fully consistent with federal law.
 Furthermore, confusion over definitions and specific reporting requirements led 67 percent of schools to improperly report statistics.

Data shows that more than 80 percent of schools allowed students to report assaults confidentially, but less than half allowed anonymous reporting, in which case the crime could be counted for reporting purposes, but an official report would not be filed without further cooperation from the victim.
 Nevertheless, the manner and ease of reporting at many schools may not be adequate.  Less than half of schools provided contacts that were available outside of regular business hours.
 Procedures used to resolve complaints differed significantly from school to school. Only a quarter of schools provided for an information-gathering or investigation process and 40 percent of schools offered due process for the accused.
 Notification regarding progress in cases was only provided to about half of complainants.
 

Most schools utilized some form of disciplinary procedure or adjudication system to resolve sexual assault claims.
 Nearly half of schools gathered evidence surrounding claims during an investigation stage, but only one in four set an official investigation stage of the process.
 The use of student judicial committees in resolving complaints and conducting hearings regarding sexual assault was common, though their makeup ranged from a single student to more than 24.
 Further, one third of schools required students to participate in an adjudication process with the accused.
 Additionally, 60 percent of schools did not provide training to students on how to respond to disclosures of sexual assault and half did not provide such training to faculty and staff.
 
Due to poor policies and procedures on sexual assault, victims have been discouraged from reporting sexual assault incidents because they believed that they were not given adequate support that they needed, and that procedures in response to sexual assault seemed to favor the accused,
 thereby, adding more trauma to the victim. The belief that the accused will not be punished or that the adjudication process will be lengthy can lead victims to avoid reporting altogether.
 As a result, less than five percent of rape and attempted rape victims at colleges report the crime to school authorities or law enforcement.

In July 2014, Senator Claire McCaskill issued a similar report based on a survey of 440 four-year institutions nationwide.
 The survey results showed that many institutions still do not fully to comply with federal law. Here are some key findings:

· Several schools do not conduct climate surveys on campus sexual assault, and therefore, lack knowledge about the scope of the problem. 
· Schools fail to encourage the reporting of sexual violence. 
· Schools lack adequate sexual assault training to students, faculty and staff. 
· Reported sexual violence often goes uninvestigated – more than 40% of schools have not conducted an investigation in the past five years.
· Schools lack adequate support services for survivors of sexual assault.
· Law enforcement at institutions lack training on how to handle reports of sexual violence and schools lack protocols regarding how to work with law enforcement.
· Adjudication processes fail to meet federal requirements and best practices by allowing peer participation and failing to provide adequate training to individuals who adjudicate sexual assault claims.
· A number of schools fail to designate a Title IX coordinator to ensure Title IX compliance.
Sexual Assault on New York City Campuses

Recent sexual assault incidents on NYC campuses reflect how schools are failing to meet federal law as indicated in the aforementioned reports.
Sexual Assault Incident at Pace University:
A student at Pace University was allegedly raped on February 14, 2014 had no intentions of reporting the incident due to privacy concerns.
 However, after receiving medical attention at her campus health center to screen for sexual transmitted diseases following the incident, her requests of not getting the school involved was ignored.
 The doctor who examined her reported the incident to colleagues and campus security, forcing an investigation the student repeatedly said she did not want.
 The student was unaware that when discussing the alleged assault to a campus medical professional, it was considered to be “reporting” to the university. Following the report the student cooperated in a two hour exam room investigation with Pace University where she felt like she could not leave.
 The victim submitted a written account of her version of the event and the university issued a no-contact order between the two students.
 The university took a month to investigate the case, during this time the student felt left out of the process as she was never interviewed by a Title IX coordinator or informed of who was being questioned or how.
 After the investigation was completed, Pace University ruled that there was not enough evidence to punish the assailant and that ‘alcohol played a large role in the circumstances of the investigation.’
  Following the decision letter, both students were required to attend training on alcohol, substance abuse and date rape.
 The victim was able to get out of the educational training after she appealed.
 After being forced into an investigation she did not want, which caused more anxiety and stress, the student decided to transfer out of Pace and filed a federal complaint against the university.
 
Sexual Assault Incident at Columbia University:

Emma Sulkowicz, at student at Columbia University, is one of 23 Columbia and Barnard students who filed a federal Title IX complaint in April alleging that the university mishandled sexual assault cases.
 Ms. Sulkowicz and two other anonymous students reported incidents of sexual assault with the same male student. The alleged rapist has been ruled innocent and still attends Columbia University. During the investigation, Ms. Sulkowicz and the other two students said that Columbia administrators made many errors during the hearing process.
 The women found major chronological inaccuracies in the reports about their assaults.
 The man accused in all three cases was given the opportunity to provide his account of the incident to investigators as a prepared written statement, something the women say they were not allowed to do. One of the female Columbia students said she asked university investigators if she could have time to think and write out what happened, but was discouraged from doing so.
 Unsatisfied with the results, Ms. Sulkowicz appealed the university’s decision. According to Columbia’s bylaws, the school’s dean has sole authority to declare final jurisdiction of the case. The dean refused to overturn the verdict. Ms. Sulkowicz does not feel that it is equitable process.
 The incident still affects Sulkowicz today as she as well as the other two students must still come in contact with their alleged rapist. She expressed that she constantly feels fear on campus.
 Despite her distress and the emotional toll the incident has taken on her, she is taking a stance against sexual assault on college campuses by going public. Protesting the not guilty verdict of her assailant, Ms. Sulkowicz has vowed to drag her dorm room mattress around campus until the school expels her alleged rapist. The act is part of a performance art piece she is calling “Carry That Weight/Mattress Performance.”
 In August of this year, Columbia president Lee Bollinger created a new sexual-assault policy, taking a much harder line. Students are now required to have ‘unambiguous communication and mutual agreement,” meaning verbal consent, before engaging sexual acts. Otherwise, students risk disciplinary ​consequences.

Federal Law and Guidance

In spite of reported high-profile cases of campus sexual assault in recent years, the federal government has taken several steps over the past two decades to safeguard students at higher education institutions and increase compliance with federal law within the context of sexual assault. 
Title IX
Title IX of the Education Amendments of 1972 (Title IX) requires schools that receive federal financial assistance to take necessary steps to prevent sexual assault on their campuses, and to respond promptly and effectively when an assault is reported.
 
The Clery Act


The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (Clery Act) enacted in 1990, is a federal mandate requiring all institutions of higher education that participate in the federal student financial aid programs to report annual statistics on crime, including sexual assault and rape, on or near their campuses, and to develop and disseminate prevention policies.

VAWA 2013

The Violence Against Women Reauthorization (VAWA) Act of 2013 strengthens the Cleary Act by including the Campus Sexual Violence Elimination (Campus SaVE) Act, which requires all institutions of higher education participating in a federal Title IV program to report statistics concerning domestic violence and stalking incidents reported to campus security authorities or local police; and protect victim confidentiality when reporting criminal threats to the campus community.
 Schools also have to develop policies regarding domestic violence, including education programs, possible sanctions, reporting procedures, and available services to victims.

Recent Federal Guidance

In April 2011, Vice President Biden and the Secretary of Education, Arne Duncan, introduced comprehensive guidance to help colleges and universities nationwide better understand their obligations under federal civil rights laws to prevent and appropriately respond to sexual assault on campus.
 In January 2014, the President and Vice President established the White House Task Force to Protect Students from Sexual Assault.
 The Task Force has made efforts to assist schools in preventing sexual assault and has worked to improve enforcement of Title IX regulations.
 
Recent Developments to Federal Law

On October, 20 2014, the Federal register published the final rule implementing changes made to the Clery Act and VAWA. The new rule strengthens the Clery Act to more effectively address, and ultimately reduce, sexual violence on college campuses, including domestic violence, dating violence, and stalking.
 The final rule will go into effect on July 1, 2015.
 VAWA statutory provisions are currently in effect.
 Under the Clery Act, an institution is required to disclose crime incidents that occur in one of three geographic categories: on campus, on public property within or adjacent to the campus, or in non-campus buildings or property owned or operated by the school. The final rule requires an institution to record incidents of stalking based on the location where either the perpetrator engaged in the stalking or the victim first became aware of the stalking. Other provisions of the new rule require institutions to comply with the following:

· Add gender identity and national origin as two new categories of bias that serve as the basis for a determination of a hate crime. 

· Describe each type of disciplinary proceeding used by the institution in cases of alleged dating violence, domestic violence, sexual assault and stalking, including the steps, anticipated timelines, and decision-making process for each, and how the institution determines which type of disciplinary proceeding to use.

· Include in their annual security report a statement of policy regarding the institution's programs to prevent dating violence, domestic violence, sexual assault, and stalking as well as the procedures that the institutions will follow when one of these crimes is reported.

· Provide that an institution's disciplinary proceeding will afford the accuser and the accused the same opportunities to have others present during the institutional disciplinary proceeding, including the opportunity to be accompanied to any related meeting or proceeding by an advisor of their choice.
U.S. DOE Title IX Investigations


On May 1, 2014, the United States Department of Education (U.S. DOE) released a list of 55 colleges that may have violated Title IX requirements when handling sexual assault cases on their campuses.
 The Department’s Office for Civil Rights is examining complaints it received from individuals on campuses as well as its own findings from campuses under review.
 The Department stated that this is the first comprehensive look at which campuses are under review for possible violations of Title IX.
 As of October 2014, the number of colleges and universities under investigation for Title IX violations has grown to eighty-five (85).
 Hunter College at the City University of New York (CUNY) and Pace University are two institutions in New York City that are included on the list.

New York State Law
New York State has similarly taken steps to ensure the safety of students at the higher education institutions and outlines specific duties member colleges of the University of the State of New York have with respect to campus security and sexual assault.
 New York State Education Law requires every college to adopt a plan for investigating violent felony offenses committed on campus.
 It further requires every college eligible for aid from New York State to appoint an advisory committee on campus security to review and make recommendations with respect to the policies and procedures for educating the campus community about sexual assault, reporting sexual assaults, assisting victims during investigations, referring complaints to the appropriate authorities, and counseling victims.
 State Education Law requires colleges to formulate plans and enter into written agreements for coordinating the investigation of on-campus sexual assaults with local law enforcement.
 Each college must disseminate information to all incoming students to encourage the reporting and prevention of sexual assaults, including the relevant laws and penalties related to sexual assault, the procedures in effect at the college for dealing with such offenses, and the availability of counseling for victims of sexual assault.
  Each college must annually certify compliance with the aforementioned policies.
 
SUNY’s Sexual Assault Policy

On October 2, 2014, New York State Governor Andrew M. Cuomo announced that the State University of New York (SUNY) will put into place a set of comprehensive policies to combat sexual assaults on SUNY campuses.
 The policies, which were passed by the SUNY Board of Trustees, will apply to all of SUNY’s 64 campuses,
 and would take effect 60 days after the announcement.
 

The  policies include creating a uniform amnesty policy that grants immunity for drug, alcohol, and other violations of the student code for students reporting sexual violence; conducting statewide training for campus police and college administrators; assessing campus climate with uniform surveys; undertaking a statewide public awareness campaign; publicizing a Sexual Assault Victim's Bill of Rights; implementing a uniform confidentiality and reporting protocol; and adopting a uniform definition of consent.
 The SUNY rules will state that “consent is clear knowing, and voluntary… consent is active, not passive.”
  Governor Cuomo also indicated that he plans on proposing the same policies legislatively for all of New York's private colleges.

Conclusion
Students in New York City must not fear sexual assault when pursuing higher education. Developing and maintaining safe learning environments must be a top priority for every institution in the City. The Committees hope that this hearing will highlight some of the best practices established and will encourage a continued focus on preventing sexual assault and ensuring that when such incidents occur, victims are treated with respect and that any disciplinary proceedings are properly handled.
Resolution No. 427
Resolution No. 427 would state that sexual assault on college campuses across the country has increased over the past decade.  The Resolution would also state that according to a 2013 United States Department of Education report on school crime and safety, the number of reported sexual assault incidents on college campuses increased by 52 percent, from 2,200 in 2001 to 3,300 in 2011.  Resolution No. 427 would note that the federal government has taken steps to safeguard students at higher education institutions and increase compliance through several pieces of legislation, including Title IX and The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (“Clery Act”). 

The Resolution would indicate that to strengthen such laws, President Barack Obama signed into law the Violence Against Women Reauthorization Act of 2013, or “VAWA 2013,” which includes a provision that imposes more stringent requirements for higher education institutions, such as reporting sexual assault, student discipline, and training for students and campus employees on sexual violence.  The Resolution would point out that however, each college has its own set of guidelines for handling sexual assault and several advocacy organizations are concerned that such guidelines may not be adequately enforced and, further, may not meet federal standards.  

Resolution No. 427 would note that the impact of failing to implement proper sexual assault procedures and policies on college campuses has been illustrated by several reported high-profile incidents in recent years.  The Resolution would state that in July 2014, Senator Claire McCaskill released a report titled Sexual Violence on Campus: How too many institutions of higher education are failing to protect students, which surveyed 440 colleges and universities in the United States to determine how schools handle rapes and sexual assaults on their campuses, specifically, how crimes are reported and investigated, how students are notified about services,  and to gauge the effectiveness  of current federal oversight and enforcement under federal law.  The Resolution would indicate that Senator McCaskill’s report found that more than 40 percent of schools have not conducted a single investigation of a sexual assault in the past five years.  Resolution No. 427 would point out that the report also found that approximately 30 percent of schools provide no sexual assault training to students, and approximately 20 percent do not provide such training to faculty and staff.  

Resolution No. 427 would state that furthermore, Senator McCaskill’s report showed that law enforcement officials at 30 percent of the institutions surveyed receive no training on how to respond to reports of sexual violence, and 73 percent of the institutions have no protocols on how the institution and law enforcement work together to response to such violence.  The Resolution would indicate that in addition, the report found that 33 percent of schools failed to provide basic training to individuals adjudicating claims in campus judicial proceedings.  

The Resolution would note that to hold institutions of higher learning more accountable for how they respond to sexual assault incidents on campus, Senator McCaskill and Representative Carolyn Maloney introduced S.2692/H.R.5354, also known as the “Campus Accountability and Safety Act”.  Resolution No. 427 would also note the Campus Accountability and Safety Act would establish new campus resources and support services for student survivors of sexual assault, would ensure minimum training standards for on-campus personnel, requires that the United States Department of Education publish names of all schools with pending investigations, final resolutions and voluntary resolution agreements related to Title IX.  

Resolution No. 427 would state that this piece of legislation would also require that all schools use one uniform process for campus disciplinary proceedings and work collaboratively with law enforcement.  The Resolution would indicate that non-compliance could result in a penalty of up to one percent of the institution’s operating budget, and penalties for violating the Clery Act would increase to up to $150,000 per violation from the current penalty of $35,000.  The Resolution would point out that Senator Kristen Gillibrand, a co-sponsor of Campus Accountability and Safety Act, stated on her website that “the current federal requirements actually incentivize non-reporting, underreporting and non-compliance with the standards under Title IX and the Clery Act.” The Resolution would note that Senator Gillibrand also stated on her website that “there is very little cooperation on the part of universities with local law enforcement, and, furthermore, students are not provided with adequate information about their rights and options in the event of a sexual assault.”

Resolution No. 427 would state that the passage of the Campus Accountability and Safety Act is vital to reducing sexual violence on college campuses, to ensuring that institutions of higher education adhere to proper sexual assault procedures, and most importantly, to guaranteeing a safe and secure learning environment for all students.  The Resolution would indicate that the Council of the City of New York urges Congress to pass and President Obama to sign S. 2692/H.R. 5354, also known as the Campus Accountability and Safety Act.
Resolution No. 454
Resolution No. 454 would note that according to a 2007 campus sexual assault study by the United States Department of Justice, 1 in 5 women and 1 in 16 men are targets of attempted or completed sexual assault while they are college students.  The Resolution would state that according to a 2003 study by the National College Women Sexual Victimization (“NCWSV”), less than 5% of completed and/or attempted rapes were reported to law enforcement officials. The Resolution would indicate that according to the NCWSV study, victims identified barriers to reporting sexual assault including fear of hostile treatment by authorities and not knowing how to report the incident.

The Resolution would point out that Many U.S. colleges and universities have recently come under scrutiny for their handling of reports of sexual assault.  The Resolution would state that in July 2014, Congresswoman Susan Davis and U.S. Senator Barbara Boxer introduced H.R. 5277 and S.2695, respectively.  Resolution No. 454 would note that H.R.5277/S.2695 is known as the “Survivor Outreach and Support Campus Act” or “SOS Act.”  The Resolution would indicate that the SOS Act would amend the Higher Education Act of 1965 by requiring each institution of higher education that receives federal funding under Title IV to designate an independent advocate for campus sexual assault prevention and response.

Resolution No. 454 would state that the independent advocate would represent the interests of the sexual assault victim even when in conflict with the interests of the institution.  The Resolution would further state that the advocate would maintain the privacy and confidentiality of any victim and would not notify the institution of the identity of the victim unless otherwise required by law.  The Resolution would note that the responsibilities of the advocate would include providing information on how to report a campus sexual assault to law enforcement, information on legal services, and information on the victim’s rights and referrals to additional support services. The Resolution would point out that the SOS Act is supported by notable groups and organizations, including the University of California, the National Alliance to End Sexual Violence, and the National Women’s Law Center, among others.  Finally the Resolution No. 454 would state that the Council of the City of New York calls upon the United States Congress to pass and the President to sign H.R. 5277/S.2695, also known as the Survivor Outreach and Support Campus Act, which would amend the Higher Education Act of 1965 to require institutions of higher education to have an independent advocate for campus sexual assault prevention and response.

Res. No. 427

..Title

Resolution urging Congress to pass and President Obama to sign S. 2692/H.R. 5354, also known as the Campus Accountability and Safety Act.

..Body

By Council Members Crowley, Barron, Constantinides, Cumbo, Mealy, Gibson, Cohen, Arroyo, Eugene, Gentile, Koo, Lander, Palma, Richards, Rose, Wills, Chin, Rosenthal, Vacca, Williams and Koslowitz 

Whereas, Sexual assault on college campuses across the country has increased over the past decade; and

Whereas, According to a 2013 United States Department of Education report on school crime and safety, the number of reported sexual assault incidents on college campuses increased by 52 percent, from 2,200 in 2001 to 3,300 in 2011; and

Whereas, The federal government has taken steps to safeguard students at higher education institutions and increase compliance through several pieces of legislation, including Title IX and The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (“Clery Act”); and 

Whereas, To strengthen such laws, President Barack Obama signed into law the Violence Against Women Reauthorization Act of 2013, or “VAWA 2013,” which includes a provision that imposes more stringent requirements for higher education institutions, such as reporting sexual assault, student discipline, and training for students and campus employees on sexual violence; and 

Whereas, However, each college has its own set of guidelines for handling sexual assault and several advocacy organizations are concerned that such guidelines may not be adequately enforced and, further, may not meet federal standards; and

Whereas, The impact of failing to implement proper sexual assault procedures and policies on college campuses has been illustrated by several reported high-profile incidents in recent years; and

Whereas, In July 2014, Senator Claire McCaskill released a report titled Sexual Violence on Campus: How too many institutions of higher education are failing to protect students, which surveyed 440 colleges and universities in the United States to determine how schools handle rapes and sexual assaults on their campuses, specifically, how crimes are reported and investigated, how students are notified about services,  and to gauge the effectiveness  of current federal oversight and enforcement under federal law; and

Whereas, Senator McCaskill’s report found that more than 40 percent of schools have not conducted a single investigation of a sexual assault in the past five years; and

Whereas, The report also found that approximately 30 percent of schools provide no sexual assault training to students, and approximately 20 percent do not provide such training to faculty and staff; and

Whereas, Furthermore, Senator McCaskill’s report showed that law enforcement officials at 30 percent of the institutions surveyed receive no training on how to respond to reports of sexual violence, and 73 percent of the institutions have no protocols on how the institution and law enforcement work together to response to such violence; and

Whereas, In addition, the report found that 33 percent of schools failed to provide basic training to individuals adjudicating claims in campus judicial proceedings; and

Whereas, To hold institutions of higher learning more accountable for how they respond to sexual assault incidents on campus, Senator McCaskill and Representative Carolyn Maloney introduced S.2692/H.R.5354, also known as the “Campus Accountability and Safety Act”; and

Whereas, The Campus Accountability and Safety Act would establish new campus resources and support services for student survivors of sexual assault, would ensure minimum training standards for on-campus personnel, requires that the United States Department of Education publish names of all schools with pending investigations, final resolutions and voluntary resolution agreements related to Title IX; and

Whereas, This piece of legislation would also require that all schools use one uniform process for campus disciplinary proceedings and work collaboratively with law enforcement; and

Whereas, Non-compliance could result in a penalty of up to one percent of the institution’s operating budget, and penalties for violating the Clery Act would increase to up to $150,000 per violation from the current penalty of $35,000; and

Whereas, Senator Kristen Gillibrand, a co-sponsor of Campus Accountability and Safety Act, stated on her website that “the current federal requirements actually incentivize non-reporting, underreporting and non-compliance with the standards under Title IX and the Clery Act”; and

Whereas, Senator Gillibrand also stated on her website that “there is very little cooperation on the part of universities with local law enforcement, and, furthermore, students are not provided with adequate information about their rights and options in the event of a sexual assault”; and

Whereas, The passage of the Campus Accountability and Safety Act is vital to reducing sexual violence on college campuses, to ensuring that institutions of higher education adhere to proper sexual assault procedures, and most importantly, to guaranteeing a safe and secure learning environment for all students; now, therefore, be it

Resolved, That the Council of the City of New York urges Congress to pass and President Obama to sign S. 2692/H.R. 5354, also known as the Campus Accountability and Safety Act.
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Res. No. 454

..Title

Resolution calling upon the United States Congress to pass and the President to sign H.R. 5277/S.2695, also known as the Survivor Outreach and Support Campus Act, which would amend the Higher Education Act of 1965 to require institutions of higher education to have an independent advocate for campus sexual assault prevention and response.

..Body

By Council Members Williams, Cumbo, Gibson and Barron


Whereas, According to a 2007 campus sexual assault study by the United States Department of Justice, 1 in 5 women and 1 in 16 men are targets of attempted or completed sexual assault while they are college students,; and


Whereas, According to a 2003 study by the National College Women Sexual Victimization (“NCWSV”), less than 5% of completed and/or attempted rapes were reported to law enforcement officials.; and


Whereas, According to the NCWSV study, victims identified barriers to reporting sexual assault including fear of hostile treatment by authorities and not knowing how to report the incident; and


Whereas, Many U.S. colleges and universities have recently come under scrutiny for their handling of reports of sexual assault; and

Whereas, In July 2014, Congresswoman Susan Davis and U.S. Senator Barbara Boxer introduced H.R. 5277 and S.2695, respectively; and

Whereas, H.R.5277/S.2695 is known as the “Survivor Outreach and Support Campus Act” or “SOS Act”; and

Whereas, The SOS Act would amend the Higher Education Act of 1965 by requiring each institution of higher education that receives federal funding under Title IV to designate an independent advocate for campus sexual assault prevention and response; and

Whereas, The independent advocate would represent the interests of the sexual assault victim even when in conflict with the interests of the institution; and

Whereas, The advocate would maintain the privacy and confidentiality of any victim and would not notify the institution of the identity of the victim unless otherwise required by law; and

Whereas, The responsibilities of the advocate would include providing information on how to report a campus sexual assault to law enforcement, information on legal services, and information on the victim’s rights and referrals to additional support services; and

Whereas, The SOS Act is supported by notable groups and organizations, including the University of California, the National Alliance to End Sexual Violence, and the National Women’s Law Center, among others; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to pass and the President to sign H.R. 5277/S.2695, also known as the Survivor Outreach and Support Campus Act, which would amend the Higher Education Act of 1965 to require institutions of higher education to have an independent advocate for campus sexual assault prevention and response.
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