Res. No. 235

..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign, S215, the Challenging Wrongful Convictions Act, which would amend state law to provide an authentic legal pathway to criminal conviction exoneration
..Body

By Council Members Hudson, Riley and Louis

Whereas, According to the Innocence Project, New York state has the third highest number of wrongful convictions in the United States; and
Whereas, Current New York State law makes it virtually impossible for innocent individuals who plead guilty to challenge their convictions in court; and
Whereas, According to the National Registry of Exonerations, more than 1 in 5 of the nearly 2,800 people who have been exonerated in the United States since 1989 plead guilty, despite knowing  they were innocent; and
Whereas, According to the Innocence Project, New York State has an extremely high rate of plea bargaining, 98% for felony cases, with many pleas accompanied by a Waiver of Appeal; and
Whereas, According to People v. Bisono, the New York Court of Appeals, in deciding 10 cases consolidated for review, found the defendant’s waivers of the right to appeal were invalid; and
Whereas in a two page memorandum the New York Court of Appeals held that they could not say with confidence that the defendant comprehended the nature and consequences of the waiver of their appellate rights; and
Whereas, There are also structural barriers to exoneration after a guilty plea as ruled in People v. Tiger where the New York Court of Appeals held that people who plead guilty cannot challenge their convictions solely on the grounds of innocence ;and
Whereas, S215 sponsored by Zellnor Myrie, amend article 440 of the criminal procedure law, which governs post-judgment motions, to provide people previously convicted of crimes the opportunity for meaningful review to ensure redress for wrongful convictions, including in cases where the person pled guilty; and
Whereas, S215 addresses motions to vacate judgment, authorizes filing motions to vacate judgment due to a change in law, authorizes motions to vacate judgment to be filed at any time after entry of a judgment obtained at trial or by plea, and extends due process protections to applicants for post-conviction relief; and
Whereas, New York State must act to right past wrongs and allow people wrongfully or improperly convicted in previous decades to clear their names and their records; and now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S215, the Challenging Wrongful Convictions Act, which would amend state law to provide an authentic legal pathway to criminal conviction exoneration.
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