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INTRODUCTION


On December 12th, 2006, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a second hearing to examine workplace safety issues in New York City.  The first hearing was held on December 4, 2006, and focused on workplace violence. The second hearing will explore the issue of workplace injuries. Those invited to testify include James F. Hanley, Commissioner, Office of Labor Relations; Martha K. Hirst, Commissioner, Department of Citywide Administrative Services; Lillian Roberts, Executive Director, District Council 37; Randi Weingarten, President, United Federation of Teachers; Roger Toussaint, President, Transport Workers Union; Dennis Rivera, President 1199-SEIU; Robert J. Croghan, Chairperson, Organization of Staff Analysts; Arthur Chelioties, President, Communication Workers of America; Carl E. Hayes, President, Teamsters Local 237; and Joel A. Shufro, Executive Director of the New York State Committee for Occupational Safety and Health, as well as other interested union and labor representatives.

BACKGROUND


Since 1970, when the Occupational Safety and Health Administration (OSHA) Act
 was passed, workplace safety and health conditions have improved.
 An estimated 324,000 employee lives have been saved nationwide since the OSHA enactment.
  However, despite the improvement in workplace safety conditions, a significant amount of employment-related injuries still take place each year. For example, according to the United States Department of Labor, in 2004 and 2005, a total of 5,703 fatal workplace injuries
 and 4.2 million nonfatal workplace injuries
 and illnesses were reported, respectively, from private industry workplaces. On average, 16 workers were fatally injured on the job and more than 12,000 workers were injured or made ill each day of 2004.
 Approximately 68% of injuries occurred in service-providing industries and the remaining 32% occurred in goods-producing industries.
 The most injury-prone jobs are those in the manufacturing, health care, and retail sectors.
 

It should be noted that the above-mentioned fatality statistics do not include deaths from occupational diseases, which claim the lives of an estimated 50,000 to 60,000 workers each year.
 While a workplace injury typically claims the life of an employee around the time of the injury, an occupational disease may not claim such life until years after exposure to hazardous working conditions.
 Many of such deaths are determined by state and federal OSHA investigations to be due to employers’ reckless disregard for worker safety.
 However, in general, successful prosecutions of negligent employers are extremely rare.
 For example, of the 170,000 fatal workplace injuries since 1982, only 16 convictions resulted in actual jail time for employers.


According to Liberty Mutual, the nation’s largest workers’ compensation insurance company, the direct cost of occupational injury and illness nationwide is $50.3 billion, nearly $1 billion per week.
  However, while statistics show that occupational injury and illness are declining, numerous studies have shown that government counts of occupational injury and illness are underestimated by as much as 69%.
 The United States Department of Labor cites a number of factors that may explain the underreporting of workplace injuries by employers:

· Worker’s compensation systems create incentives for employers to underreport by increasing costs for companies that show an increase in injuries.

· Firms seeking government contracts may fear being denied a contract if their injury rate is too high.

· OSHA’s reliance on injury rates in targeting inspections and measuring performance creates a clear incentive for employers not to record injuries.

There are also many reasons why individual employees may not report an injury or

illness to their employer:

· Employer-implemented programs that offer financial rewards for individuals or departments for going a certain number of days without an injury may discourage workers from reporting workplace injuries.

· Employees do not want to be labeled as accident-prone.

· Employers implement programs that discipline workers when they report an injury, discouraging workers from reporting.

· Workers who apply for workers’ compensation often are looked upon as lazy.
 

· Many workers do not know how to use the workers’ compensation system.

· Foreign-born workers, whether in the country legally or not, face additional barriers to reporting. They may not know how or to whom to report the injury, and they may fear being fired, harassed or reported to the Bureau of Citizenship and Immigration Services if they decide to report the injury.

Unfortunately, underreporting of workplace injuries and illnesses is not a new 

phenomenon and the problem has been well-documented.
 Therefore, underreporting should be considered when analyzing any workplace injury statistical information.

NEW YORK STATE

The year 2002 marked the lowest recorded total workplace injury rate for New York State’s public sector workers since 1992.
 The New York State Department of Labor has reported that private-sector work-related injuries and illnesses in New York State fell to 190,000 in 2002, a decline of 24,400 cases from the 2001 level.
 Approximately 57% of the injury and illness cases reported resulted in days away from work, job transfers or restrictions, or both.
 The remaining 43% were not serious enough to involve time away from work, but still required medical treatment beyond basic first aid.
 Although the service industry accounted for more private-sector injury and illness cases in New York in 2002 than any other industry, the manufacturing industry contained six of the State’s most-hazardous private-sector industries.
  

Some private sector companies, such as Coca Cola, Texas Instruments, and Intel, have introduced workplace injury prevention programs designed to reduce workplace injuries in these corporations nationwide.
 These programs have helped save their companies millions of dollars and spare employees, including those in New York State, financial and emotional hardships.
 

With respect to New York State’s public-sector, employers recorded more than 45,000 non-fatal, work-related injuries and illnesses that resulted in days away from work.
 However, since some states do not participate in annual surveys of occupational injuries, there are no national statistics for the public sector in this area as there are for the private sector.
 Therefore, it is not possible to compare New York’s public sector workplace incidence rate with a national average.
 

New York State pays a staggering price for workplace injuries. The total costs to administer the New York State Workers’ Compensation Program can reach over $155 million per year.
 Workplace injuries and illnesses also result in untold misery and suffering.
 An injured employee may face financial hardships which can lead to home forclosure, force those in the family to drop out of college and help out with finances, and ultimately financially destroy the family.
 

NEW YORK CITY


New York City has a diverse workforce comprised of union and non-union employees.
 The City of New York is the largest public sector employer in the City, accounting for approximately 347,575 jobs
, while private sector employment in New York City accounts for approximately 3,093,700 jobs.
 Since there is no government agency charged with recording the amount of private-employee non-fatal workplace injuries, it is impossible to quantify the total amount of workplace injuries that occur within New York City.


New York City thrives on an immigrant workforce.  Sadly, the most recent job fatality data show an increase in fatalities among foreign born workers.
 Fatal workplace injuries to Hispanic workers, a group that makes up a large segment of New York City’s workforce, is also increasing at an alarming rate.
 The rate of fatal workplace injuries to Hispanic or Latino workers rose from 4.5 per 100,000 workers in 2003 to 4.9 per 100,000 workers in 2004.


In 2005, a total of 88 fatal workplace injuries were reported in New York City.
 This figure represented a reduction from the 107 fatal workplace injuries that occurred within the City in 2004.
 This 18% decrease in workplace fatalities in the City was in contrast to a 1% decrease for the entire nation.
 Homicides remain the most frequent type of fatal workplace injury in New York City, accounting for 19 deaths, or just over one-fifth of the total workplace fatalities.
 The rate of certain types of fatal workplace injuries differ in New York City as compared to such injuries on a national level.
 In particular, the share of highway fatalities is much lower in the City than for the nation as whole.
 The most dangerous jobs within New York City are those in the construction trades.
 In 2005, 23 construction workers died in the City, accounting for slightly more than 25 percent of all workplace fatalities.
 The second highest number of fatalities on the job occurred in the service industry, including repair, maintenance, and laundry services.
 Statistics also reveal that transportation and warehousing are dangerous employment fields within New York City.
 


Today, the Committee will hear testimony from many of New York City’s workers in an effort to find ways to better address the important issue of workplace injuries.
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